PREFACE
The Tovmship ofFox has, over the years, passed through a process oflegislative change common
to many American communities. While only a few simple laws were necessary at the time of the
establishment of the township, subsequent growth of the community, together with the complexity of modem life, has created the need for new and more detailed legislation for the proper function and government of the township. The recording oflocallaw is an aspect of municipal history, and as the community develops and changes, review and revision of old laws and consideration of new laws, in the light of current trends, must keep pace. The orderly collection of these
records is an important step in this ever-continuing process. Legislation must be more than mere
chronological enactments reposing in the pages of old records. It must be available and logically
arranged for convenient use and must be kept up-to-date. It was with thoughts such as these in
mind that the Board of Supervisors ordered the following codification of the township's legislation.

Contents of Code
The various chapters of the Code contain all currently effective legislation of a general and permanent nature enacted by the Board of Supervisors of the Township of Fox, including revisions
or amendments to existing legislation deemed necessary by the Board of Supervisors in the
course of the codification.

Division of Code
The Code is divided into parts. Part I, Administrative Legislation, contains all township legislation of an administrative nature, namely, that dealing with the administration of government, that
establishing or regulating municipal departments and that affecting officers and employees of the
municipal government and its departments. Part II, General Legislation, contains all other township legislation of a regulatory nature. Items of legislation in this part generally impose penalties
for violation of their provisions, whereas those in Part I do not.

Grouping of Legislation and
Arrangement of Chapters
The various items of legislation are organized into chapters, their order being an alphabetical progression from one subject to another. Wherever there are two or more items of legislation dealing
with the same subject, they are combined into a single chapter. Thus, for example, all legislation
pertaining to the regulation of streets and sidewalks may be found in Part II, in the chapter entitled "Streets and Sidewalks." In such chapters, use of article or part designations has preserved
the identity of the individual items of legislation.
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Table of Contents
The Table of Contents details the alphabetical arrangement of material by chapter as a means of
identifYing specific areas of legislation. Wherever a chapter is divided into two or more articles or
parts, titles of the several articles or parts are listed beneath the chapter title.

Reserved Chapters
Unassigned chapter numbers do not appear in the Table of Contents but are available for assignment to new enactments. In this manner, new subject matter can be included alphabetically.

Pagination
A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that chapter followed by a colon and the numeral "I." Thus, Chapter 6 would begin on page 6: I. By the use of this system, it is possible to
add or to change pages in any chapter, or add new chapters, without affecting the sequence of
subsequent pages.

Numbering of Sections
A chapter-related section-numbering system is employed in which each section of every item of
legislation is assigned a number which indicates both the number of the chapter in which the legislation is located and the location of the section within that chapter. Thus, the first section of
Chapter 6 would be§ 6-1, while the fourtb section of Chapter 53 would be§ 53-4.

Scheme
The Scheme is the list of section titles which precedes the text of each chapter. These titles are
carefully written so that, taken together, they may be considered as a summary of the content of
the chapter. Taken separately, each describes the content of a particular section. For ease and precision of reference, the Scheme titles are repeated as section headings in the text.

Histories
At the end of the Scheme in each chapter is located the legislative history for that chapter. This
History indicates the specific legislative source from which the chapter was derived, including the
enactment number (e.g., ordinance number, local law number, bylaw number, resolution number,
etc.), if pertinent, and the date of adoption. In the case of chapters containing parts or articles derived from more than one item of legislation, the source of each part or article is indicated in its
History. Amendments to individual sections or subsections are indicated by histories where appropriate in the text.
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Codification Amendments and Revisions
New chapters adopted during the process of codification are specifically enumerated in chapter
Histories with reference to "Ch. I, General Provisions," where the legislation adopting this Code
and making such revisions will appear after final enactment. Sections amended or revised are indicated in the text by means of Editor's Notes referring to the chapter cited above.

General References; Editor's Notes
In each chapter containing material related to other chapters in the Code, a table of General References is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other chapters.

Appendix
Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this Code is reserved for such
legislation and for any other material that the community may wish to include.

Disposition List
The Disposition List is a chronological listing of legislation adopted since the publication of the
Code, indicating its inclusion in the Code or the reason for its exclusion. The Disposition List will
be updated with each supplement to the Code to include the legislation reviewed with said supplement.

Index
The Index is a guide to information. Since it is likely that this Code will be used by persons without formal legal training, the Index has been formulated to enable such persons to locate a particular section quickly. Each section of each chapter has been indexed. The Index will be supplemented and revised from time to time as new legislation is added to the Code.

Instructions for Amending the Code
All changes to the Code, whether they are amendments, deletions or complete new additions,
should be adopted as amending the Code. In doing so, existing material that is not being substantively altered should not be renumbered. Where new sections are to be added to a chapter, they
can be added at the end of the existing material (continuing the numbering sequence) or inserted
between existing sections as decimal numbers (e.g., a new section between §§ 45-5 and 45-6
should be designated § 45-5.1). New chapters should be added in the proper alphabetical sequence in the appropriate division or part (e.g., Part I, Administrative Legislation, or Part II, Gen-
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era! Legislation), utilizing the reserved chapter numbers. New chapter titles should begin with the
key word for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled
"Vehicles, Abandoned" under "V" in the Table of Contents, and a new enactment on coinoperated amusement devices should be "Amusement Devices" or "Amusement Devices, CoinOperated" under "A" in the Table of Contents). Where a reserved number is not available, an "A"
chapter should be used (e.g., a new chapter to be included between Chapters 45 and 46 should be
designated Chapter 45A). New articles may be inserted between existing articles in a chapter
(e.g., adding a new district to the Zoning Regulations) by the use of "A" articles (e.g., a new article to be included between Articles XVI and XVII should be designated Article XVIA). The section numbers would be as indicated above (e.g., if the new Article XVIA contains six sections
and existing Article XVI ends with § 45-30 and Article XVII begins with § 45-3I, Article XVlA
should contain §§ 45-30.1 through 45-30.6).

Supplementation
Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as possible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.

Acknowledgment
The assistance of the township officials is gratefully acknowledged by the editor. The codification
of the legislation of the Township of Fox reflects an appreciation of the needs of a progressive
and expanding community. As in many other municipalities, officials are faced with fundamental
changes involving nearly every facet of community life. Problems increase in number and complexity and range in importance from everyday details to crucial areas of civic planning. It is the
profound conviction of General Code that this Code will contribute significantly to the efficient
administration of local government. As Samuel Johnson observed, "The law is the last result of
human wisdom acting upon human experience for the benefit of the public."
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PART I
ADMINISTRATIVE
LEGISL ATION

Chapter 1
GENERAL PROVISIONS
ARTICLE I
Adoption of Code
§ 1-1.
§ 1-2.
§ 1-3.
§ 1-4.
§ 1-5.

Approval, adoption and
enactment of Code.
Effect of Code on previous
provisions.
Repeal of legislation not contained
in Code.
Legislation saved from repeal;
matters not affected by repeal.
Inclusion of new legislation prior
to adoption of Code.

§ 1-6.

§ 1-7.
§ 1-8.
§ 1-9.
§ 1-10.
§ 1-11.
§ 1-12.
§ 1-13.
§ 1-14.
§ 1-15.

Changes and revisions in
previously adopted legislation;
new provisions.
Interpretation of provisions.
Titles and headings; editor's
notes.
Filing of copies of Code.
Amendments to Code.
Code books to be kept up-to-date.
Publication of notices.
Altering or tampering with Code;
penalties for violation.
Severability.
Effective date.

[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox as indicated in
article histories. Amendments noted where applicable.]
ARTICLE I
Adoption of Code
[Adopted 9-2-1998 by Ord. No. 98-9]

Be it enacted and ordaioed by the Board of Supervisors or'the Township of Fox, County of Elk,
Conunonwealth of Pennsylvania, and it is enacted and ordaioed as follows:
§ 1-1. Approval; adoption and enactment of Code.

Pursuant to Section 1601(d) [53 P.S. § 66601(d)] of the Second Class Township Code, the
codification of a complete body of legislation for the Township of Fox, County of Elk,
Conunonwealth of Pennsylvania, as revised, codified and consolidated into chapters, articles
and sections by General Code Publishers Corp., and consisting of Chapters 1 through 107,
together with an Appendix, are hereby approved, adopted, ordained and enacted as a single
ordinance of the Township of Fox, which shall be known and is hereby designated as the "Code
of the Township of Fox," hereinafter referred to as the "Code."
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§ 1-2. Effect of Code on previons provisions.
The provisions of this Code, insofar as they are substantively the same as those of ordinances
and resolutions in force immediately prior to the enactment of this ordinance, are intended as a
continuation of such ordinances and resolutions and not as new enactments, and the
effectiveness of such provisions shall date from the date of adoption of the prior ordinance or
resolution. All such provisions are hereby continued in full force and effect and are hereby
reaffirmed as to their adoption by the Board of Supervisors of the Township of Fox, and it is the
intention of said Board of Supervisors that each such provision contained within the Code is
hereby reenacted and reaffirmed as it appears in said Code. Only such provisions of former
ordinances as are omitted from this Code shall be deemed repealed or abrogated by the
provisions of§ 1-3 below, and only new or changed provisions, as described in § 1-6 below,
shall be deemed to be enacted from the effective date of this Code, as provided in§ 1-15 below.
§ 1-3. Repeal oflegislation not contained in Code.

All ordinances or parts of ordinances of a general and permanent nature adopted by the
Township of Fox and in force on the date of the adoption of this Code and not contained in the
Code are hereby repealed as of the effective date given in § 1-15 below, except as hereinafter
provided.
§ 1-4. Legislation saved from repeal; matters not affected by repeal.

The adoption of this Code and the repeal of ordinances provided for in § 1-3 of this ordinance
shall not affect the following ordinances, rights and obligations, which are hereby expressly
saved from repeal; provided, however, that the repeal of ordinances pursuant to § 1-3 or the
saving from repeal of ordinances pursuant to this section shall not be construed so as to revive
any ordinance previously repealed, superseded or no longer of any effect:
A. Any ordinance adopted subsequent to 6-4-1997.
B. Any right or liability established, accrued or incurred under any legislative provision of the
township prior to the effective date of this ordinance or any action or proceeding brought
for the enforcement of such right or liability or any cause of action acquired or existing.
C. Any offense or act committed or done before the effective date of this ordinance in
violation of any legislative provision of the township or any penalty, punishment or
forfeiture which may resnlt therefrom.
D. Any prosecution, indictment, action, snit or other proceeding pending or any judgment
rendered prior to the effective date of this ordinance, brought pursuant to any legislative
provision of the township.
E.

Any franchise, license, right, easement or privilege heretofore granted or conferred by the
township or any lawful contract, obligation or agreement.

F.

Any ordinance appropriating money or transferring funds, promising or guaranteeing the
payment of money or authorizing the issuance and delivery of any bond of the township or
other instruments or evidence of the township's indebtedness.
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G. Any ordinance adopting an annual budget or establishing an annual tax rate.
H. Any ordinance providing for the levy, imposition or collection of special taxes,
assessments or charges.
I.

Any ordinance authorizing the purchase, sale, lease or transfer of property or acquiring
property by acceptance of deed, condemnation or exercise of eminent domain.

J.

Any ordinance annexing land to the township.

K. Any ordinance providing for or requiring the construction or reconstruction or opening of
sidewalks, curbs and gutters.
L.

Any ordinance or part of an ordinance providing for laying out, opening, altering,
widening, relocating, straightening, establishing grade, changing name, improvement,
acceptance or vacation of any right-of-way, easement, street, road, highway, sidewalk,
park or other public place or property or designating various streets as public highways.

M. Any ordinance establishing water, sewer or other special purpose districts and designating
the boundaries thereof; providing for a system of sewers or water supply lines; or
providing for the construction, extension, dedication, acceptance or abandonment of any
part of a system of sewers or water supply lines.
N. Any ordinance providing for the making of public improvements.
0. Any ordinance providing for the salaries and compensation of officers and employees of
the township or setting the bond of any officer or employee.
P.

Any ordinance concerning changes and amendments to the Zoning Map.

Q. Any ordinance relating to or establishing a pension plan or pension fund for municipal
employees.
- R. Any ordinance or portion of an ordinance establishing a specific fee amount for any
license, permit or service obtained from the township.
S.

The Articles of Incorporation of the Airport Authority of the Borough of St. Mary's,
consisting of Resolution No. 993-6, Ordinance No. 94-1, and any other legislation
establishing the township's membership in the St. Mary's Airport Authority.

T. The drought contingency plan adopted 9-13-1991 by Ord. No. 91-9.
U. Article II, Creation of Sewer District No. 1, of Ord. No. 82-7.
§ 1-5. Inclusion of new legislation prior to adoption of Code.

All ordinances of a general and permanent nature adopted subsequent to the date given in
§ 1-4A and/or prior to the date of adoption of this ordinance are hereby deemed to be a part of
the Code and shall, upon being printed, be included therein. Attested copies of all such
ordinances shall be temporarily placed in the Code until printed supplements are included.
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§ 1-6. Changes and revisions in previously adopted legislation; new provisions.

A. Nonsubstantive grammatical changes. In compiling and preparing the ordinances and
resolutions of the township for adoption and revision as part of the Code, certain
nonsubstantive grammatical and style changes were made in one or more of said
ordinances and resolutions. It is the intention of the Board of Supervisors that all such
changes be adopted as part of the Code as if the ordinances and resolutions so changed had
been previously formally amended to read as such.

B. Substantive changes and revisions. In addition to the changes and revisions described
above, changes and revisions of a substantive nature, as set forth in Schedule A attached
hereto and made a part hereof, are hereby made to various ordinances and resolutions
included in the Code. These changes are enacted to bring provisions into conformity with
the desired policies of the Board of Supervisors, and it is the intent of the Board of
Supervisors that all such changes be adopted as part of the Code as if the legislation so
changed have been previously formally amended to read as such. All such changes and
revisions shall be deemed to be in effect as of the effective date of the Code specified in
§ 1-15. 1
C. Nomenclature. The following changes have been made throughout the Code:
(1) "Municipal Authority" is hereby amended to read "Municipal Authority (Toby
Water)."
(2) "Director of Recreation" is hereby amended to read "Recreation Board Chairperson."
(3) "Sanitary Officer" is hereby amended to read "Sewage Enforcement Officer,"
(4) "Water and Sewer Authority" is hereby amended to read "Sewer Authority."
(5) "Department of Community Affairs" is hereby amended to read "Department of
Community and Economic Development."
(6) "Department of Environmental Resources" is hereby amended to "Department of
Environmental Protection" or "Department of Conservation and Natural Resources,"
whichever is appropriate.
(7) "District Magistrate" or "Justice of the Peace" is hereby amended to read "District
Justice."
(8) References to the Second Class Township Code are hereby amended to refer to the
sections as reenacted by Act 60-1995.

1 Editor's Note: In accordance with§ l..QI, the chapters, parts and sections which were added, amended, adopted or
deleted by this ordinance are indicated throughout the Code by a footnote referring to Chapter 1, General Provisions,
Article L During routine supplementation, footnotes indicating amendments, additions or deletions will be replaced with the
following history: "Amended (added, deleted) 9-2-1998 by Ord. No. 98-9.'' Schedule A, which contains a complete
description of all changes, is on file in the township offices.
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§ 1-7. Interpretation of provisions.

In interpreting and applying the provisions of the Code, they shall be held to be the minimum
requirements for the promotion of the public health, safety, comfort, convenience and general
welfare. Where the provisions of the Code impose greater restrictions or requirements than
those of any statute, other ordinance, resolution or regulation, the provisions of the Code shall
control. Where the provisions of any statute, other ordinance, resolution or regulation impose
greater restrictions or requirements, the provisions of such statute, other ordinance, resolution
or regulation shall control.

§ 1-8. Titles and headings; editor's notes.
A. Chapter and article titles, headings and titles of sections and other divisions in the Code or
in supplements made to the Code are inserted in the Code and may be inserted in
supplements to the Code for the convenience of persons using the Code and are not part of
the legislation.
B. Editor's notes indicating sources of sections, giving other information or referring to the
statutes or to other parts of the Code are inserted in the Code and may be inserted in
supplements to the Code for the convenience of persons using the Code and are not part of
·
the legislation.

§ 1-9. Filing of copies of Code.
Three copies of the Code in a post-bound volume shall be filed with the Ordinance Book in the
office of the Township Secretary and shall remain there for use and examination by the public.
Upon adoption, such copies shall be certified to by the Township Secretary, as provided by law,
·and such certified copies shall remain on file in the office of the Township Secretary, available
to persons desiring to examine the same during all times while said Code is in effect.

§ 1-10. Amendments to Code.
Any and all additions, deletions, amendments or supplements to the Code, when passed and
adopted in such form as to indicate the intention of the Board of Supervisors to be a part
thereof, shall be deemed to be incorporated into such Code so that reference to the Code shall
be understood and intended to include such changes. Whenever such additions, deletions,
amendments or supplements to the Code shall be adopted, they shall thereafter be printed and,
as provided hereunder, inserted in the post-bound book containing said Code as amendments
and supplements thereto.

§ 1-11. Code books to be kept up-to-date.
It shall be the duty of the Township Secretary or someone authorized and directed by him or her
to keep up-to-date the certified copies of the book containing the Code required to be filed in
the office of the Township Secretary for the use of the public. All changes in said Code and all
legislation adopted by the Board of Supervisors subsequent to the effective date of this
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§ 1-15

codification which the Board of Supervisors shall adopt specifically as part of the Code shall,
when finally adopted, be included therein by reference until such changes or new legislation are
printed as supplements to said Code books, at which time such supplements shall be inserted
therein.
§ 1-12. Publication of notices.

The Township Secretary, pursuant to law, shall cause to be published in the manner required a
notice of the introduction of the Code in a newspaper of general circulation in the township.
The enactment and application of this ordinance, coupled with the publication of the notice of
introduction, the availability of copies of the Code for inspection by the public and the filing of
an attested copy of this ordinance with the county, as required by law, shall be deemed, held
and considered to be due and legal publication of all provisions of the Code for all purposes.
§ 1-13. Altering or tampering with Code; penalties for violation.

It shall be unlawful for anyone to improperly change or amend, by additions or deletions, or to
alter or tamper with the Code or any part or portion thereof, in any manner whatsoever, which
will cause the law of the township to be misrepresented thereby. Any person who violates or
permits a violation of this section of this ordinance, upon being found liable therefor in a civil
enforcement proceeding, shall pay a fine of not more than $600, plus all court costs, including
reasonable attorney's fees, incurred by the township in the enforcement of this chapter. No
judgment shall be imposed until the date of the determination of the violation by the District
Justice and/or Court. If the defendant neither pays nor timely appeals the judgment, the
township may enforce the judgment pursuant to the applicable rules of civil procedure. Each
day a violation exists shall constitute a separate offense. Further, the appropriate officers or
agents of the township are hereby authorized to seek equitable relief, including injunction, to
enforce compliance herewith.

§ 1·14. Severability.

The provisions of this ordinance and of the Code adopted hereby are severable, and if any
clause, sentence, subsection, section, article, chapter or part thereof shall be adjudged by any
court of competent jurisdiction to be illegal, invalid or unconstitutional, such judgment or
decision shall not affect, impair or invalidate the remainder thereof but shall be confined in its
operation and application to the clause, sentence, subsection, section, article, chapter or part
thereof rendered. It is hereby declared to be the intent of the Board of Supervisors that this
ordinance and the Code would have been adopted if such illegal, invalid or unconstitutional
clause, sentence, subsection, section, article, chapter or part thereof had not been included
therein.
§ 1·15. Effective date.

All provisions of this ordinance and of the Code shall be in force and effect on and after
September 2, 1998.

106

9-25-98

Chapter 5

AUTHORITIE S, MUNICIPAL
ARTICLE II
Sewer Authority

ARTICLE I
(Toby Water)
Authority
Municipal
§5-1.
§ 5-2.
§ 5-3.
§ 5-4.
§5-5.
§5-6.
§5-7.
§5-8.

Application.
Statutory authority.
Powers.
Duties.
Execution of documents.
Term.
Board members and powers.

§ 5-9.
§ 5-10.
§ 5-11.

§ 5-12.
§ 5-13.
§ 5-14.

Intent; statutory authority.
Name of authority.
Articles oflncorporation.
Salaries.
Execution of Articles of
Incorporation.
Purpose.

Article of Incorporation.

ARTICLE ill
Airport Authority

[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox as indicated in
article histories. Amendments noted where applicable.]
GENERAL REFERENCES
Subdivision and land development- See Ch. 96.

Sewers- See Ch. 82..

ARTICLE!
Municipal Authority (Toby Water)
[Adopted 6-6-1958 by Ord. No. 16]
§ 5-1. Application.

Application shall be made to the Department of State of the Commonwealth of Pennsylvania
for Articles of Incorporation for the establishment of the Municipal Authority (Toby Water) for
the Township of Fox, Elk County, Pennsylvania.
§ 5-2. Statutory authority.

Said Authority shall be formed pursuant to, in accordance with and under the provisions of the
Municipality Authorities Act of 1945. 1

1 Editor's Note: See 53 P.S. § 301 et seq.
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§ S-3. Powers.

Said Authority shall exercise all the powers conferred upon it by the Municipality Authorities
Act of 1945, as amended. 2

§ S-4. Duties.

Said Authority shall undertake the promotion, development, construction, maintenance and
operation of a public water system for the use and convenience of citizens of the Toby Valley
Area who are not being served with water by the Kersey Water Company.

§ 5-S. Execution of documents.

The President of the Board of Supervisors and the Secretary be and they are hereby authorized
to make and execute any and all applications, instruments, documents and do any and all other
acts necessary or required for the formation of said Authority or as may be required by law.

§ S-6. Term.

The term of existence for said Authority shall be for a term of 50 years.

§ 5-7. Board members and powers.

A. There is hereby appointed to serve as the first members of the Board of said Authority the
following persons, all of whom are citizens and residents of the Township of Fox, Elk
County:

B.

Name

Address

Term

F.J. Strandberg
Victor C. Johnson
George A. Swanson
Charles R. Carlson
Merle D. Moyer
Rudolph Gradizzi
Gustav Sicheri

R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA

1 year
2 years
3 years
4 years
5 years
6 years
?years

Said Board shall exercise such powers as may be conferred upon it by the Municipality
Authorities Act of 1945.3

2 Editor's Note: See 53 P.S. § 301 et seq.

3 Editor's Note: See S3 P.S. § 301 et seq.
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§ 5-8. Article of Incorporation.
ARTICLES OF INCORPORATIO N
In compliance with the requirements of the Municipality Authorities Act of 1945, the Township
of Fox, Elk County, Pennsylvania, desiring to incorporate a Municipal Authority, does hereby
certify:
(a) The name of the Authority is the "Municipal Authority (Toby Water) of the Township of

Fox."
(b) The Authority is being formed under the Municipality Authorities Act of 1945, approved
May 2, 1945, P.L. 382, as amended.
(c) No other Authority organized under the Act set forth in paragraph (b) or under the Act
approved June 28, 1935, P .L. 463, is in existence in and for the Township of Fox, Elk
County.
(d) The incorporating municipality is the Township of Fox, Elk County, whose municipal
authority is the Board of Supervisors of said township, whose names and addresses are as
follows:
Ernest Mattiuz, Kersey, Pennsylvania, Member and President of the Board of Supervisors
Harry Fredrickson, Kersey, Pennsylvania, Member of the Board of Supervisors

C.J. Bauer, Kersey, Pennsylvania, Member of the Board of Supervisors
Thomas A. Carpin, Kersey, Pennsylvania, Secretary-Treasurer of the Board of Supervisors
(but not a member of the Board of Supervisors)
(e) The names, address and terms of office of the first members of the Board of said Authority,
all of whom are citizens and residents of the Township of Fox, Elk County, are:
Name

Address

Term

F.J. Strandberg
Victor C. Johnson
George A. Swanson
Charles R. Carlson
Merle D. Moyer
Rudolph Gradizzi
Gustav Sicheri

R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA
R.D. #2, Kersey, PA

1 year
1 year
2 years
2 years
3 years
4 years
5 years

In witness whereof, the Township of Fox by its duly elected President, and attested by its
Secretary, have hereunto set their hands and corporate seal this 16th day of July, A.D., 1958.
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ARTICLE II
Sewer Authority
[Adopted 11-5-1970 by Ord. No. 70-1]

§5-9. Intent; statutory authority.

It is the intention of the Township of Fox, a municipality of the Commonwealth of
Pennsylvania, situated in Elk County, Pennsylvania, to organize an Authority under the
Municipality Authorities Act of 1945, designated as Act No. 164, approved May 2, 1945,
together with all supplements thereof and amendments thereto, for the purpose of exercising
and enjoying all of the powers of the Act, its supplements or amendments. 4
§ 5-10. Name of authority.

The name of the proposed authority is "Fox Township Sewer Authority."
§ 5-11. Articles oflncorporation. [Amended 5-20-1992 by Res. No. 992-SB]

The proposed Articles of Incorporation of the Authority are as follows:
Fox Township Sewer Authority
Articles of Incorporation
to the
Secretary of the Commonwealth
of Pennsylvania

In compliance with the Municipality Authorities Act of 1945, its supplements and amendment,
the Township of Fox, situated in the County of Elk, and the Commonwealth of Pennsylvania,
pursuant to ordinance duly adopted by the municipal authority of said municipality, signifies its
desire and intention to form an Authority, hereby certifies:
1.

The name of the Authority shall be "Fox Township Sewer Authority."

2.

This Authority is formed under the Municipality Authorities Act of 1945, its supplements
and amendments.

3.

One other Authority exists and was organized under the Municipality Authorities Act of
1945, its supplements and amendments. Said Authority was organized by the Township of
Fox and is known as the "Municipal Authority (Toby Water) of the Township of Fox." Said
Authority was organized by ordinance dated June 6, 1958, the purpose of which was to
construct, develop and operate a water system for the use and convenience of citizens of
the Toby Valley Area who are not being served with water by Kersey Water Company, Inc.

4.

The purpose of the Authority is for acquiring the presently created water system from the
Kersey Water Company, Inc., and expanding and developing said system for other areas of
Fox Township not served by any water system, exclusive of the Toby Valley Area, and for

4 Editor's Note: See 53 P.S. § 301 et seq.
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the purpose of constructing, developing and operating a sewer system for the Township of
Fox.
5.

The name of the incorporating municipality is the ''Township of Fox."

6.

The names and addresses of its municipal authority, being the Board of Supervisors, are as
follows:
John E. Flynn, President of the Board of Supervisors
Main Street
Kersey,PA
John Gschwendtner, Member, Board of Supervisors
Fairview Road
Kersey, PA
Clifton R. Lilja, Member, Board of Supervisors
Dagus Mines, PA
Ernest Mattius, Secretary-Treasurer of Board of Supervisors
Kersey,PA

7.

The names and addresses and terms of office of the first members of the Board of the
Authority are as follows:
Jake Petitti
Cherry Road
Kersey,PA

One year

George D. Sennett
Main Street
Kersey,PA

One year

Alvan L. Mosier
Main Street
Kersey, PA

Two years

John E. Neureiter
Main Street
Kersey, PA

Two years

Joseph Burke
MtZionRoad
Weedville, PA

Three years

Celestine Mattivi
Dagus Mines, PA

Four years

Mario Surra
Kersey,PA

Five years
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The term of existence of the Authority is increased to a date 50 years from the date of
approval of these Articles of Amendment. [Added 2-25-1981 by Ord. No. 81-2] 5
In witness whereof the incorporating municipality has executed these articles by its proper
officers duly authorized and under its municipal seal this 5th day of November, 1970.

§ 5-12. Salaries.

The members of the Board shall serve without salary.
§ 5-13. Execution of Articles of lncorporation.

The Articles of Incorporation of the Authority, in substantially the form set forth in § 5-11 of
this article, shall be executed on behalf of the Township of Fox by the President of the Board of
Supervisors, attested to by the Secretary of the Board of Supervisors, and such officers are
hereby authorized, empowered and directed to do all things necessary and appropriate to effect
and establish said Authority in conformity with the Municipality Authorities Act of 1945, its
supplements and amendments. 6
§ 5-14. Purpose.

The adoption of this article is deemed necessary for the benefit and preservation of the public
health, peace, comfort and general welfare and will increase the prosperity of the Township of
Fox.
ARTICLE III
Airport Authority

[The Articles of lncorporation of the Airport Authority of the Borough of St. Mary's,
Resolution No. 993-6, Ordinance No. 94-1 and all other legislation establishing the
township's membership in the St. Mary's Airport Authority is on file in the township
offices.]

5 Editor's Note: Original Section 4, Appointment of Board, which immediately followed this section and repeated
information included in the Articles of Incorporation, was repealed at time of adoption of Code (see Ch. 1, General
Provisions, Art. 1).

6 Editor's Note: See 53 P.S. § 301 et seq.
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Chapter 9
DISASTER EMERGENCY MANAGEMENT PLAN
[A drought contingency plan, as adopted 9-13-1991 by Ord. No. 91-9, is on file in the
township offices.]
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Chapter 12

INVESTMENT IN FUTURE FUND
§ 12-1. Definition of fund.

§ 12-5. Utilization of funds.

§ 12-2. Purpose.

§ 12-6. Budget process; implementation.

§ 12-3. Resources.

§ 12-7. Option to waive or adjust.

§ 12-4. Implementation.

§ 12-8. Effective date.

[HISTORY: Adopted by tbe Board of Snpervisors of the Township of Fox 4-4-2012 by
Ord. No. 2012-4-A. Amendments noted where applicable.]

§ 12-1. Definition of fund.
The Investment in the Future Fund shall include, collectively, all the current and future
investments of landfill host fee monies in the form of certificates of deposit or other forms of
investments allowable by the Second Class Township Code.

§ 12-2. Purpose.
The purpose of the Investment in the Future Fund is to minimize future revenue shortfalls and
deficits and the need to increase taxes to balance the budget yet maintain the current level of
services in the future should the landfill host fee monies significantly decrease or cease to
exist.

§ 12-3. Resources.
There shall be deposited annually into this fund a contribution from the landfill host fee
revenue in an amount as follows: 35% of the amount that remains after the allocation for line
item "4492.00- Cash Transfers to General Fund."

§ 12-4. Implementation.
A.

Each year, within I 0 working days after the final landfill host fee payment for the year is
received, the Township Treasurer shall deposit the appropriate percentage of the actual
collected revenue (as defmed in § 12-3) into an investment compliant with Second Class
Township Code Section 3204.1

B.

Monies deposited into the Investment in the Future Fund, along with accrued interest,
shall be accumulated from year to year and shall be reinvested as needed as each matures
consistent with the provisions of Section 3204 of the Second Class Township Code.

1.

Editor's Note: See 53 P.S. § 68204.
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§ 12-5. Utilization of fnnds.
A.

At such time as when the landfill host fee income ceases to exist or is insufficient to
balance the general fund, then, and only then, shall the annual interest earned on these
accumulated investments be used to complement the revenue of the general fund in order
to balance the budget.

B.

The principal amount (i.e., the accumulated balance as indicated in the annual CPA audit
at the close of the previous fiscal year) shall be prohibited from being spent until such
time as the Board of Supervisors, by resolution, declares that no other funding sources
are available and:
(I)

Funds are needed for emergencies involving the health, safety or welfare of the
residents of the Township.

(2)

Funds are needed for unexpected repair or maintenance of Township roads
insomuch as these roads, without immediate attention, will endanger the safety of
those traveling said roads.

(3)

Unforeseen expenses leave the Township short on revenue to essential budgeted
general fund items. Essential items shall include the maintenance of
Township-owned equipment and facilities and the general conduct of business of
the Township.

§ 12-6. Budget process; implementation.
A.

The Board of Supervisors' approved budget for each year shall include a line item
indicating the amount of the anticipated host fee revenue to be allocated to the
Investment in the Future Fund. This amount shall be in accordance with the provision
stated in § 12-3 above.

B.

When preparing the landfill host fee budget for a new fiscal year, the Board of
Supervisors shall, in this order:
(I)

Establish the anticipated landfill host fee monies in an amount not to exceed the
total actual income of the immediately preceding four quarters.

(2)

Allocate revenue necessary to balance the general fund budget.

(3)

Allocate the appropriate revenue to the Investment in the Future Fund as
determined by § 12-3.

(4)

Allocate revenue for road maintenance and improvement projects that the
Roadmaster deems necessary for the year and revenue for the Road Equipment
Reserve Fund.

(5)

Allocate revenue for any existing agreements, promissory notes, etc.

(6)

If and only if items in Subsection B(l) through (5) above have been fulfilled,
allocate, at its discretion, all other revenue requests for the balance of the host fee
monies.
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If, after allocating all landfill host fee revenue as per § 12-6B, the Board finds that there
is insufficient revenue to meet the requirements of§ 12-6B(4) and (5), then the Board of
Supervisors, by majority vote, may adjust the amount of revenue, as determined in
§ 12-3, that is to be placed in the Investment in the Future Fund to help meet these
requirements. Under no circumstances shall this option apply to meeting the requests in
§ 12-6B(6).

§ 12-7. Option to waive or adjust.
The percentages established in § 12-3 may be adjusted in following situations only:
A.

If, after the final host fee payment is received, there is a shortfall in the actual collected
landfill host fee revenue from what was budgeted and there are insufficient funds
available to meet the deposit requirement described in § 12-3, the contribution to the
Investment in the Future Fund shall be reduced to compensate for this difference.

B.

If the total annual interest earned on the Investment in the Future Fund should at any
time be equal to or greater than the amount required to supplement the annual general
fund budget, the Board of Supervisors may, by majority vote, waive the investment
requirements of this chapter. This option shall be reviewed on an annual basis in
preparation of the budget for the following fiscal year.

§ 12-8. Effective date.
This chapter shall be effective on April 4, 2012, and shall remain in force until modified,
amended or rescinded by the Township ofF ox, Elk County, Pennsylvania.
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Chapter 15
LOCAL GOVERNMENT INVESTMEN T TRUST
§ 15-1. Authorization to join Trust.
§ 15-2. Purchase and redemption of
shares authorized.

§ 15-3. Custody of funds.
§ 15-4. Findings and determinations.

[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox 5-18-1983 by
Ord. No. 83-5. Amendments noted where applicable.]
GENERAL REFERENCES
Municipal Authorities- See Ch. 5.
Pensions- See Ch. 24.

Salaries and compensati~n- See Ch. 33.

§ 15-1. Authorization to join Trust.
This municipality shall join with other municipalities in accordance with the Pennsylvania
Intergovernmental Cooperation Act1 by becoming a settler of the Pennsylvania Local
Government Investment Trust (the 'Trust") and entering into the Declaration of Trust, which is
adopted by reference with the same effect as if it had been set out verbatim in this section and a
copy of which shall be filed with the minutes of the meeting at which this chapter was adopted.

§ 15-2. Purchase and redemption of shares authorized.
This municipality is authorized to purchase shares in the Trust from time to time with available
municipal funds and to redeem some or all of those shares from time to time as funds are
needed for municipal purposes. These actions are to be taken by the officers designated for this
purpose, pursuant to general or specific instructions by the governing body adopting this
chapter.

§ 15-3. Custody of funds.

The Trustees of the Trust are designated as having official custody of this municipality's funds
which are invested by the purchase of shares in the Trust

§ 15-4. Findings and determinations.

As required by the Intergovernmental Cooperation Act, the following matters are specifically
found and determined:

1 Editor's Note: See 53 Pa.C.S.A. § 2301 et seq. for wrrent statutory provisions.
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A. The conditions of the agreement are set forth in the Declaration of Trust referred to in
§ 15-1.

B. This municipality's participation in the Trust shall be terminable at any time by ordinance.
C. The Declaration of Trust and the purchase of its shares are for the purpose of investing this
municipality's funds in obligations which are otherwise legal investments as part of a
pooled arrangement with other governmental units, thereby achieving economic and other
advantages of pooled investments.
D. It is not necessary to finance the agreement authorized herein from municipal funds except
through the purchase of shares in the Trust.
E.

The Trust shall be managed by a Board of Trustees as set forth in the Declaration of Trust
and the bylaws provided for therein.

F.

Shares may be purchased and redeemed from time to time as this municipality may
determine to be necessary or appropriate to meet its cash investment requirements.
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Chapter21
PARKS AND RECREATION BOARD
§ 21-5. Annual budget.

§ 21-1. Creation of Board; membership.
§ 21-2. Appointments; terms of office.

§ 21-6. Restrictions on authority of
Board.
§ 21-7. Annual report required.

§ 21-3. Service without pay; vacancies.
§ 21-4. Officers and Directors of
Recreation.

[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox 5-3-1989 by
Ord. No. 89-5. Amendments noted where applicable.]
GENERAL REFERENCES
Parks and recreation- See Ch. 79.

§ 21-1. Creation of Board; membership.
There is hereby created a Parks and Recreation Board in and for the Township of Fox. The
Board shall consist of seven persons to be appointed by the Board of Supervisors for such terms
as shall permit no more than two terms to expire in any one calendar year.

§ 21-2. Appointments; terms of office.

The members of the Board shall be appointed by the Board of Supervisors for terms of five
years, in such order that at least one member's term shall expire annually. The aforesaid
appointments for a specified term not withstanding, a Board member may stay in office until a
successor qualifies or is appointed, or the Board of Supervisors may remove any member of the
Board at the pleasure of the Board of Township Supervisors.

§ 21-3. Service without pay; vacancies.

The members of the Board shall serve without pay, and vacancies in such Board occurring
otherwise than by expiration of a term shall be filled by the Board of Township Supervisors for
the unexpired term in the same manner as original appointment.

§ 21-4. Officers and Directors of Recreation.

A

The Parks and Recreation Board shall elect its own Chairperson and Secretary and any
other officers deemed necessary, to serve for a period of one year.
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B. The Recreation Board Chairperson shall be nominated as its administrative officer by the
Parks and Recreation Board and shall be appointed by and be directly responsible to the
Board of Township Supervisors for the performance of his duties.
§ 21-5. Annual budget.

The Recreation Board, at such times as directed by the Board of Supervisors, shall annually
submit for approval to the Board of Supervisors a proposed budget for the ensuing year, setting
forth all proposed expenditures, salaries and programs. The Recreation Board shall not in any
manner obligate the Township of Fox for the payment of any municipal funds until the same is
appropriated by the Board of Township Supervisors.
§ 21-6. Restrictions on authority of Board.

The Recreation Board shall exercise the authority granted herein over any recreation place
acquired hereafter or now existing, unless otherwise specified by the Board of Township
Supervisors.
§ 21-7. Annual report required. 1
The Parks and Recreation Board shall submit an annual report to the Board of Supervisors,
including an analysis of the adequacy and effectiveness of community recreation areas,
facilities and leadership.

1

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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Chapter24

PENSIONS
[All legislation establishing the township's employee pension plan(s), including Resolution
No. 76-8 which was amended in its entirety 12-7-1994 by Resolution No. 994-12, is on file
in the township offices.]
GENERAL REFERENCES

Salaries and compensation- See Ch. 33.
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Chapter 27
PLANNING COMMISSION
§ 27-3. Powers and duties.

§ 27-1. Establishment.
§ 27-2. Composition; terms of office.

[IDSTORY: Adopted by tbe Board of Supervisors of tbe Township of Fox at time of
adoption of Code (see Ch. 1, General Provisions, Art. 1). Amendments noted where
applicable.]
GENERAL REFERENCES
Subdivision and land development- See Ch. 96.

§ 27-1. Establishment.

A Township Planning Commission cons1stmg of nine members is bereby created and
established for Fox Township, Elk County, Pennsylvania, pursuant to the provisions of Article
II, Section 201, of the Pennsylvania Municipalities Planning Code, as established by the Act of
July 31, 1968, P.L. 805, No. 247, as amended and reenacted. 1
§ 27-2. Composition; terms of office.

The Planning Commission shall be comprised of nine members who shall be appointed for
terms of office of four years, to be established on a series of overlapping terms with no more
than three members being reappointed or replaced during any calendar year.
§ 27-3. Powers and duties.

The Planning Commission shall have all the powers and duties conferred and imposed upon it
as set forth in the Pennsylvania Municipalities Planning Code, established by the Act of July
31, 1968, P.L. 805, No. 247, as amended and reenacted.

1 Editor's Note: See 53 P.S. § 10101 et seq.
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Chapter 33
SALARIES AND COMPENSATION
ARTICLE I
Supervisors

§ 33-2. Payment schedule.

§ 33-1. Amount of compensation.

[HISTORY: Adopted by the Board of Supervisors of the Township of Fox as indicated in
article histories. Amendments noted where applicable.]
GENERAL REFERENCES

Pensions- See Ch. 24.

ARTICLE I
Supervisors
[Adopted 1-1-1996 by Ord. No. 95-12]
§ 33-1. Amount of compensation.
Each Supervisor of Fox Township elected or appointed to office on or after the effective date of
this article shall receive compensation as a Supervisor in the annual amount of $1,875.

§ 33-2. Payment schedule.

Such compensation shall be paid in quarterly installments.
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Chapter43

BUILDING CONSTRUCTION

§ 43-5.

Building pennit required;
exceptions.
Definitions.
Issuance of pennit.
Application procedures.
Conformance required.

§ 43-6.

Changes.

§ 43-1.
§ 43-2.
§ 43-3.
§ 43-4.

§ 43-7.
§ 43-8.
§ 43-9.

Display of placard.
Start of construction; expiration
ofpennit.
Inspection and revocation.

§ 43-10. Fees.
§ 43-11. Violations and penalties.

[lflSTORY: Adopted by the Board of Supervisors of the Township of Fox 12-3-1975 by
Ord. No.12-75. Amendments noted where applicable.]
GENERAL REFERENCES

Sewers- See Ch. 82.

Drainage- See Ch. 51.
Floodplain management- See Ch. 66.

§ 43-1. Building pennit required; exceptions.

A. It shall be unlawful for any person, partnership, business or corporation to undertake or
cause to be undertaken the construction, reconstruction, enlargement, alteration or
relocation of any building or structure unless an approved building permit has been
obtained from the Municipal Building Permit Officer.
B. A building permit shall not be required for minor repair to existing buildings or structures,
provided that no structural changes or modifications are involved, nor shall a permit be
required for a storage or utility building having not in excess of 100 square feet of floor
space.
§ 43-2. Definitions.

A. General. Unless specifically defined below, words and phrases used in this chapter shall be
interpreted so as to give them the same meanings as they have in common usage and so as
to give this chapter its most reasonable application.
B. Specific definitions.
ACCESSORY USE OR STRUCTURE- A use or structure on the same lot with, and of a
nature customarily incidental and subordinate to, the principal use or structure.
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BUll..DING- A combination of materials to form a permanent structure having walls and
a roof. Included shall be all mobile homes and trailers to be used for human habitation or
business or commercial purposes, whether or not on a permanent site. 1
MINOR REPAIR- The replacement of existing work with equivalent materials for the
purpose of its routine maintenance, upkeep and reroofing, but not including the cutting
away of any wall, partition or portion thereof, the removal or cutting of any structural
beam or bearing support or the removal or change of any required means of egress or
rearrangement of parts of a structure affecting the exitway requirements; nor shall minor
repairs include addition to, alteration of, replacement or relocation of any standpipe, water
supply, sewer, drainage, drain leader, gas, soil, waste, vent or sinillar piping, electric
wiring or mechanical or other work affecting public health or general safety. 2
MUNICIPAL BUll..DING PERMIT OFFICER- The Secretary of the Board of
Supervisors of Fox Township, or any other person properly designated by the Board of
Supervisors.
PERSON- Any person, persons, partnership, business or corporation.
STRUCTURE- Anything constructed or erected on the ground or attached to the ground,
including but not liruited to buildings, sheds, mobile homes and other similar items.3

§ 43-3. Issuance of permit.

The Building Permit Officer shall issue a building permit only after it has been determined that
the proposed construction will be in conformance with all applicable requirements and
regulations.

§ 43-4. Application procedures.
Application for such a building permit shall be made, in writing, to the Building Permit Officer
on forms supplied by the municipality. Such application shall contain at least the following:
A. The name and address of the applicant.
B. The name and address of the owner of the land on which proposed construction is to occur.
C. The name and address of the contractor.
D. Site location.
E.

A brief description of the proposed work and estimated cost.

F.

A plan of the site showing the exact size and location of the proposed construction as well
as any existing buildings or structures.

1 Editor's Note: Amended at time of adoption of Code (see Cb. 1, General Provisions, Art. I).
2 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
3 Editor's Note: Amended at time of adoption of Code (see Ch.I, General Provisions, Art. I).
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§ 43-5. Conformance required.

The plans and specifications submitted as provided in § 43-4 above must conform to the
following requirements, and any building constructed within the township or any addition to
any existing building therein or relocation of any building or structure therein must conform to
the following requirements:
A. No building shall be located less than 35 feet from street or public road line.
B. No building shall be located less than 10 feet from any lot line.
C. All buildings shall be substantially built and proper! y designed in accordance with good
building practice in the township.
D. Foundation shall be of masonry, concrete, cinder or concrete block, brick or stone.
E.

Any mobile home, farm structure, farm building or garage may be built on a slab or the
structure placed on footings.

F.

The outside of any building constructed within the. township or of any addition to any
existing building therein shall be completed within 12 months.

§ 43-6. Changes.

After the issuance of a building permit by the Building Permit Officer, no changes of any kind
shall be made to the application, permit or any of the plans, specifications or other documents
submitted with the application without the written consent or approval of the Building Permit
Officer.

§ 43-7. Display of placard.

In addition to the building permit, the Building Permit Officer shall issue a placard which shall
be displayed on the premises during the time construction is in progress. This placard shall
show the number of the building permit, the date of its issuance and be signed by the Building
Permit Officer.
§ 43-8. Start of construction; expiration of permit.

A. Work on the proposed construction shall begin within six months after the date of issuance
of the building permit or the permit shall expire unless a time extension is granted, in
writing, by the Building Permit Officer. Construction shall be considered to have started
with the first placement of permanent construction of the site, such as the pouring of slabs
or footings or any work beyond the stage of excavation. For a structure without a basement
or poured footings, the start of construction includes the first permanent framing or
assembly of the structure or any part thereof on its pilings or foundation or the affixing of
any prefabricated structure or mobile home to its permanent site. Permanent construction
does not include land preparation, land clearing, grading, filling, excavation for basement,
footings, piers or foundations, erection of temporary forms, the installation of piling under
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proposed subsurface footings or the installation of sewer, gas and water pipes or electric or
other service lines from the street.
B. If the permit expires without having been used, no part of the permit fee will be returned,
and if at any future time such permit holder shall make application for another permit for
the same work, he shall follow the same procedure and pay the same fee as if no previous
permit had been issued.
§ 43-9. Inspection and revocation.

During the construction period, the Building Permit Officer or other authorized official may
inspect the premises to determine that the work is progressing in compliance with the
information provided on the permit application and with all applicable municipal laws and
ordinances. In the event that the Building Permit Officer discovers that the work does not
comply with the permit application or any applicable laws and ordinances or that there has been
a false statement or misrepresentation by any applicant, the Building Permit Officer shall
revoke the building permit and report such fact to the Township of Fox for whatever action it
considers necessary.
§ 43-10. Fees.4

Applications for a building permit shall be accompanied by a fee, payable to the Township of
Fox, in the amount as set forth from time to time by resolution of the Board of Supervisors.
§ 43-11. Violations and penalties.5

Any person who violates or permits a violation of this chapter, upon being found liable therefor
in a civil enforcement proceeding, shall pay a fine of not more than $600, plus all court costs,
including reasonable attorney's fees, incurred by the township in the enforcement of this
chapter. No judgment shall be imposed until the date of the determination of the violation by
the District Justice and/or Court. If the defendant neither pays nor timely appeals the judgment,
the township may enforce the judgment pursuant to the applicable rules of civil procedure.
Each day a violation exists shall constitute a separate offense. Further, the appropriate officers
or agents of the township are hereby authorized to seek equitable relief, including injunction, to
enforce compliance herewith.

4

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

5 Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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Chapter 44
BUILDINGS, DANGEROUS OR DILAPIDATED
§ 44-1. Definitions.

§ 44-6.

§ 44-2. Standards for repair, vacation
or demolition.

§ 44-7. Emergency cases.
§ 44-8.

Owner absent from Township.

§ 44-3.

§ 44-9.

Administrative liability.

Dangerous buildings; nuisances.

§ 44-4. Duties of the Building Inspector.

Violations and penalties.

§ 44-10. Appeal.

§ 44-5. Duties of Township Supervisors.
[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox 9-1-2010 by
Ord. No. 2010-9. Amendments noted where applicable.)

GENERAL REFERENCES

Building construction- See Ch. 43.

Nuisances- See Ch. 75.

§ 44-1. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
DANGEROUS BUILDINGS following defects:

All buildings or structures which have any or all of the

A.

Those whose interior or exterior walls or other vertical structural members lean, list or
buckle to such an extent that they are 3% or more of their longitudinal dimension from
being vertically plumb or horizontally straight.

B.

Those which, exclusive of the foundation, show 33% or more of damage or deterioration
of the surrounding member or members or 50% of damage or deterioration of the
nonsupporting enclosing or outside walls or coverings.

C.

Those which have improperly distributed loads upon the floors, roof or walls as a result
of settlement or decay in which any structural member is overloaded or has insufficient
strength to be reasonably safe.

D.

Those which have been damaged by fire, wind or other causes so as to have become
dangerous to life, safety, morals or the general health and welfare of the occupants or the
people of Fox Township.

E.

Those which have become or are so dilapidated, decayed, unsafe, unsanitary or which so
utterly fail to provide the amenities essential to decent living that they are unfit for
human habitation, or are likely to cause sickness or disease so as to cause injury to the
health, morals, safety or general welfare of those living therein.

F.

Those which have light, air and sanitation facilities which are inadequate to protect the
health, safety or general welfare of human beings who live or may live therein.
44:1
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G.

Those having inadequate facilities for egress in case of fire or panic or those having
insufficient stairways, elevators, fire escapes or other means of communication.

H.

Those which have parts thereof which are so attached that they may fall and injure
members of the public or property.

I.

Those which because of their condition are unsafe, unsanitary or dangerous to the health,
safety or general welfare of the people of this Township.

§ 44-2. Standards for repair, vacation or demolition.
The following standards shall be followed in substance by the Building Inspector or assistants
specially desigoated thereto and the Township Supervisors in ordering repair, vacation or
demolition:
A.

If the dangerous or dilapidated building can be repaired, as determined by the Building
Inspector, so that it will no longer exist in violation of the terms of this chapter, it shall
be ordered repaired.

B.

If the dangerous or dilapidated building is in such condition as to make it dangerous to
the health, morals, safety or general welfare of its occupants, it shall be ordered to be
vacated.

C.

In any case where a dangerous or dilapidated building cannot be reasonably repaired, as
determined by the building inspector, it shall be demolished, and in all cases where a
building cannot be repaired so that it will no longer exist in violation of the terms of this
chapter, it shall be demolished. In cases where a dangerous and dilapidated building is a
fire hazard existing or erected in violation of the terms of this chapter or of any
ordinances of the Township or statute of the Commonwealth of Pennsylvania, it shall be
demolished.

§ 44-3. Dangerous buildings; nuisances.
All dangerous buildings within the terms of § 44-1 of this chapter are hereby declared to be
public nuisances, and shall be repaired, vacated or demolished as hereinbefore and hereinafter
provided.

§ 44-4. Duties of the Building Inspector.
The Building Inspector, or assistants specially desigoated thereto, shall:

A.

Inspect any building, wall or structure about which complaints are filed by any person to
the effect that a building wall or structure is or may be existing in violation of the terms
of this chapter.

B.

Inspect any building reported as probably existing in violation of the terms of this
chapter.
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Notify in writing the owner, occupant, lessee, mortgagee, agent and all other person
having an interest in said building as shown hy the deed registration files of the
Township and/or the Recorder of Deeds of the County of Elk, of any building found by
him to be a dangerous building within the standards set forth in § 44-1 of this chapter,
that:
(I)

The owner must vacate or repair or demolish said building in accordance with the
terms of the notice and this chapter.

(2)

The occupant or lessee must vacate said building or may have it repaired in
accordance with the notice and remain in possession.

(3)

The mortgagee, agent or the other persons having an interest in said building, as
shown by the land records of the Recorder of Deeds of the County of Elk, may, at
his own risk, repair, vacate or demolish said building and shaH be given such
reasonable time, not exceeding 30 days as may be necessary to do, or have done,
the work or act required by the notice provided for herein.

D.

Set forth in the notice provided for in Subsection C hereof a description of the building
or structure deemed unsafe, a statement of the particulars which make the building or
structure a dangerous building and an order requiring the same to be put in such
condition as to comply with the terms of this chapter within such length of time, not
exceeding 30 days, as is reasonable.

E.

Report to the Township Supervisors any noncompliance with the notice provided for in
Subsections C and D hereof.

F.

Appear at aU hearings conducted by the Township Supervisors and testify as to the
condition of dangerous buildings.

G.

Place a notice on all dangerous buildings reading as fo1lows:
"This building has been found to be a dangerous building by the Building Inspector,
or assistants specially designated thereto. This notice is to remain on this building
until it is repaired, vacated or demolished in accordance with the notice which has
been given to owner, occupant, lessee, mortgagee or agent of this building and all
other persons having an interest in said building as shown by the land records of the
deed registration files of the Recorder of Deeds of the County of Elk. It is unlawful
to remove this notice until such notice is complied with."

§ 44-5. Duties of Township Supervisors.
The Township Supervisors shall:
A.

Upon receipt of a report of the Building Inspector or assistants specia1ly designated
thereto, as provided for in § 44-4E hereof, give written notice to the owner, occupant,
mortgagee, lessee, agent and all other persons having an interest in said building, as
shown by the land records of the deed registration of the Recorder of Deeds of Elk
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County, to appear before the Supervisors on the date specified in the notice to show
cause why the building or structure reported to be a dangerous building should not be
repaired, vacated or demolished in accordance with the statement of particulars set forth
in the Building Inspector's notice provided for herein in § 44-4D.
B.

Hold a hearing and hear such testimony as the Building Inspector or assistants specially
assigned thereto, or the owner, occupant, mortgagee, lessee or any other person having
an interest in said building, as shown by the land records of the Recorder of Deeds of the
County of Elk, shall offer relative to the dangerous building.

C.

Make written findings of fact from the testimony offered pursuant to Subsection B as to
whether or not the building in question is a dangerous building within the terms of
§ 44-1 hereof.

D.

Issue an order based upon fmdings of fact made pursuant to Subsection C commanding
the owner, occupant, mortgagee, lessee or any other person having an interest in said
building, as shown by the land records of the deed registration file of the Recorder of
Deeds of the County of Elk, to order to repair, vacate or demolish any found to be a
dangerous building within the terms of this chapter and provided that any person so
notified, except the owners, shall have the privilege either of vacating or repairing said
dangerous building; or any person not the owner of said dangerous building but having
an interest in said building, as shown by the land records and the deed registration files
of the Recorder of Deeds of the County of Elk, may demolish said dangerous building at
his own risk to prevent the acquiring of a lien by the Township against the land upon
which said dangerous building stands, as provided in Subsection E thereof.

E.

If the owner, occupant, mortgagee or lessee fails to comply with or appeal the order
provided for in Subsection D hereof, within 30 days, the Supervisors shall cause such
building or structure to be repaired, vacated or demolished as the facts may warrant,
under the standards hereinbefore provided for in § 44-2 of this chapter, and shall, with
the assistance of the Township Solicitor, cause the costs of such repair, vacation or
demolition to be charged against the land on which the building existed as a municipal
lien. or to be recovered in a suit at law against the owner, provided that cases where such
procedure is desirable, and any delay thereby caused, will not be dangerous to the health,
morals, safety general welfare of this Township. The Township Supervisors shall notifY
the Township Solicitor to take legal action to force the owner to make all necessary
repairs or demolish the building.

F.

Report to the Township Solicitor the names of all persons not complying with the order
provided for in § 44-SD thereof.

§ 44-6. Violations and penalties.
Any person, frrm or corporation who shall violate any provJSton of this chapter, upon
conviction thereof in an action brought before a district justice in the manner provided for the
enforcement of summary offenses under the Pennsylvania Rules of Criminal Procedure, shall
be sentenced to pay a fine of not more than $1,000 plus costs and, in default of payment of
said fine and costs, to a term of imprisonment not to exceed 90 days. Each day that a
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violation of this chapter continues or each section of this chapter which shall be found to have
been violated shall constitute a separate offense.

§ 44-7. Emergency cases.
In cases where it reasonably appears that there is immediate danger to life or safety of any
person unless a dangerous building, as defined herein, is immediately repaired, vacated or
demolished, the Building Inspector, or assistants specially designated thereof, shall report such
facts to the Township Supervisors and the Supervisors shall cause the immediate repair,
vacation or demolition of such dangerous buildings. The cost of such emergency repair,
vacation or demolition of such dangerous building shall be collected in the same manner as
provided in § 44-SE hereof

§ 44-8. Owner absent from Township.
In cases, except emergency cases, where the owner, occupant, lessee or mortgagee is absent
from the Township, all notices or orders provided for herein, shall be sent by certified mail to
the owner, occupant, mortgagee, lessee and all other persons having an interest in said
building, as shown on the land records of the deed registration files of the Recorder of Deeds
of the County of Elk, to the last known address of each, and a copy of such notice shall be
posted in a conspicuous place on the dangerous building to which it relates. Such mailing and
posting shall be deemed adequate service. Where desirable, the notices and orders provided
for herein may be served in the same manner a summons is served in the courts of general
jurisdiction.

§ 44-9. Administrative liability.
No officer, agent or employee of the Township Supervisors shall render himself personally
liable for any damage that may accrue to person or property as a result of any act required or
permitted in the discharge of his duties under this chapter. Any suit brought against any
officer, agent or employee of the Township Supervisors as a result of any act required or
permitted in the discharge of his duties under this chapter shall be defended by the Township
Solicitor until the final determination of the proceedings therein.

§ 44-10. Appeal.
Any owner, occupant, mortgagee, lessee or any other person having an interest in a building,
subject to an order of the Township Supervisors, may file an appeal of said order with the
court of Common Pleas of the 59th Judicial District within 30 days of the entry of said order.
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§ 51-5.

Title.
Prohibited acts.
Surface water drains.
Drainage ditches; permit
required.
Permit application requirements.

§ 51-6.

Engineer's certification.

§ 51-1.
§ 51-2.
§ 51-3.
§ 51-4.

Response to application.
§ 51-8. Culvert or drainpipe inspection.
§ 51-9. Fees and charges.
§ 51-10. Violations and penalties.
§ 51-11. Removal by township; recovery
of costs.

§ 51-7.

[ffiSTORY: Adopted by tbe Board of Supervisors of tbe Township of Fox 11-6-1974 by
Ord. No. 74-2. Amendments noted where appli~ble.]
GENERAL REFERENCES
Building construction- See Ch. 43.

Floodplain management- See Ch. 66.

§ 51-1. Title.

This chapter shall be known as the ''Fox Township Surface Water Drainage Ordinance."
§ 51-2. Prohibited acts.

No person shall divert or obstruct the natural flow of surface water in such manner as to
damage public or private property.
§ 51-3. Surface water drains.

All covered and open surface water drains shall be kept open and free of any obstruction by the
owner thereof.
§ 51-4. Drainage ditches; permit required.

No drainage ditch along any township public road and no natural watershed drainage shall be
covered or enclosed unless a permit is first obtained from the township.
§ 51-5. Permit application requirements.

All applications for a permit shall be accompanied by a sketch showing the profile grade and
depth of the ditch and the fee hereinafter prescribed.
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§ 51-6. Engineer's certification.

Application for a permit to enclose a natural watershed drain or any roadside ditch, except a
drain or ditch under a driveway, shall also be accompanied by a certification of a registered
engineer that it will comply with a twenty-five-year storm drainage criteria.
§ 51-7. Response to application.

An application shall be acted upon within 45 days from receipt, and if refused, the reasons shall
be set forth in writing delivered to the applicant

§ 51-8. Culvert or drainpipe inspection.
A. The applicant shall notify the Township Secretary immediately after any authorized culvert
or drainpipe is laid, and no such culvert or drainpipe shall be covered until it has been
inspected and approved by the township.
B. Within 15 days after receipt of notice, the township authorized representative shall inspect
any culvert or drainpipe and either issue a certificate of compliance or require such
corrections and adjustments as may be specified in writing.

§ 51-9. Fees and charges.

The fees and charges (none of which shall be returnable) for consideration of applications,
including inspection, are as follows:
A. Culvert pipe installed under driveways at the entrance to a road: as set from time to time by

resolution of the Board of Supervisors.
B. Culvert pipe installed along a public road, other than for access to a driveway: as set from
time to time by resolution of the Board of Supervisors.

C. Culvert pipe or storm sewers in a natural watershed drainage ditch or gully: as set from
time to time by resolution of the Board of Supervisors.
§ 51-10. Violations and penalties.1

Any person who violates or permits a violation of this chapter, upon being found liable therefor
in a civil enforcement proceeding, shall pay a fine of not more than $600, plus all court costs,
including reasonable attorney's fees, incurred by the township in the enforcement of this
chapter. No judgment shall be imposed until the date of the detemiination of the violation by
the District Justice and/or Court. 1f the defendant neither pays nor timely appeals the judgment,
the township may enforce the judgment pursuant to the applicable rules of civil procedure.
Each day a violation exists shall constitute a separate offense. Further, the appropriate officers
or agents of the township are hereby authorized to seek equitable relief, including injunction, to
enforce compliance herewith.
1 Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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§ 51-11. Removal by township; recovery of costs.

Any culvert or drainpipe installed contrary to the provisions of this chapter may be removed by
the township, and the cost of such removal may be recovered from the person responsible by a
summary proceeding or by filing a municipal claim or by an action of assumpsit.
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FEES
§ 61-3. Service fee regarding tax
certification statement.

§ 61-1. Return check fee.
§ 61-2. Services charges for fifteen-day
notice.

[mSTORY: Adopted by the Board of Supervisors of the Township of Fox 1-6-1997 by
Ord. No. 97-1. Amendments noted where applicable.]
GENERAL REFERENCES

Taxation- See Ch. 102.

§ 61-1. Return check fee.

A. Fox Township hereby imposes a fee as set from time to time by resolution of the Board of
Supervisors per check being returned commencing five days after the effective date of this
chapter.1
B. By further determination of this township, this fee shall be set from time to time by
resolution in the event that the township determines a need to change from the initially
established fee.

C. This fee will be for any check to any township office or organization for any purpose.
§ 61-2. Services charges for fifteen-day notice.

A. Fox Township hereby imposes a fee as set from time to time by resolution of the Board of
Supervisors to be assessed by the Fox Township Tax Collector's Office to any person
should the Fox Township Tax Collector's Office send delinquent tax notices. 2
B. By further determination of this township, this fee shall be set from time to time by
resolution in the event that the township determines a need to change from the initially
established fee.

1 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
2 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
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§ 61-3. Service fee regarding tax certification statement.

A. Fox Township hereby imposes a service fee as set from time to time by resolution of the
Board of Supervisors to be assessed to each person, firm or corporation requesting a tax
certification statement from the Fox Township Tax Collector's Office. 3
B. By further determination of this township, this fee shall be set from time to time by
resolution in the event that the township determines a need to change from the initially
established fee.

3

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, ArL 1).
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Chapter 66

FLOODPLAIN MANAGEMENT
ARTICLE I
Authority

§ 66-1.

ARTICLE IV
Flood plain Areas

§ 66-17. Identification.

Statutory authority.

§ 66-18. Description.
ARTICLE II
General Provisions

§ 66-19. Changes in identification of
area.

§ 66-2.

Intent.

§ 66-20. Boundary disputes.

§ 66-3.

Applicability.

§ 66-4.

Abrogation and greater
restrictions.

§ 66-21. Jurisdictional boundary
changes.

§ 66-5.

Waruiug and disclaimer of
liability.

ARTICLE V
Technical Provisions

§ 66-22. General requirements.
ARTICLE III
Administration

§ 66-23. Elevation and lloodproofing
requirements.

§ 66-6.

Designation of Floodplain
Administrator.

§ 66-24. Design and construction
standards.

§ 66-7.

Permits required.

§ 66-25. Development which may
endanger human life.

§ 66-8. Duties and responsibilities of
Floodplain Administrator.
§ 66-9.

§ 66-26. Special requirements for
subdivisions.

Application procedures and
requirements.

§ 66-27. Special requirements for
manufactured homes.

§ 66-10. Review of application by County
Conservation District.

§ 66-28. Special requirements for
recreational vehicles.

§ 66-11. Review of application by other
agencies and individuals.

ARTICLE VI
Special Permits

§ 66-12. Changes to application, permit
or plans.
§ 66-13. Placards.

§ 66-29. Activities requiring special
permits.

§ 66-14. Start of construction; time
limits.

§ 66-30. Application requirements.

§ 66-15. Enforcement; violations and
penalties.

§ 66-31. Application review procedures.
§ 66-32. Special technical requirements.

§ 66-16. Appeals.
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ARTICLE VII
Existing Structures in Identified
Flood plain Areas

§ 66-33. Applicability.
§ 66-34. Improvements.

§ 66-36. Procedures and conditions.
ARTICLE IX
Definitions

§ 66-37. Interpretations.
§ 66-38. Terms defined.

ARTICLE VIII
Variances

ARTICLE X
Enactment

§ 66-35. Authorization to grant relief.
§ 66-39. Effective date.
[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox 1-3-2012 by
Ord. No. 2012-V Amendments noted where applicable.)
GENERAL REFERENCES
Building construction -

Stormwater management- See Ch. 86.
Subdivision and land development- See Ch. 96.

See Ch. 43.

Drainage- See Cb. 51.
Sewers -

See Ch. 82.

ARTICLE I
Authority

§ 66-1. Statutory authority.
The Legislature of the Commonwealth of Pennsylvania has, by the passage of the
Pennsylvania Flood Plain Management Act of 1978,' delegated the responsibility to local
governmental units to adopt floodplain management regulations to promote public health,
safety, and the general welfare of its citizenry. Therefore, the Board of Supervisors of
Township ofF ox does hereby order as follows.
ARTICLE II
General Provisions

§ 66-2. Intent.
The intent of this chapter is to:

1.

Editor's Note: This ordinance also superseded former Ch. 66, Floodplain Management, adopted 9-2-1998 by Ord. No.
98-9.

2.

Editor's Note: See 32 P.S. § 679.101 et seq.
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A.

Promote the general health, welfare, and safety of the community.

B.

Encourage the utilization of appropriate construction practices in order to prevent or
minimize flood damage in the future.

C.

Minimize danger to public health by protecting water supply and natural drainage.

D.

Reduce financial burdens imposed on the community, its governmental units, and its
residents, by preventing excessive development in areas subject to flooding.

E.

Comply with federal and state floodplain management requirements.

§ 66-3. Applicability.
A.

It shall be unlawful for any person, partnership, business or corporation to undertake, or
cause to be undertaken, any construction or development anywhere within Township of
Fox unless a permit has been obtained from the Floodplain Administrator.

B.

A permit shall not be required for minor repairs to existing buildings or structures.

§ 66-4. Abrogation and greater restrictions.
This chapter supersedes any other conflicting provisions which may be in effect in identified
floodplain areas. However, any other ordinance provisions shall remain in full force and effect
to the extent that those provisions are more restrictive. If there is any conflict between any of
the provisions of this chapter, the more restrictive shall apply.

§ 66-5. Warning and disclaimer ofliability.
A.

The degree of flood protection sought by the provisions of this chapter is considered
reasonable for regulatory purposes and is based on accepted engineering methods of
study. Larger floods may occur or flood heights may be increased by man-made or
natural causes, such as ice jams and bridge openings restricted by debris. This chapter
does not imply that areas outside any identified floodplain areas or that land uses
permitted within such areas will be free from flooding or flood damages.

B.

This chapter shall not create liability on the part of the Township of Fox or any officer or
employee thereof for any flood damages that result from reliance on this chapter or any
administrative decision lawfully made thereunder.

ARTICLE III
Administration

§ 66-6. Designation of Floodplain Administrator.
The Code Enforcement Officer of the Township of Fox is hereby appointed to administer and
enforce this chapter and is referred to herein as the "Floodplain Administrator."
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§ 66-7. Permits required.
A permit shall be required before any construction or development is undertaken within any
area of the Township of Fox.

§ 66-8. Duties and responsibilities of Floodplain Administrator.
A.

The Floodplain Administrator shall issue a permit only after it has been determined that
the proposed work to be undertaken will be in conformance with the requirements of this
and all other applicable codes and ordinances.

B.

Prior to the issuance of any permit, the Floodplain Administrator shall review the
application for the permit to determine if all other necessary government permits required
by state and federal laws have been obtained, such as those required by the Pennsylvania
Sewage Facilities Act (Act 1966-537, as amended);' the Pennsylvania Dam Safety and
Encroachments Act (Act 1978-325, as amended);'the Pennsylvania Clean Streams Act
(Act 1937-394, as amended);' and the U.S. Clean Water Act, Section 404, 33 U.S.C.
§ 1344. No permit shall be issued until this determination has been made.

C.

During the construction period, the Floodplain Administrator or other authorized official
shall inspect the premises to determine that the work is progressing in compliance with
the information provided on the permit application and with all applicable municipal laws
and ordinances. He/she shall make as many inspections during and upon completion of
the work as are necessary.

D.

In the discharge of his/her duties, the Floodplain Administrator shall have the authority to
enter any building, structure, premises or development in the identified floodplain area,
upon presentation of proper credentials, at any reasonable hour to enforce the provisions
of this chapter.

E.

In the event the Floodplain Administrator discovers that the work does not comply with
the permit application or any applicable laws and ordinances, or that there has been a
false statement or misrepresentation by any applicant, the Floodplain Administrator shall
revoke the permit and report such fact to the Board of Supervisors for whatever action it
considers necessary.

F.

The Floodplain Administrator shall maintain all records associated with the requirements
of this chapter, including, but not limited to, permitting, inspection and enforcement.

G.

The Floodplain Administrator shall consider the requirements of 34 Pa. Code and the
2009 International Building Code and the 2009 International Residential Code or latest
revisions thereof.

3.

Editor's Note: See 35 P.S. § 750.1 et seq.

4.

Editor's Note: See 32 P.S. § 693.1 et seq.

5.

Editor's Note: See 35 P.S. § 691.1 et seq.
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§ 66-9. Application procedures and requirements.
A.

B.

C.

Application for such a permit shall be made, in writing, to tbe Floodplain Administrator
on forms supplied by the Township of Fox. Such application shall contain tbe following:
( 1)

The name and address of the applicant.

(2)

The name and address of the owner of land on which proposed construction is to
occur.

(3)

The name and address of the contractor.

(4)

The site location, including address.

(5)

A listing of other permits required.

(6)

A brief description of proposed work and estimated cost, including a breakout of
flood-related cost and the market value of the building before tbe flood damage
occurred where appropriate.

(7)

A plan of the site showing the exact size and location of tbe proposed construction
as well as any existing buildings or structures.

If any proposed construction or development is located entirely or partially witbin any
identified floodplain area, applicants for permits shall provide all tbe necessary
information in sufficient detail and clarity to enable the Floodplain Administrator to
determine tbat:
( 1)

All such proposals are consistent witb tbe need to minimize flood damage and
conform to tbe requirements of tbis and all other applicable codes and ordinances.

(2)

All utilities and facilities, such as sewer, gas, electrical and water systems, are
located and constructed to minimize or eliminate flood damage.

(3)

Adequate drainage is provided so as to reduce exposure to flood hazards.

(4)

Structures will be anchored to prevent flotation, collapse, or lateral movement.

(5)

Building materials are flood-resistant.

(6)

Appropriate practices that minimize flood damage have been used.

(7)

Electrical, heating, ventilation, plumbing, air-conditioning equipment, and otber
service facilities have been designed and located to prevent water entry or
accumulation.

Applicants shall file the following m1mmum information plus any otber pertinent
information as may be required by tbe Floodplain Administrator to make tbe above
determination:
(1)

A completed permit application form.

(2)

A plan of the entire site, clearly and legibly drawn at a scale of one inch being
equal to 100 feet or less, showing the following:
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(a)

North arrow, scale, and date;

(b)

Topographic contour lines, if available;

(c)

The location of all existing and proposed buildings, structures, and other
improvements, including the location of any existing or proposed subdivision
and development;

(d)

The location of all existing streets, drives, and other accessways; and

(e)

The location of any existing bodies of water or watercourses, identified
floodplain areas, and, if available, information pertaining to the floodway and
the flow of water, including direction and velocities.

Plans of all proposed buildings, structures and other improvements, drawn at
suitable scale, showing the following:
(a)

The proposed lowest floor elevation of any proposed building based upon
North American Vertical Datum of 1988;

(b)

The elevation of the base flood;

(c)

Supplemental information as may be necessary under 34 Pa. Code, the 2009
International Buildiog Code or the 2009 International Residential Code.

The following data and documentation:
(a)

If available, information concerning flood depths, pressures, velocities,
impact and uplift forces and other factors associated with a base flood.

(b)

Detailed information concerning any proposed floodproofmg measures and
corresponding elevations.

(c)

Documentation, certified by a registered professional engineer or architect, to
show that the cumulative effect of any proposed development within an AE
Area/District without floodway (see § 66-18A), when combined with all
other existing and anticipated development, will not increase the base flood
elevation more than one foot at any point.

(d)

A document, certified by a registered professional engineer or architect,
which states that the proposed construction or development has been
adequately designed to withstand the pressures, velocities, impact and uplift
forces associated with the base flood. Such statement shall include a
description of the type and extent of floodproofmg measures which have
been incorporated into the design of the structure and/or the development.

(e)

Detailed information needed to determine compliance with § 66-24F,
Storage, and § 66-25, Development which may endanger human life,
including:
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D.

§ 66-13

[I]

The amount, location and purpose of any materials or substances
referred to in §§ 66-24F and 66-25 which are intended to be used,
produced, stored or otherwise maintained on site.

[2]

A description of the safeguards incorporated into the design of the
proposed structure to prevent leaks or spills of the dangerous materials
or substances listed in § 66-25 during a base flood.

(f)

The appropriate component of the Department of Environmental Protection's
"Planning Module for Land Development."

(g)

Where any excavation or grading is proposed, a plan to implement and
maintain erosion and sedimentation control meeting the requirements of the
Department of Environmental Protection.

Applications for permits shall be accompanied by a fee, payable to the municipality,
based upon the estimated cost of the proposed construction as determined by the
Floodplain Administrator.

§ 66-10. Review of application by County Conservation District.
A copy of all applications and plans for any proposed construction or development in any
identified floodplain area to be considered for approval shall be submitted by the Floodplain
Administrator to the Elk County Conservation District for review and comment prior to the
issuance of a permit. The recommendations of the Conservation District shall be considered
by the Floodplain Administrator for possible incorporation into the proposed plan.

§ 66-11. Review of application by other agencies and individuals.
A copy of all plans and applications for any proposed construction or development in any
identified floodplain area to be considered for approval may be submitted by the Floodplain
Administrator to any other appropriate agencies and/or individuals (e.g., Planning
Commission, Municipal Engineer, etc.) for review and comment.

§ 66-12. Changes to application, permit or plans.
After the issuance of a permit by the Floodplain Administrator, no changes of any kind shall
be made to the application, permit or any of the plans, specifications or other documents
submitted with the application without the written consent or approval of the Floodplain
Administrator. Requests for any such change shall be in writing and shall be submitted by the
applicant to Floodplain Administrator for consideration.

§ 66-13. Placards.
In addition to the permit, the Floodplain Administrator shall issue a placard which shall be
displayed on the premises during the time construction is in progress. This placard shall show
the number of the permit and the date of its issuance and be signed by the Floodplain
Administrator.
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§ 66-14. Start of construction; time limits.
A.

Work on the proposed construction or development shall begin within 180 days after the
date of issuance and shall be completed within 12 months after the date of issuance of
the permit or the permit shall expire unless a time extension is granted, in writing, by the
Floodplain Administrator. The actual start of construction means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab
or footings, the installation of piles, the construction of columns, or any work beyond the
stage of excavation, or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading, and
filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not that alteration
affects the external dimensions of the building.

B.

Time extensions shall be granted only if a written request, which sets forth sufficient and
reasonable cause for the Floodplain Administrator to approve such a request, is submitted
by the applicant.

§ 66-15. Enforcement; violations and penalties.
A.

B.

Notices. Whenever the Floodplain Administrator or other authorized municipal
representative determines that there are reasonable grounds to believe that there has been
a violation of any provisions of this chapter, or of any regulations adopted pursuant
thereto, the Floodplain Administrator shall give notice of such alleged violation as
hereinafter provided. Such notice shall:
(I)

Be in writing.

(2)

Include a statement of the reasons for its issuance.

(3)

Allow a reasonable time not to exceed a period of 30 days for the performance of
any act it requires.

(4)

Be served upon the property owner or his agent as the case may require; provided,
however, that such notice or order shall be deemed to have been properly served
upon such owner or agent when a copy thereof has been served with such notice
by any other method authorized or required by the laws of this state;

(5)

Contain an outline of remedial actions which, if taken, will effect compliance with
the provisions of this chapter.

Penalties. Any person who fails to comply with any or all of the requirements or
provisions of this chapter or who fails or refuses to comply with any notice, order or
direction of the Floodplain Administrator or any other authorized employee of the
municipality shall be guilty of a misdemeanor and, upon conviction, shall pay a fme to
Township of Fox of not less than $25 nor more than $600 plus costs of prosecution. In
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addition to the above penalties, all other actions are hereby reserved, including an action
in equity for the proper enforcement of this chapter. The imposition of a fme or penalty
for any violation of or noncompliance with this chapter shall not excuse the violation or
noncompliance or permit it to continue, and all such persons shall be required to correct
or remedy such violations and noncompliance within a reasonable time. Any
development initiated or any structure or building constructed, reconstructed, enlarged,
altered, or relocated in noncompliance with this chapter may be declared by the Board of
Supervisors to be a public nuisance and abatable as such.

§ 66-16. Appeals.
A.

Any person aggrieved by any action or decision of the Floodplain Administrator
concerning the administration of the provisions of this chapter may appeal to the Board
of Supervisors. Such appeal must be filed, in writing, within 30 days after the decision,
determination or action of the Floodplain Administrator.

B.

Upon receipt of such appeal, the Board of Supervisors shall set a time and place, within
not less than I 0 or not more than 30 days, for the purpose of considering the appeal.
Notice of the time and place at which the appeal will be considered shall be given to all
parties.

C.

Any person aggrieved by any decision of the Board of Supervisors may seek relief
therefrom by appeal to court, as provided by the laws of this state, including the
Pennsylvania Flood Plain Management Act.•

ARTICLE IV
Flood plain Areas

§ 66-17. Identification.
A.

B.

The identified floodplain area shall be:
(I)

Any areas of Fox Township, classified as special flood hazard areas (SFHAs) in
the Flood Insurance Study (FIS) and the accompanying Flood Insurance Rate Maps
(FIRMs) dated January 18, 2012, and issued by the Federal Emergency
Management Agency (FEMA) or the most recent revision thereof, including all
digital data developed as part of the Flood Insurance Study; and

(2)

Any community-identified flood hazard areas.

The above-referenced FIS and FIRMs, and any subsequent revisions and amendments,
are hereby adopted by Fox Township and declared to be a part of this chapter.

§ 66-18. Description.
The identified floodplain area shall consist of the following specific areas/districts:

6.

Editor's Note: See 32 P.S. § 679.101 et seq.
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A.

The AE Area/District without floodway shall be those areas identified as a Zone Al-30
or AE Zone on the FIRM included in the FIS prepared by FEMA and for which base
flood elevations have been provided in the FIS but no floodway has been delineated. No
permit shall be granted for any construction, development, use, or activity within any AE
Area/District without flood way unless it is demonstrated that the cumulative effect of the
proposed development would not, together with all other existing and anticipated
development, increase the base flood elevation more than one foot at any point.

B.

The A Area/District shall be those areas identified as an A Zone on the FIRM included
in the FIS prepared by FEMA and for which no one-percent-annual-chance flood
elevations have been provided. For these areas, elevation and floodway information from
other federal, state, or other acceptable source shall be used when available. Where other
acceptable information is not available, the elevation shall be determined by using the
elevation of a point on the boundary of the identified floodplain area which is nearest the
construction site. In lieu of the above, the municipality may require the applicant to
determine the elevation with hydrologic and hydraulic engineering techniques.
Hydrologic and hydraulic analyses shall be undertaken only by professional engineers or
others of demonstrated qualifications, who shall certifY that the technical methods used
correctly reflect currently accepted technical concepts. Studies, analyses, computations,
etc., shall be submitted in sufficient detail to allow a thorough technical review by the
municipality.

C.

The Shallow Flooding Area/District shall be those areas identified as Zones AO and AH
on the FIRM and in the FIS. These areas are subject to inundation by
one-percent-annual-chance shallow flooding where average depths are between one foot
and three feet. In Zones AO and AH, drainage paths shall be established to guide
floodwaters around and away from structures on slopes.

D.

In any identified floodplain area, no new construction or development shall be located
within the area measured 50 feet landward from the top-of-bank of any watercourse,
unless a permit is obtained from the Department of Environmental Protection Regional
Office.

§ 66-19. Changes in identification of area.
The identified floodplain area may be revised or modified by the Board of Supervisors where
studies or information provided by a qualified agency or person documents the need for such
revision. However, prior to any such change, approval must be obtained from FEMA.
Additionally, as soon as practicable, but not later than six months after the date such
information becomes available, a community shall notifY FEMA of the changes by submitting
technical or scientific data.

§ 66-20. Boundary disputes.
Should a dispute concerning any identified floodplain boundary arise, an initial determination
shall be made by the Township of Fox Planning Commission, and any party aggrieved by this
decision or determination may appeal to the Board of Supervisors. The burden of proof shall
be on the appellant.
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§ 66-21. Jurisdictional boundary changes.
Prior to development occurring in areas where annexation or other corporate boundary
changes are proposed or have occurred, the community shall review flood hazard data
affecting the lands subject to boundary changes. The community shall adopt and enforce
floodplain regulations in areas subject to annexation or corporate boundary changes which
meet or exceed those in 44 CFR 60.3.

ARTICLE V
Technical Provisions

§ 66-22. General requirements.
A.

B.

Alteration or relocation of watercourse.
(!)

No encroachment, alteration, or improvement of any kind shall be made to any
watercourse until all adjacent municipalities which may be affected by such action
have been notified by the municipality and until all required permits or approvals
have first been obtained from the Department of Environmental Protection
Regional Office.

(2)

No encroachment, alteration, or improvement of any kind shall be made to any
watercourse unless it can be shown that the activity will not reduce or impede the
flood-carrying capacity of the watercourse in any way.

(3)

In addition, FEMA and Pennsylvania Department of Community and Economic
Development shall be notified prior to any alteration or relocation of any
watercourse.

Technical or scientific data shall be submitted by the applicant to FEMA for a Letter of
Map Revision (LOMR) as soon as practicable but within six months of any new
construction, development, or other activity resulting in changes in the base flood
elevation. The situations when a LOMR or a Conditional Letter of Map Revision
(CLOMR) is required are:
(I)

Any development occurring in Zones AJ-30 and Zone AE without a floodway
which will cause a rise of more than one foot in the base flood elevation; or

(2)

Alteration or relocation of a stream (including but not limited to installing culverts
and bridges).

C.

Any new construction, development, uses or activities allowed within any identified
floodplain area shall be undertaken in strict compliance with the provisions contained in
this chapter and any other applicable codes, ordinances and regulations.

D.

Within any identified floodplain area, no new construction or development shall be
located within the area measured 50 feet landward from the top-of-bank of any
watercourse, unless a permit is obtained from the Department of Environmental
Protection Regional Office.
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§ 66-23. Elevation and lloodproofing requirements.
A.

B.

Resideotial structures.
(I)

In AE without floodway Al-30, and AH Zones, any new construction or
substantial improvement shall have the lowest floor (including basement) elevated
up to or above the regulatory flood elevation.

(2)

In A Zones, where there are no base flood elevations specified on the FIRM, any
new construction or substantial improvement shall have the lowest floor (including
basement) elevated up to or above the regulatory flood elevation determined in
accordance with § 66-JSB of this chapter.

(3)

In AO Zones, any new construction or substantial improvement shall have the
lowest floor (including basement) at or above the highest adjacent grade at least as
high as the depth number specified on the FIRM.

(4)

The design and construction standards and specifications contained in the 2009
International Building Code (IBC) and in the 2009 International Residential Code
(IRC) or the most recent revisions thereof and ASCE 24 and 34 Pa. Code
(Chapters 401 through 405, as amended) shall be utilized.

Nonresidential structures.
(I)

In AE without floodway, Al-30 and AH Zones, any new construction or
substantial improvement of a nonresidential structure shall have the lowest floor
(including basement) elevated up to or above the regulatory flood elevation or be
designed and constructed so that the space enclosed below the regulatory flood
elevation:
(a)

Is floodproofed so that the structure is watertight with walls substantially
impermeable to the passage of water; and

(h)

Has structural components with the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy:

(2)

In A Zones, where there are no base flood elevations specified on the FIRM, any
new construction or substantial improvement shall have the lowest floor (including
basement) elevated or completely floodproofed up to or above the regulatory flood
elevation determined in accordance with§ 66-ISB of this chapter.

(3)

In AO Zones, any new construction or substantial improvement shall have its
lowest floor elevated or completely floodproofed above the highest adjacent grade
to at least as high as the depth number specified on the FIRM.

(4)

Any nonresidential structure, or part thereof, made watertight below the regulatory
flood elevation shall be floodproofed in accordance with the WI or W2 space
classification standards contained in the publication entitled "Flood-Proofing
Regulations" published by the U.S. Army Corps of Engineers (June 1972, as
amended March 1992) or with some other equivalent standard. All plans and
specifications for such floodproofing shall be accompanied by a statement certified
by a registered professional engineer or architect which states that the proposed
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design and methods of construction are in conformance with the above referenced
standards.
(5)

C.

D.

The design and construction standards and specifications contained in the 2009
International Building Code (IBC) and in the 2009 International Residential Code
(IRC) or the most recent revisions thereof and ASCE 24 and 34 Pa. Code
(Chapters 401 through 405, as amended) shaH be utilized.

Space below the lowest floor.
(I)

Fully enclosed space below the lowest floor (excluding basements) which will be
used solely for the parking of a vehicle, building access, or incidental storage in an
area other than a basement shall be designed and constructed to aiiow for the
automatic entry and exit of floodwaters for the purpose of equalizing hydrostatic
forces on exterior walls. The term "fully enclosed space" also includes crawl
spaces.

(2)

Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or meet or exceed the following minimum
criteria:
(a)

A minimum of two openings having a net total area of not Jess than one
square inch for every square foot of enclosed space.

(b)

The bottom of all openings shall be no higher than one foot above grade.

(c)

Openings may be equipped with screens, louvers, etc., or other coverings or
devices, provided that they permit the automatic entry and exit of
floodwaters.

Historic structures. See § 66-38, the definition of "substantial improvements" for
requirements for the substantial improvement of any historic structures.

§ 66-24. Design and construction standards.
The foiiowing minimum standards shall apply for ali construction and development proposed
within any identified floodplain area:
A.

F iii. If fill is used, it shall:
(I)

Extend laterally at least IS feet beyond the building line from ali points;

(2)

Consist of soil or small rock materials only; sanitary Jandfiiis shaH not be
permitted;

(3)

Be compacted to provide the necessary permeability and resistance to erosion,
scouring, or settling;

(4)

Be no steeper than one vertical foot to two horizontal feet unless substantiated data
justifYing steeper slopes are submitted to and approved by the Floodplain
Administrator; and

66:13

10-01-2013

FOX CODE

§ 66-24
(5)

§ 66-24

Be used to the extent to which it does not adversely affect adjacent properties.

B.

Drainage facilities. Storm drainage facilities shall be designed to convey the flow of
stormwater runoff in a safe and efficient manner. The system shall insure proper drainage
along streets and provide positive drainage away from buildings. The system shall also
be designed to prevent the discharge of excess runoff onto adjacent properties.

C.

Water and sanitary sewer facilities and systems.
(I)

All new or replacement water supply and sanitary sewer facilities and systems
shall be located, designed and constructed to minimize or eliminate flood damages
and the infiltration of floodwaters.

(2)

Sanitary sewer facilities and systems shall be designed to prevent the discharge of
untreated sewage into floodwaters.

(3)

No part of any on-site sewage system shall be located within any identified
floodplain area except in strict compliance with all state and local regulations for
such systems. If any such system is permitted, it shall be located so as to avoid
impairment to it or contamination from it during a flood.

(4)

The design and construction provisions of the UCC and FEMA No. 348, Protecting
Building Utilities From Flood Damages, and the International Private Sewage
Disposal Code shall be utilized.

D.

Other utilities. All other utilities, such as gas lines, electrical and telephone systems, shall
be located, elevated (where possible) and constructed to minimize the chance of
impairment during a flood.

E.

Streets. The finished elevation of all new streets shall be no more than one foot below
the regulatory flood elevation.

F.

Storage. All materials that are buoyant, flammable, explosive or in times of flooding
could be injurious to human, animal, or plant life, and not listed in § 66-25, Development
Which May Endanger Human Life, shall be stored at or above the regulatory flood
elevation or floodproofed to the maximum extent possible.

G.

Placement of buildings and structures. All buildings and structures shall be designed,
located, and constructed so as to offer the minimum obstruction to the flow of water and
shall be designed to have a minimum effect upon the flow and height of floodwater.

H.

Anchoring.

I.

(I)

All buildings and structures shall be firmly anchored in accordance with accepted
engineering practices to prevent flotation, collapse, or lateral movement.

(2)

All air ducts, large pipes, storage tanks, and other similar objects or components
located below the regulatory flood elevation shall be securely anchored or affiXed
to prevent flotation.

Floors, walls and ceilings.
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(I)

Wood flooring used at or below the regulatory flood elevation shall be installed to
accommodate a lateral expansion of the flooring, perpendicular to the flooring
grain, without causing structural damage to the building.

(2)

Plywood used at or below the regulatory flood elevation shall be of a marine or
water-resistant variety.

(3)

Walls and ceilings at or below the regulatory flood elevation shall be designed and
constructed of materials that are water-resistant and will withstand inundation.

(4)

Windows, doors, and other components at or below the regulatory flood elevation
shall be made of metal or other water-resistant material.

Paints and adhesives.
(I)

Paints and other finishes used at or below the regulatory flood elevation shall be of
marine or water-resistant quality.

(2)

Adhesives used at or below the regulatory flood elevation shall be of a marine or
water-resistant variety.

(3)

All wooden components (doors, trim, cabinets, etc.) used at or below the
regulatory flood elevation shall be fmished with a marine or water-resistant paint
or other finishing material.

Electrical components.
(I)

Electrical distribution panels shall be at least three feet above the base flood
elevation.

(2)

Separate electrical circuits shall serve lower levels and shall be dropped from
above.

Equipment. Water heaters, furnaces, air-conditioning and ventilating units, and other
electrical, mechanical or utility equipment or apparatus shall not be located below the
regulatory flood elevation.

M. Fuel supply systems. All gas and oil supply systems shall be designed to prevent the
infiltration of floodwaters into the system and discharges from the system into
floodwaters. Additional provisions shall be made for the drainage of these systems in the
event that floodwater infiltration occurs.
N.

Uniform Construction Code coordination. The standards and specifications contained in
34 Pa. Code (Chapters 401 through 405), as amended, and not limited to the following
provisions shall apply to the above and other sections and subsections of this chapter, to
the extent that they are more restrictive and supplement the requirements of this chapter.
(I)

International Building Code (IBC) 2009 or the latest edition thereof: Section 801,
1202, 1403, 1603, 1605, 1612 and 3402 and Appendix G.
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International Residential Building Code (IRC) 2009 or the latest edition thereof:
Section Rl04, Rl05, Rl09, R323 and Appendix AElOl, Appendix E and
Appendix J.

§ 66-25. Development which may endanger human life.
A.

In accordance with the Pennsylvania Flood Plain Management Act and the regulations
adopted by the Department of Community and Economic Development as required by
the Act, any new or substantially improved structure which will be used for the
production or storage of any of the following dangerous materials or substances; or will
be used for any activity requiring the maintenance of a supply of more than 550 gallons,
or other comparable volume, of any of the following dangerous materials or substances
on the premises; or will involve the production, storage, or use of any amount of
radioactive substances shall be subject to the provisions of this section, in addition to all
other applicable provisions. The following is a list of materials and substances that are
considered dangerous to human life:
Acetone
Ammonia
Benzene
Calcium carbide
Carbon disulfide
Celluloid
Chlorine
Hydrochloric acid
Hydrocyanic acid
Magnesium
Nitric acid and oxides of nitrogen
Pesticides (including insecticides, fungicides, and rodenticides
Petroleum products (gasoline, fuel oil, etc.)
Phosphorus
Potassium
Radioactive substances, insofar as such substances are not otherwise regulated
Sodium
Sulphur and sulphur products

B.

Within any identified floodplain area, any new or substantially improved structure of the
kind described in Subsection A above shall be prohibited within the area measured 50
feet landward from the top-of-bank of any watercourse.

C.

New or substantially improved structure within floodplain areas.
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Where permitted within an identified floodplain area, any new or substantially
improved structure of the kind described in Subsection A above shall be:
(a)

Elevated, or, in the case of a nonresidential structure, elevated or designed,
and constructed to remain completely dry up to at least I 1/2 feet above the
base flood elevation; and

(b)

Designed to prevent pollution from the structure or activity during the course
of a base flood.

Any such structure, or part thereof, that will be built below the regulatory flood
elevation shall be designed and constructed in accordance with the standards for
completely dry floodproofing contained in the publication "Flood-Proofing
Regulations (U.S. Army Corps of Engineers, June 1972, as amended March 1992)
or with some other equivalent watertight standard.

§ 66-26. Special requirements for subdivisions.
All subdivision proposals and development proposals containing at least 50 lots or at least five
acres, whichever is the lesser, in identified floodplain areas where base flood elevation data
are not available shall be supported by hydrologic and hydraulic engineering analyses that
determine base flood elevations and floodway information. The analyses shall be prepared by
a licensed professional engineer in a format required by FEMA for a Conditional Letter of
Map Revision or Letter of Map Revision. Submittal requirements and processing fees shall be
the responsibility of the applicant.

§ 66-27. Special requirements for manufuctured homes.
A.

Where permitted within identified floodplain areas, all manufactured homes, and any
improvements thereto, shall be:
(I)

Placed on a permanent foundation.

(2)

Elevated so that the lowest floor of the manufactured home is at least 1 1/2 feet
above the base flood elevation; and

(3)

Anchored to resist flotation, collapse, or lateral movement.

B.

Installation of manufactured homes shall be done in accordance with the manufacturer's
installation instructions as provided by the manufacturer. Where the applicant cannot
provide the above information, the requirements of Appendix E of the 2009 International
Residential Building Code or the U.S. Department of Housing and Urban Development's
Permanent Foundations for Manufactured Housing, 1984 Edition, draft or latest revision
thereto, shall apply and 34 Pa. Code Chapters 401 through 405.

C.

Consideration shall be given to the installation requirements of the 2009 ffiC and the
2009 IRC, or the most recent revisions thereto, and 34 Pa. Code, as amended, where
appropriate and applicable to units where the manufacturer's standards for anchoring
cannot be provided or were not established for the units' proposed installation.
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§ 66-28. Special requirements for recreational vehicles.
Recreational vehicles in Zones A, Al-30, AH and AE must either:
A.

Be on the site for fewer than 180 consecutive days;

B.

Be fully licensed and ready for highway use; or

C.

Meet the permit requirements for manufactured homes in § 66-27.

ARTICLE VI
Special Permits

§ 66-29. Activities requiring special permits.
In accordance with the administrative regulations promulgated by the Department of
Community and Economic Development to implement the Pennsylvania Flood Plain
Management Act, the following activities shall be prohibited within any identified floodplain
area, unless a special permit has been issued by the Township of Fox.
A.

B.

The commencement of any of the following activities, or the construction, enlargement,
or expansion of any structure used, or intended to be used, for any of the following
activities:
(I)

Hospitals.

(2)

Nursing homes.

(3)

Jails or prisons.

The commencement of, or any construction of, a new manufactured home park or
manufactured home subdivision or substantial improvement to an existing manufactured
home park or manufactured home subdivision.

§ 66-30. Application requirements.
Applicants for special permits shall provide five copies of the following items:
A.

A written request, including a completed permit application form.

B.

A small-scale map showing the vicinity in which the proposed site is located.

C.

A plan of the entire site, clearly and legibly drawn at a scale of one inch being equal to
I 00 feet or less, showing the following:
( 1)

North arrow, scale and date;

(2)

Topography based upon the North American Vertical Datum (NAVD) of 1988
showing existing and proposed contours at intervals of two feet;

(3)

All property and lot lines, including dimensions, and the size of the site expressed
in acres or square feet;
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(4)

The location of all existing streets, drives, other accessways, and parking areas,
with information concerning widths, pavement types and construction, and
elevations;

(5)

The location of any existing bodies of water or watercourses, buildings, structures
and other public or private facilities, including railroad tracks and facilities, and
any other natural and man-made features affecting, or affected by, the proposed
activity or development;

(6)

The location of the floodplain boundary line, information and spot elevations
concerning the base flood elevation, and information concerning the flow of water,
including direction and velocities;

(7)

The location of all proposed buildings, structures, utilities, and any other
improvements; and

(8)

Any other information which the municipality considers necessary for adequate
review of the application.

Plans of all proposed buildings, structures and other improvements, clearly and legibly
drawn at suitable scale, showing the following:
(I)

Sufficiently detailed architectural or engineering drawings, including floor plans,
sections, and exterior building elevations, as appropriate;

(2)

For any proposed building, the elevation of the lowest floor (including basement)
and, as required, the elevation of any other floor;

(3)

Complete information concerning flood depths, pressures, velocities, impact and
uplift forces, and other factors associated with the base flood;

(4)

Detailed information concerning any proposed floodproofing measures;

(5)

Cross-section drawings for all proposed streets, drives, other accessways, and
parking areas, showing all rights-of-way and pavement widths;

(6)

Profile drawings for all proposed streets, drives, and vehicular accessways,
including existing and proposed grades; and

(7)

Plans and profiles of all proposed sanitary and storm sewer systems, water supply
systems, and any other utilities and facilities.

The following data and documentation:
(I)

Certification from the applicant that the site upon which the activity or
development is proposed is an existing separate and single parcel, owned by the
applicant or the client he represents;

(2)

Certification from a registered professional engineer, architect, or landscape
architect that the proposed construction has been adequately designed to protect
against damage from the base flood;
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(3)

A statement, certified by a registered professional engineer, architect, landscape
architect, or other qualified person, which contains a complete and accurate
description of the nature and extent of pollution that might possibly occur from the
development during the course of a base flood, including a statement concerning
the effects such pollution may have on human life;

(4)

A statement, certified by a registered professional engineer, architect, or landscape
architect, which contains a complete and accurate description of the effects the
proposed development will have on base flood elevation and flows;

(5)

A statement, certified by a registered professional engineer, architect, or landscape
architect, which contains a complete and accurate description of the kinds and
amounts of any loose buoyant materials or debris that may possibly exist or be
located on the site below the base flood elevation and the effects such materials
and debris may have on base flood elevation and flows;

(6)

The appropriate component of the Department of Enviromnental Protection's
"Planning Module for Land Development".

(7)

Where any excavation or grading is proposed, a plan meeting the requirements of
the Department of Environmental Protection to implement and maintain erosion
and sedimentation control;

(8)

Any other applicable permits, such as, but not limited to, a permit for any activity
regulated by the Department of Enviromnental Protection under Section 302 of Act
1978-166; and

(9)

An evacuation plan which fully explains the marmer in which the site will be
safely evacuated before or during the course of a base flood.

§ 66-31. Application review procedures.
Upon receipt of an application for a special permit by the Township of Fox, the following
procedures shall apply in addition to those of Article III:
A.

Within three working days following receipt of the application, a complete copy of the
application and all accompanying documentation shall be forwarded to the County
Planning Commission by registered or certified mail for its review and recommendations.
Copies of the application shall also be forwarded to the Township of Fox Plarming
Commission and Township of Fox Engineer for review and comment.

B.

If an application is received that is incomplete, the Township of Fox shall notifY the
applicant in writing, stating in what respect the application is deficient.

C.

Ifthe Township of Fox decides to disapprove an application, it shall notifY the applicant,
in writing, of the reasons for the disapproval.

D.

If the Township of Fox approves an application, it shall file written notification, together
with the application and all pertinent information, with the Department of Community
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and Economic Development, by registered or certified mail, within five working days
after tbe date of approval.
E.

Before issuing tbe special permit, tbe Township of Fox shall allow tbe Department of
Community and Economic Development 3 0 days, after receipt of the notification by the
Department, to review the application and decision made by tbe Township ofFox.

F.

If tbe Township of Fox does not receive any communication from tbe Department of
Community and Economic Development during the thirty-day review period, it may
issue a special permit to the applicant.

G.

If the Department of Community and Economic Development should decide to
disapprove an application, it shall notif'y tbe Township of Fox and the applicant, in
writing, of the reasons for the disapproval, and the Township of Fox shall not issue the
special permit.

§ 66-32. Special technical requirements.
A.

In addition to the requirements of Article V of tbis chapter, tbe following minimum
requirements shall also apply to any proposed development requiring a special permit. If
there is any conflict between any of tbe following requirements and !bose in Article V of
this chapter or in any other code, ordinance, or regulation, tbe more restrictive provision
shall apply.

B.

No application for a special permit shall be approved unless it can be determined !bat tbe
structure or activity will be located, constructed and maintained in a manner which will:
(I)

(2)
C.

Fully protect the health and safety of the general public and any occupants of tbe
structure. At a minimum, all new structures shall be designed, located, and
constructed so that:
(a)

The structure will survive inundation by waters of the base flood without any
lateral movement or damage to either tbe structure itself or to any of its
equipment or contents below tbe base flood elevation.

(b)

The lowest floor (including basement) will be elevated to at least I 1/2 feet
above base flood elevation.

(c)

The occupants of the structure can remain inside for an indefmite period of
time and be safely evacuated at any time during the base flood.

Prevent any significant possibility of pollution, increased flood levels or flows, or
debris endangering life and property.

All hydrologic and hydraulic analyses shall be undertaken only by professional engineers
or others of demonstrated qualifications, who shall certif'y !bat tbe technical methods
used correctly reflect currently accepted technical concepts. Studies, analyses,
computations, etc., shall he submitted in sufficient detail to allow a !borough technical
review by the Township of Fox and the Department of Community and Economic
Development.

66:21

10 - 01 - 2013

FOX CODE

§ 66-33

§ 66-36

ARTICLE Vll
Existing Structures in Identified Floodplain Areas

§ 66-33. Applicability.
The provisions of this chapter do not require any changes or improvements to be made to
lawfully existing structures. However, when an improvement is made to any existing
structure, the provisions of§ 66-34 shall apply.

§ 66-34. Improvements.
The following provisions shall apply whenever any improvement is made to an existing
structure located within any identified floodplain area:

A.

No expansion or enlargement of an existing structure shall be allowed within any
identified floodplain area that would, together with all other existing and anticipated
development, increase the base flood elevation more than one foot at any point.

B.

Any modification, alteration, reconstruction, or improvement of any kind to an existing
structure, to an extent or amount of 50% or more of its market value, shall constitute a
substantial improvement and shall be undertaken only in full compliance with the
provisions of this chapter.

C.

The above activity shall also address the requirements of 34 Pa Code, as amended, and
the 2009 IBC and the 2009 IRC.

ARTICLE VIII
Variances

§ 66-35. Authorization to grant relief.
If compliance with any of the requirements of this chapter would result in an exceptional
hardship to a prospective builder, developer or landowner, the Township of Fox may, upon
request, grant relief from the strict application of the requirements.

§ 66-36. Procedures and conditions.
A.

Requests for variances shall be considered by the Township of Fox in accordance with
the procedures contained in § 66-16 and the following:
(1)

No variance shall be granted for any construction, development, use, or activity
within any floodway area that would cause any increase in the base flood
elevation.

(2)

No variance shall be granted for any construction, development, use, or activity
within any identified floodplain area that would, together with all other existing
and anticipated development, increase the base flood elevation more than one foot
at any point.
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(3)

Except for a possible modification of the regulatory flood elevation requirement
involved, no variance shall be granted for any of the other requirements pertaining
specifically to development regulated by special permit (or prohibited activities)
(Article VI) or to development which may endanger human life(§ 66-25).

(4)

If granted, a variance shall involve only the least modification necessary to provide
relief.

(5)

In granting any variance, the Township of Fox shall attach whatever reasonable
conditions and safeguards it considers necessary in order to protect the public
health, safety, and welfare and to achieve the objectives of this chapter.

(6)

In reviewing any request for a variance, the Township of Fox shall consider, at a
minimum, the following:

(7)

(8)

B.

FLOODPLAIN MANAGEMENT

(a)

That there is good and sufficient cause.

(b)

That failure to grant the variance would result in exceptional hardship to the
applicant.

(c)

That the granting of the variance will neither result in an unacceptable or
prohibited increase in flood heights, additional threats to public safety, or
extraordinary public expense nor create nuisances, cause fraud on, or
victimize the public or conflict with any other applicable state or local
ordinances and regulations.

Whenever a variance is granted, the Township of Fox shall notifY the applicant in
writing that:
(a)

The granting of the variance may result in increased premium rates for flood
tnsurance.

(b)

Such variances may increase the risks to life and property.

A complete record of all variance requests and related actions shall be maintained
by the Township of Fox. In addition, a report of all variances granted during the
year shall be included in the annual report to the FEMA.

Notwithstanding any of the above, however, all structures shall be designed and
constructed so as to have the capability of resisting the one-percent-annual-chance flood.

ARTICLE IX
Definitions

§ 66-37. Interpretations.
Unless specifically defined below, words and phrases used in this chapter shall be interpreted
so as to give this chapter its most reasonable application.
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§ 66-38. Terms defined.
As used in this chapter, the following terms shall have the meanings indicated:
ACCESSORY USE OR STRUCTURE - A use or structure on the same lot with, and of a
nature customarily incidental and subordinate to, the principal use or structure.
BASE FLOOD - A flood which has a one-percent chance of being equaled or exceeded in
any given year (also called the "one-hundred-year flood" or one-percent-annual-chance flood).
The volume of water resulting from a base flood as it
BASE FLOOD DISCHARGE passes a given location within a given time, usually expressed in cubic feet per second (cfs).
BASE FLOOD ELEVATION (BFE)- The elevation shown on the Flood Insurance Rate
Map (FIRM) for Zones AE, AH, Al-30 that indicates the water surface elevation resulting
from a flood that has a one-percent or greater chance of being equaled or exceeded in any
given year.
BASEMENT -

Any area of the building having its floor below ground level on all sides.

BUILDING - A combination of materials to form a permanent structure having walls and a
roof. Included shall be all manufactured homes and trailers to be used for human habitation.
Any man-made change to improved or unimproved real estate,
DEVELOPMENT including but not limited to the construction, reconstruction, renovation, repair, expansion, or
alteration of buildings or other structures; the placement of manufactured homes; streets and
other paving; utilities; filling, grading and excavation; mining; dredging; drilling operations;
storage of equipment or materials; and the subdivision of land.
A manufactured
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION home park or subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affiXed (including, at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) is completed before the effective date of the floodplain management regulations adopted
by a community.
A structure for which the start of construction commenced
EXISTING STRUCTURE before the effective date of the FIRM or before January I, 1975, for FIRMs effective before
that date. "Existing structure" may also be referred to as "existing construction."
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR
The preparation of additional sites by the construction of facilities for
SUBDIVISION servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either fmal site grading or the pouring
of concrete pads).
FLOOD -

A temporary inundation of normally dry land areas.

The official map on which the Federal
FLOOD INSURANCE RATE MAP (FIRM) Emergency Management Agency has delineated both the areas of special flood hazards and
the risk premium zones applicable to the community.
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FLOOD INSURANCE STUDY (FIS) The official report provided by the Federal
Emergency Management Agency that includes flood profiles, the Flood Insurance Rate Map,
the Flood Boundary and Floodway Map, and the water surface elevation of the base flood.
FLOODPLAIN AREA A relatively flat or low land area which is subject to partial or
complete inundation from an adjoining or nearby stream, river or watercourse, and/or any area
subject to the unusual and rapid accumulation of surface waters from any source.
FLOODPROOFING Any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.
FLOOD WAY- The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot.
HIGHEST ADJACENT GRADE - The highest natural elevation of the ground surface prior
to construction next to the proposed walls of a structure.
IDSTORIC STRUCTURES -

Any structure that is:

A.

Listed individually in the National Register of Historic Places (a listing maintained by
the Department of the Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

B.

Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualifY as a registered historic district;

C.

Individually listed on a state inventory of historic places in states which have been
approved by the Secretary of the Interior; or

D.

Individually listed on a local inventory of historic places in communities with historic
preservation that have been certified either:
(I)

By an approved state program as determined by the Secretary of the Interior; or

(2)

Directly by the Secretary of the Interior in states without approved programs.

LOWEST FLOOR The lowest floor of the lowest fully enclosed area (including
basement). An unfmished, flood-resistant, partially enclosed area, used solely for the parking
of vehicles, building access, and incidental storage, in an area other than a basement area is
not considered the lowest floor of a building, provided that such space is not designed and
built so that the structure is in violation of the applicable nonelevation design requirements of
this chapter.
MANUFACTURED HOME A structure, transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term includes park trailers, travel trailers,
recreational and other similar vehicles which are placed on a site for more than 180
consecutive days.
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MANUFACTURED HOME PARK OR SUBDMSION- A parcel (or contiguous parcels)
of land divided into two or more manufactured home lots for rent or sale.
The replacement of existing work with equivalent materials for the
MINOR REP AIR purpose of its routine maintenance and upkeep, but not including the cutting away of any
wall, partition or portion thereof, the removal or cutting of any structural beam or bearing
support, or the removal or change of any required means of egress, or rearrangement of parts
of a structure affecting the exitway requirements; nor shall minor repairs include addition to,
alteration of, replacement or relocation of any standpipe, water supply, sewer, drainage, drain
leader, gas, oil, waste, vent, or similar piping, electric wiring or mechanical or other work
affecting public health or general safety.
NEW CONSTRUCTION - Structures for which the start of construction commenced on or
after the 18th day of January 2012 adopted by the community and includes any subsequent
improvements to such structures. Any construction started after March 17, 2011, and before
January 18, 2012, is subject to the ordinance in effect at the time the permit was issued,
provided that the start of construction was within 180 days of permit issuance.
NEW MANUFACTURED HOME PARK OR SUBDMSJON- A manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either fmal site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a
community.
An individual, partnership, public or private association or corporation, frrm,
PERSON trust, estate, municipality, governmental unit, public utility or any other legal entity
whatsoever, which is recognized by law as the subject of rights and duties.
A structure for which construction or substantial
POST-FIRM STRUCTURE improvement occurred after December 31, 1974, or on or after the community's initial Flood
Insurance Rate Map (FIRM) dated 1118/2011, whichever is later, and, as such, would be
required to be compliant with the regulations of the National Flood Insurance Program.
PRE-FIRM STRUCTURE - A structure for which construction or substantial improvement
occurred on or before December 31, 1974, or before the community's initial Flood Insurance
Rate Map (FIRM) date 1/18/2011 and, as such, would not be required to be compliant with
the regulations of the National Flood Insurance Program.
RECREATIONAL VEHICLE- A vehicle which is:
A.

Built on a single chassis.

B.

Not more than 400 square feet, measured at the largest horizontal projections.

C.

Designed to be self-propelled or permanently towable by a light-duty truck.

D.

Not designed for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.
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REGULATORY FLOOD ELEVATION The base flood elevation (BFE) or estimated
flood height as determined using simplified methods plus a freeboard safety factor of I 1/2
feet.
REPETITIVE LOSS Flood-related damages sustained by a structure on two separate
occasions during a ten-year period for which the cost of repairs at the time of each such flood
event, on average, equals or exceeds 25% of the market value of the structure before the
damages occurred.
SPECIAL FLOOD HAZARD AREA (SFHA) An area in the floodplain subject to a
one-percent or greater chance of flooding in any given year. It is shown on the FIRM as Zone
A, AO, Al-A30, AE, A99 or AH.
A special approval which is required for hospitals, nursing homes,
SPECIAL PERMIT jails, and new manufactured home parks and subdivisions and substantial improvements to
such existing parks, when such development is located in all or a designated portion of a
floodplain.
START OF CONSTRUCTION- Includes substantial improvement and other proposed new
development and means the date the permit was issued, provided that the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement
was within 180 days from the date of the permit and shall be completed within 12 months
after the date of issuance of the permit unless a time extension is granted, in writing, by the
Floodplain Administrator. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation, or the
placement of a manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading, and filling; nor does it include the installation of
streets and walkways; nor does it include excavation for a basement, footings, piers, or
foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or
not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.
STRUCTURE - A walled and roofed building, including a gas or liquid storage tank that is
principally above the ground, as well as a manufactured home.
SUBDIVISION The division or redivision of a lot, tract, or parcel of land by any means
into two or more lots, tracts, parcels or other divisions of land, including changes in existing
lot lines for the purpose, whether immediate or future, of lease, partition by the court for
distribution to heirs or devisees, transfer of ownership or building or lot development;
provided, however, that the subdivision by lease of land for agricultural purposes into parcels
of more than I 0 acres, not involving any new street or easement of access or any residential
dwelling, shall be exempted.
SUBSTANTIAL DAMAGE - Damage from any cause sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed 50% or
more of the market value of the structure before the damage occurred.
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SUBSTANTIAL IMPROVEMENT- Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of
the structure before the start of construction of the improvement. This term includes structures
which have incurred substantial damage or repetitive loss regardless of the actual repair work
performed. The term does not, however, include any project for improvement of a structure to
correct existing violations of state or local health; sanitary, or safety code specifications which
have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions. Historic structures undergoing repair or
rehabilitation that would constitute a substantial improvement, as defined in this chapter, must
comply with all ordinance requirements that do not preclude the structure's continued
designation as an historic structure. Documentation that a specific ordinance requirement will
cause removal of the structure from the National Register of Historic Places or the State
Inventory of Historic Places must be obtained from the Secretary of the Interior or the State
Historic Preservation Officer. Any exemption from ordinance requirements will be the
minimum necessary to preserve the historic character and design of the structure.
UNIFORM CONSTRUCTION CODE (UCC) - The statewide building code adopted by the
Pennsylvania General Assembly in 1999 applicable to new construction in all municipalities,
whether administered by the municipality, a third party or the Department of Labor and
Industry. Applicable to residential and commercial buildings, the Code adopted the
International Residential Code (IRC) and the International Building Code (IBC), by reference,
as the construction standard applicable with the state floodplain construction. For coordination
purposes, references to the above are made specifically to various sections of the IRC and the
IBC.
The failure of a structure or other development to be fully compliant with
VIOLATION the community's flood plain management regulations. A structure or other development
without the elevation certificate, other certifications, or other evidence of compliance required
in 44 CFR 60.3(b)(5), (c)(4), (c)(IO), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in
violation until such time as that documentation is provided.
ARTICLE X
Enactment

§ 66-39. Effective date.
This chapter shall be effective on January 18, 2012, and shall remain in force until modified,
amended or rescinded by the Township of Fox, Elk County, Pennsylvania.
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INSURANCE
§ 68-4. Construal of provisions.
§ 68-5. Notification of Pennsylvania
Department of Community and
Economic Development.

ARTICLE I
Claims
Insurance
Fire

§ 68-1. Use of fire insurance proceeds.
§ 68-2. Limits of liability.
§ 68-3. Insurance company rights
reserved.

§ 68-6. Violations and penalties.

[HISTORY: Adopted by the Board of Supervisors of the Township of Fox as indicated
in article histories. Amendments noted where applicable.)
ARTICLE I
Fire Insurance Claims
[Adopted 4-6-2011 by Ord. No. 2011-4)

§ 68-1. Use of fire insurance proceeds.
A.

No insurance company, association or exchange (hereinafter "insurer") doing business in
the Commonwealth of Pennsylvania shall pay a claim of a named insured for fire damage
to a structure located within the Township of Fox, Elk County, Pennsylvania, where the
amount recoverable for the fire loss to the structure under all policies exceeds $7,500,
unless the insurer is furnished by the Secretary of the Township of Fox with a certificate
pursuant to Section 508(b) of the Insurance Company Law of 1921• as amended by Act
98 of 1992 and Act 93 of 1994 (collectively the "Act") and unless there is compliance
with the procedures set forth in Section 508(c) and (d) of the Act.

B.

Where there are delinquent taxes, assessments, penalties or user charges against the
property ("municipal claims") or there are expenses which the Township has incurred as
costs for removal, repair or the securing of a building or other structure on the property
(collectively "municipal expenses"), the Secretary of the Township shall immediately
render a bill for such work, if not already done. Upon written request of the named
insured specifying the description of the property, the name and address of the insurer
and the date of receipt by the insurer of a loss report of the claim, the Secretary of the
Township shall furnish a certificate within 14 days after the request to the insurer either:

I.

(I)

Stating that there are no unpaid municipal claims or municipal expenses against the
property; or

(2)

Specifying the nature and amount of such claims or expenses, accompanied by a
bill for such amounts. Taxes, assessments, penalties and user charges shall be
deemed delinquent for this purpose if a lien could have been ftled for such claims

Editor's Note: See 40 P .S. § 638(b).
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under applicable law. Upon receipt of a certificate and bill pursuant to Subsection
B(l) of this section, the insurer shall transfer to the Secretary of the Township an
amount from the insurance proceeds sufficient to pay said sums prior to making
payment to the named insured, subject to the provisions of Subsection C hereof.
C.

When all municipal claims and municipal expenses have been paid pursuant to
Subsection B of this section or when the Township Secretary has issued a certificate
described in Subsection B(l) indicating that there are no municipal claims or municipal
expenses against the property, the insurer shall pay the claim of the named insured;
provided, however, that if the loss agreed upon by the named insured and the insurer
equals or exceeds 60% of the aggregate limits of liability on all fire policies covering the
building or structure, the following procedures must be followed:
(I)

The insurer shall transfer from the insurance proceeds to the Township Secretary,
in the aggregate, $2,000 for each $15,000 of such claim or fraction thereof.

(2)

If, at the time a loss report is submitted by the insured, such insured has submitted
to the insurer, with a copy to the Township, a contractor's signed estimate of the
cost of removing, repairing or securing the building or other structure in an amount
less than the amount calculated under the foregoing transfer formula, the insurer
shall transfer to the Secretary of the Township of Fox from the insurance proceeds
the amount specified in the estimate. If there is more than one insurer, the transfer
of proceeds shall be on a pro rata basis by all insurers insuring the building or
other structure.

(3)

Upon receipt of the above-described portion of the insurance proceeds, the
Secretary of the Township of Fox, Elk County, Pennsylvania, shall do the
following:
(a)

Place the proceeds in a separate fund to be used solely as security against the
total municipal expenses anticipated by the Township to be required in
removing, repairing or securing the building or structure as required by this
article. Such costs shall include, without limitation, any engineering, legal or
administrative costs incurred by the Township in connection with such
removal, repair or securing or any proceedings related thereto;

(b)

Mail to the named insured, at the address received from the insurer, a notice
that the proceeds have been received by the Township and that the
procedures under this subsection shall be followed;

(c)

After the transfer, the named insured may submit to the Township of Fox a
contractor's signed estimate of the cost of removing, repairing or securing the
building or other structure. If such estimates are deemed by the Township
Secretary to be reasonable, the Township Secretary shall return to the insured
the amount of the funds transferred to the Township of Fox in excess of that
amount required to pay the municipal expenses; provided, however, that the
Township has not commenced to remove, repair or secure the building or
other structure, in which case the Township will complete the work;
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(d)

When repairs, removal or securing of the building or other structure has been
completed in accordance with all applicable regulations and orders of Fox
Township and the required proof of such completion received by the
designated officer, and if the Township has not incurred any costs for repairs,
removal or securing, the fund shall be returned to the named insured. If the
Township has incurred costs for repairs, removal or securing of the building
or other structure, the costs shall be paid from the fund, and if excess funds
remain, the municipality shall transfer the remaining funds to the named
insured; and

(e)

To the extent that interest is earned on proceeds held by the Township
pursuant to this section and not returned to the named insured, such interest
shall belong to the Township. To the extent that proceeds are returned to the
named insured, interest earned on such proceeds shall be distributed to the
named insured at the time that the proceeds are returned.

Nothing in this section shall be construed to limit the ability of the Township to
recover any deficiency in the amount of municipal claims or municipal expenses
recovered pursuant to this article, or to insurance proceeds, by an action at law or
in equity to enforce the Township codes or to enter into an agreement with the
named insured with regard to such other disposition of the proceeds as the
Township may deem responsible.

§ 68-2. Limits of liability.
Nothing in this article shall be construed to make an insurance company associatiOn or
exchange liable for any amount in excess of proceeds payable under its insurance policy or
for any other act performed pursuant to this article or to make the Township or any public
official of the Township an insured under a policy of insurance or to create an obligation to
pay delinquent property taxes or unpaid removal liens or expenses other than as provided in
this article.

§ 68-3. Insurance company rights reserved.
An insurance company, association or exchange making payment of policy proceeds under
this article for delinquent taxes or structural removal liens or removal expenses incurred by
the Township of Fox shall have full benefit of such payment, including all rights of
subrogation and of assignment.

§ 68-4. Construal of provisions.
This article shall be liberally construed to accomplish its purpose to deter the commission of
arson and related crimes, to discourage the abandonment of property and to prevent urban
blight and deterioration.
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§ 68-5. Notification of Pennsylvania Department of Commnnity and Economic
Development.
The Secretary of the Township of Fox shall transmit a certified copy of this article promptly
to the Pennsylvania Department of Community and Economic Development.

§ 68-6. Violations and penalties.
Any owner of property, any named insured or insurer who violates the provisions of this
article or who shall fail to comply with any of the requirements hereof shall be sentenced,
upon conviction thereof, to pay a fine not greater than $1,000 plus costs and in default of
payment of said fine and costs to a term of imprisomnent not to exceed 30 days. Each day in
which an offense shall continue shall be deemed a separate offense.
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(RESERVED)

[Former Ch. 70, Junk Dealers and Junkyards, adopted 12-2-1966 by Ord. No. 66-6, as
amended, was repealed 2-4-2009 by Ord. No. 2009-2.]
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NUISANCES
§ 75-1.
§ 75-2.
§ 75-3.
§ 75-4.
§ 75-5.
§ 75-6.

Prima facie evidence.
§ 75-8. Violations and penalties.
§ 75-9. Removal by township; collection
of costs.
§ 75-10. Injunction.
§ 75-11. Filing of copies.
§ 75-7.

Title.
Purposes.
Applicability.
Definitions.
Nuisances prohibited.
Removal of nuisance.

[lllSTORY: Adopted by tbe Board of Supervisors of tbe Township of Fox 10-5-1994 by
Ord. No. 94-10. Amendments noted where applicable.]
GENERAL REFERENCES

Vehicles and trallic- See Ch.107.

Junk dealers and junkyards- See Cb. 70.

§ 75-1. Title.

This chapter shall be known as the ''Fox Township Nuisance Ordinance."
§ 75-2. Purposes.

The purpose of this chapter is to promote the health, safety and general welfare of the
inhabitants of the township.
§ 75-3. Applicability.

This chapter shall not apply to persons operating a business licensed and regulated under the
Fox Township Junkyard Ordinance1 or to permitted landfills. If any provision of this chapter
conflicts with the Pennsylvania Vehicle Code,2 the provisions of the Vehicle Code shall apply.
§ 75-4. Definitions.

Certain words and phrases used in this chapter shall have the following meanings:
DANGEROUS STRUCTURE- Any uninhabited building which has deteriorated to the
state where it is dangerous and unsafe for human occupancy, constitutes a fire hazard,

1 Editor's Note: See Ch. 70, Junk Dealers and Junkyards.

2 Editor's Note: See 75 Pa.C.S.A. § 101 et seq.
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endangers surrounding buildings, shelters rats or other vermin or endangers the safety of
chil~n playing about it.
GARAGE- Animal, vegetable and orgauic waste, from the handling, preparation,
cooking and consumption of food, with the exception of compost piles.
JUNK- Any one of the following articles accumulated on any property, whether or not
intended for reuse or sale, and whether or not such article has value, unless the same
cannot be seen from any public highway, road, street, avenue, lane or alley which is
maintained by the township or by the Commonwealth of Pennsylvania:
A.

Used articles of metal, wood, glass, plastic, rubber or paper.

B.

Used tires.

C.

Used household appliances.

D.

Parts of motor vehicles.

E.

Abandoned or discarded materials.

JUNKED VEIDCLE- Any motor vehicle, as defined in the Vehicle Code, which is
unable to move under its own power and has any of the following physical defects:
A.

Broken windshield, mirror or other glass, with sharp edges.

B.

One or more fiat or open tires or tubes which could permit vermin harborage.

C.

Missing doors, windows, hood, truck or other body parts which could permit animal
harborage.

D.

Any body parts with sharp edges, including holes resulting from rust.

E.

Missing tires resulting in unsafe suspension of the vehicle.

F.

Upholstery which is torn or open which could permit auimal or vermin harborages.

G.

Broken headlamps or taillamps with sharp edges.

H.

Disassembled chassis parts from the vehicle stored in a disorderly fashion or loose in
or on the vehicle.

I.

Protruding sharp objects from the chassis.

J.

Broken vehicle frame suspended from the ground in an unstable manner.

K.

Leaking or damaged oil pan or gas tank which could cause fire or explosion.

L.

Exposed battery containing acid.

M. Inoperable locking mechanism for doors or trunk.
N.

Open or damaged floor boards, including trunk and fire wall.

0.

Damaged bumpers pulled away from the perimeter of the vehicle.

P.

Broken grill with protruding edges.

Q.

Loose or damaged metal trim and clips.
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R.

Broken communication equipment antennas.

S.

Vehicle raised or suspended on unstable supports.

T.

Such other defects which could threaten the health, safety and welfare of the citizens
of the township.

PERSON- Any individual, partnership or corporation.
TOWNSHIP- Fox Township, Elk County, Pennsylvania.
§ 75-5. Nuisances prohibited.

The following nuisances are prohibited within Fox Township:
A. The storage of junk or junked vehicles, except within a closed building.
B. The accumulations of garbage, except as provided in any township ordinance regulating
the accumulation and disposal thereof.
C. A dangerous structure.

D. An uncovered well or cistern.
§ 75-6. Removal of nuisance.

Any person known to own or maintain a prohibited nuisance shall remove or abate the same
within 30 days after service of notice. Any person known to own or maintain a dangerous
structure or uncovered well or cistern shall erect a barrier at least three feet in height entirely
around the dangerous structure, well or cistern, which barrier shall prevent entry into said
dangerous structure, well or cistern, within 48 hours after service of notice.
§ 75-7. Prima facie evidence.

Ownership, maintenance, control or use of property upon which a nuisance is located shall be
deemed prima facie evidence of maintenance of the nuisance.
§ 75-8. Violations and penalties.3

Any person who violates or permits a violation of this chapter, upon being found liable therefor
in a civil enforcement proceeding, shall pay a fine of not more than $600, plus all court costs,
including reasonable attorney's fees, incurred by the township in the enforcement of this
chapter. No judgment shall be imposed until the date of the determination of the violation by
the District Justice and/or Court. If the defendant neither pays nor timely appeals the judgment,
the township may enforce the judgment pursuant to the applicable rules of civil procedure.
Each day a violation exists shall constitute a separate offense. Further, the appropriate officers

3 Editor's Note: Amended at time of adoption of Code (see Cb.l, General Provisions, Art. I).
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or agents of the township are hereby authorized to seek equitable relief, including injunction, to
enforce compliance herewith.
§ 75-9. Removal by township; collection of costs.

A. The township may enter upon any property for the purpose of removing any nuisance or
for the purpose of erecting a barrier around a dangerous structure or uncovered well or
cistern.
B. In addition to the penalty provided in § 75-8, the township may collect the cost of
removing the nuisance or erecting a barrier from the person responsible by a summary
proceeding, by filing a municipal claim or by an action in assumpsit.

§ 7 5-10. Injunction.

In addition to the other remedies above provided, the township may institute proceedings in a
court of equity to abate the nuisance.

§ 75-11. Filing of copies.
A copy of this chapter shall be filed in the Office of the Prothonotary for Elk County,
Pennsylvania.
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Chapter 79
PARKS AND RECREATION
[Rules and regulations governing nse of the township parks are on file in the township
offices (see minutes from the Board of Supervisors meeting of June 4, 1975, and any
amendments thereto).]
GENERAL REFERENCES
Parks and Recreation Board- See Ch. 21.
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Chapter 82
SEWERS

§ 82-1.

Part 1
Connection Requirements

§ 82-16.

ARTICLE I
Terminology

§ 82-18.

Definitions.

ARTICLE II
Rules and Regulations Requiring
Discharge of Sanitary Sewerage
into Public Sanitary
Sewer System.
§ 82-2.

Declaration of rules and
regulations.
ARTICLE ill
Sewer System

§ 82-3.
§ 82-4.
§ 82-5.
§ 82-6.
§ 82-7.
§ 82-8.
§ 82-9.
§ 82-10.
§ 82-11.
§ 82-12.
§ 82-13.
§ 82-14.
§ 82-15.

Owners must connect.
Owners who may connect.
Owners failing to connect.
Privy vault, cesspool or similar
receptacle.
Application for connection
permit.
Housing developments.
Observance of rules and
regulations.
Separate honse connections.
Common waste system.
No work performed without
permission.
Supervision of work.
Service laterals during initial
construction.
Service laterals.

§ 82-17.

§ 82-19.
§ 82-20.
§ 82-21.
§ 82-22.
§ 82-23.
§ 82-24.
§ 82-25.

Drainage into sewer system.
Disconnection of service
laterals.
Prohibited wastes.
Use of sewers by indnstry.
Leaks, stoppage and/or
defective plnmbing.
Control of service.
Vacating premises.
Notice of change of ownership.
Unlawful connection prior to
inspection.
Sewer Inspector.
ARTICLE IV
Inspection

§ 82-26.
§ 82-27.
§ 82-28.
§ 82-29.

§ 82-30.
§ 82-31.
§ 82-32.

Inspection by Sewer Inspector.
No work performed without
permission.
Notice by property owner to
obtain inspection.
Alterations, extension,
additions, disconnections or
removals.
Prescribed test.
Renotification due to test
failure.
Failure of inspector to appear.

ARTICLEV
Time and Method of Payment of
Inspection Fees, Connection
Fees and Rates or Charges
§ 82-33.
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§ 82-35.
§ 82-36.
§ 82-37.
§ 82-38.

Connection fee for residential or
nonresidential establishments.
Sewer rates and charges.
Bills for service charges.
Sewer rental.
Changes in fees, connection fees
and sewer rental charges.

§ 82-59.

Ductile iron to PVC joints.

§ 82-60.

Connecting joints for asbestos
cement pipe.
Slip joints and unions.
Increasers and reducers.
Prohibited joints and
connections.
New materials.

§ 82-61.
§ 82-62.
§ 82-63.
§ 82-64.

ARTICLE VI
Miscellaneous

ARTICLE IX
Traps and Cleanouts

§ 82-39.
§ 82-40.
§ 82-41.
§ 82-42.
§ 82-43.
§ 82-44.
§ 82-45.

Change in direction.
Illegal connections.
Sewage sump pumps.
Minimum slope of building
sewer pipe.
Industrial waste pretreatment.
Hazardous waste.
Installation of backwater valve.

§ 82-65.
§ 82-66.
§ 82-67.
§ 82-68.
§ 82-69.

Traps.
Prohibited traps.
Trap levels and protection.
Intercepter pit and grease traps.
Floor drains.

ARTICLE X
Plumbing, House Drains and Sewers

ARTICLE VII
Mandated Quality and Weights
of Materials

§ 82-70.
§ 82-71.
§ 82-72.

§ 82-46.
§ 82-47.
§ 82-48.
§ 82-49.
§ 82-50.
§ 82-51.
§ 82-52.
§ 82-53.
§ 82-54.
§ 82-55.
§ 82-56.

Quality of materials.
Label, cast or stamped.
PVC.
Cast-iron pipe.
Wrought iron pipe.
Mild-steel pipe.
Brass and copper pipe.
Asbestos-cement pipe.
Sheet lead.
Acid and chemical waste pipes.
Thread fittings.

Cleanouts.
Drainage below sewer level.
Sumps and receiving tanks.

ARTICLE XI
Testing
§ 82-73.
§ 82-74.
§ 82-75.
§ 82-76.
§ 82-77.

Material and labor for tests.
Covering of work.
Uncovering of work.
Defective work.
After approved connection has
been made.

ARTICLE XII
Methods of Building Sewer Testing

ARTICLE VIII
Joints and Connections
§ 82-57.
§ 82-58.

Water and airtight joints.
PVC to PVC joints.

§ 82-78.
§ 82-79.
§ 82-80.
§ 82-81.
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System tests.
Water test.
Air test.
Garage and drainage system.
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§ 82-82.
§ 82-83.

Air test of defective building
sewer.
Building sewers to new homes.

§ 82-102. Definitions.

ARTICLE XVI
General Sewer Use Requirements

ARTICLE XIII
Delinquencies, Violations and Remedies

§ 82-87.

Debts to be liens.
Notice of violation.
Continuance of rights of
Authority.
Violations and penalties.

§ 82-88.

Damage prohibited.

§ 82-84.
§ 82-85.
§ 82-86.

§ 82-103. Prohibited discharge standards.
§ 82-104. National Categorical
Pretreatment Standards.
§ 82-105. Local limits.
§ 82-106. Authority's right of revision.
§ 82-107. Dilution.

ARTICLE XV11
Pretreatment of Wastewater

Part2
Holding Tanks

ARTICLE XIV
Installation and Operation
§ 82-89.

Purpose and policy.

§ 82-90.

Definitions.
Rules and regulations.

§ 82-91.
§ 82-92.
§ 82-93.
§ 82-94.
§ 82-95.
§ 82-96.
§ 82-97.
§ 82-98.

§ 82-108. Pretreatment facilities.
§ 82-109. Additional pretreatment
measures.
§ 82-110. Accidental discharge/slug
control plans.
§ 82-111. Hauled wastewater.

ARTICLE XV11I
Wastewater Discharge Permit
Application

Permits; fees.
Duties of owner.
Charges.
Notice to subsequent purchasers
or tenants.
Limitations upon use and
removal of holding tank.

§ 82-112. Wastewater analysis.
§ 82-113. Wastewater discharge permit
requirement.
§ 82-114. Wastewater discharge permit
application.

Violations and penalties.
Abatement of nuisance.

§ 82-115. Wastewater discharge permit
decisions.

ARTICLE XIX

Part3
Industrial Waste

ARTICLE XV
General Provisions

Wastewater Discharge Permit Issuance
§ 82-116. Discharge permits generally.
§ 82-117. Discharge permit duration.
§ 82-118. Discharge permit contents.

§ 82-99.

Purpose and policy.

§ 82-100. Administration.
§ 82-101. Abbreviations.

§ 82-119. Costs of permit-required
pretreatment, flow monitoring,
etc.
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ARTICLE XXII
Confidentialbllonnation

§ 82-120. Effect of industrial user's

discharge without
pennit/existing industrial users.
§ 82-121. Requests for reconsideration or
modification of discharge
pennits.
§ 82-122. Transfer of discharge pennits.
§ 82-123. Revocation of discharge
pennits.
ARTICLE XX
Reporting Requirements

§ 82-139. bllormation available to public;

exceptions.
ARTICLE XXIII
Administrative Enforcement Remedies
§ 82-140. Notification of violation.
§ 82-141. Consent orders.
§ 82-142. Show cause hearing.
§ 82-143. Compliance orders.

§ 82-124. Baseline monitoring reports.

§ 82-144. Cease and desist orders.

§ 82-125. Compliance schedule progress

§ 82-145. Administrative fines.

§ 82-126.

§ 82-127.
§ 82-128.
§ 82-129.
§ 82-130.
§ 82-131.
§ 82-132.
§ 82-133.
§ 82-134.
§ 82-135.
§ 82-136.

reports.
Reports on compliance with
categorical pretreatment
standard deadline.
Periodic compliance reports.
Reports of changed conditions.
Reports of potential problems.
Reports from unpennitted
users.
Notice of violation/repeat
sampling and reporting.
Notification of the discharge of
hazardous waste.
Analytical requirements.
Sample collections.
Timing.
Recordkeeping.

§ 82-146. Emergency suspensions.
§ 82-147. Termination of discharge.

ARTICLE XXIV
Judicial Enforcement Remedies
§ 82-148. Injunctive relief.
§ 82-149. Civil penalties.
§ 82-150. Remedies nonexclusive.

ARTICLE XXV
Affinnative Defenses to
Discharge Violations
§ 82-151. Upset.
§ 82-152. Prohibited discharge standards.
§ 82-153. Bypass.

ARTICLE XXVI
Wastewater Treatment Rates

ARTICLE XXI
Compliance Monitoring
§ 82-137. Right of entry: inspection and

§ 82-154. Surcharge.

sampling.
§ 82-138. Search warrants.

ARTICLE XXVII
Miscellaneous Provisions
§ 82-155. Pretreatment charges and fees.
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Part 4
Individual Sewage Disposal Systems

§ 82-161. Submission of application; fee;
issuance of permit.
§ 82-162. Denial of permit.
§ 82-163. Application form; contents.

ARTICLE XXVIII
System Regulations

§ 82-164. Hearings.

§ 82-156. Purpose.

§ 82-165. Expiration of permit.

§ 82-157. Definitions.

§ 82-166. Inspections.
§ 82-167. Violations and penalties.

§ 82-158. Requirements for individual
sewage disposal systems.
§ 82-159. Permit required.

§ 82-1

§ 82-168. Conflict of provisions.
§ 82-169. Fees.

§ 82-160. Exceptions.

[HISTORY: Adopted by the Board of Supervisors of the township of Fox as indicated in
part histories. Amendments noted where applicable.]
GENERAL REFERENCES

Municipal Authorities- See Cb. 5.
Building construction- See Cb. 43.
Drainage- See Cb. 51.

Floodplain management- See Cb. 66.
Subdivision and land development- See Ch. 96.

Part1
Connection Requirements
[Adopted 7-28-1982 by Ord. No. 82-7]

ARTICLE I
Terminology
§ 82-1. Definitions.

A. Unless the context specifically indicates otherwise, the following words and tenns used in
this Part 1 shall have the following meanings:
AUTHORITY- The Fox Township Sewer Authority.
BACKWATER VALVE- A device or valve that is installed in the house drain or sewer
line where a sewer is subject to back flow, that wiii prevent drainage or waste from
backing into a low level or into fixtures thus causing a flooding condition.
COMBINED SEWER- A sewer designed to receive both sewage and storrnwater runoff.
COMMERCIAL ESTABUSHMEN T- Any improved property used wholly or in part for
the sale and distribution of any product, commodity, article or service.
EQUIVALENT DAILY USAGE- The use of 180 gallons ofwaterperday.
GARBAGE- Solid wastes from the preparation, cooking and dispensing of food and
from the handling, storage and sale of produce.
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HOUSE CONNECTION- That part of the sewer line from the service lateral to a point a
maximum of three feet beyond the outer wall of the building to he served.
INDUSTRIAL WASTE- Any solid, liquid, gaseous substance, waterborne wastes or
form of energy rejected or escaping from any industrial manufacturing, trade or
commercial process or from the development, recovery or processing of natural resources,
as distinct from sanitary sewage.
LOCAL VENTILATION PIPE- A pipe through which foul air is removed from a room
or fixture.
OCCUPIED BUILDING- Any structure erected and intended for continuous or periodic
habitation, occupancy or use by human beings or animals and from which structure
sanitary sewage and industrial wastes, or either thereof, is or may be discharged.
OWNER WHO MAY CONNECT- A property owner whose property and principal
building or buildings thereon are located more than 150 feet from the sanitary sewers of
the Authority who may connect to said sewer system of the Authority; provided, however,
that the connection is made entirely at the expense of the property owner and the
connection is made pursuant to the provisions of this Part 1 and any and all rules and
regulations of the Authority, and provided further that consent to connect is first obtained
in writing from the Township of Fox and from the Fox Township Sewer Authority. The
Township of Fox and the Fox Township Sewer Authority hereby reserve the right to refuse
permission for any reason whatsoever for any property owner whose principal building or
buildings are located more than 150 feet from the sanitary sewers of the Authority to
connect to said sewer system.
OWNER WHO MUST CONNECT- Any owner of property accessible to and whose
principal building or buildings are within 150 feet from the sanitary sewers of the
Authority and who by this Part 1 is required to make connection with such sewer system
for the purpose of discharging therein all sewage from such premises. All such sewage
shall, after such connection, be conducted into such sewer.
PERSON- Includes natural persons, partnerships, associations and corporations.
PREMISES ACCESSffiLE TO THE PUBLIC SANITARY SEWERAGE SYSTEM- All
real estate or property on which is located any structure on which there is produced
industrial, commercial, residential or domestic waste or sewerage and which structures are
located within 150 feet from said sewer system, the owners of which must make
connection therewith and use said sewer system in such manner as may be ordered by the
Township of Fox or the Fox Township Sewer Authority.
PROPERLY SHREDDED GARBAGE- The wastes from the preparation, cooking and
dispensing of food and from the handling, storage and sale of produce that have been
shredded to such degree that all particles will be carried freely under the flow conditions
normally prevailing in public sewers, with no particle greater than V2 inch in any
dimension.
PUBLIC SANITARY SEWERAGE SYSTEM- All separate sanitary sewers, all sewage
treatment works and all other facilities owned or operated by the Fox Township Sewer
Authority for the collection, transportation and treatment of sanitary sewage and industrial
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wastes, together with their appurtenances and any additions, extensions or improvements
thereto. It shall also include sewers within sewer districts of the Fox Township Sewer
Authority which discharge into the public sanitary sewer system even though those sewers
may not have been constructed by Fox Township Sewer Authority or Township of Fox
funds. It does not include separate storm drains or culverts which have been constructed
for the sole purpose of carrying storm and surface runoff, the discharge from which is not
and does not become tributary to the Authority's sewage treatment facilities.
SANITARY SEWAGE- The nonnal water-carried household and toilet wastes from
residences, business buildings, institntions and industrial and commercial establishments,
exclusive of stormwater runoff, surface water or groundwater.
SANITARY SEWER- A sewer which carries sewage and to which stormwater, surface
·
water and groundwater are not intentionally admitted.
SERVICE LATERAL- That part of the sewer line from the sewer system to the property
line adjacent to the sewer system.
SEWAGE- A combination of water-carried wastes from residences, business buildings,
institntions and industrial and commercial establishments, together with such groundwater,
surface water or stormwater as may be present.
SEWER- A pipe or conduit for carrying sewage or other waste liquids.
SEWER CUSTOMER- The party, whether owner or tenant, contracting for sewer
service to a property.
SEWER DISTRICT- Any portion of the township established as a sewer district for the
purpose of serving populated areas within the township as established by this Part 1 or
ordinances hereinafter to be enacted from time to time.
SEWER INSPECTOR- That individual appointed by the Fox Township Sewer Authority
with the approval of the Fox Township Supervisors, who shall receive compensation for
the services he renders to the Authority and whose duty it shall be to inspect all building
sewer systems in conformity with the provisions of Jaw, this Part 1 and the rules and
regulations of the Authority, all as amended from time to time, and who shall be charged
with the duty of enforcing this Part 1 and the Authority's rules and regulations and who
shall have the power to bring appropriate proceedings before the District Justice for the
township.
SEWER SYSTEM- The main sewers that are constructed by and under the supervision
of the Authority.
STORM DRAIN- A conduit which is intended to carry stormwater runoff, surface
waters, groundwater drainage, etc., but which is not intended to carry any sanitary sewage
or polluted industrial waste.
STORMWATER RUNOFF- That portion of the rainfall which reaches a drain.
TOWNSHIP -The Township of Fox, Elk County, Pennsylvania.
TRAP - A fitting or device so constructed as to prevent the passage of air or gas to a pipe
without materially affecting the flow of sewerage or wastewater through it.
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TRAP SEAL - The vertical distance between the crown weir and the dip of the trap.
VENT PIPE- Any pipe provided to ventilate a house drain system and to prevent trap
syphonage and back pressure. 1

B. "Shall" is mandatory; "may" is permissive.
ARTICLE II
Rules and Regulations Requiring Discharge of
Sanitary Sewerage into Public Sanitary Sewer System.
§ 82-2. Declaration of rules and regulations.

These rules and regulations are part of the contract with every customer who utilizes the sewer
facilities and, by using these sewer facilities, agrees to be bound thereby. The following rules
and regulations shall be and are hereby declared to be the rules and regulations of the Fox
Township Sewer Authority for the sewer system, effective by ordinance duly adopted July 28,
1982, by the Board of the Fox Township Supervisors and also a resolution duly adopted July
28, 1982, by the Board of said Authority. 2
ARTICLE Ill
Sewer System
§ 82-3. Owners must connect.

All owners of property accessible to and whose principal building or buildings are within 150
feet from the sanitary sewers of the Authority are required to make connection with such sewer
system for the purpose of discharging therein all sewage from such premises. All such sewage
shall, after such connection, be conducted into such sewer.

§ 82-4. Owners who may connect.

A property owner whose property and principal building or buildings thereon are located more
than 150 feet from the sanitary sewers of the Authority may connect to said sewer system of the
Authority; provided, however, that the connection is made entirely at the expense of the
property owner and the connection is made pursuant to the provisions of this Part 1 and any and
all rules and regulations of the Authority, and provided further that consent to connect is first
obtained in writing from the Township of Fox and from the Fox Township Sewer Authority.
The Township of Fox and the Fox Township Sewer Authority hereby reserve the right to refuse
permission for any reason whatsoever for any property owner whose principal building or
buildings are located more than 150 feet from the sanitary sewers of the Authority to connect to
said sewer system.

1 Editor's Note: Former Article n, Creation of Sewer District No. 1, which immediately followed this section, is on file in
the township offices.
Editor's Note: Former Article m, Section I, Definitions, which immediately followed this section, was repealed at time of
adoption of Code (see Ch. 1, General Provisions, Art. I).

2
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§ 82-5. Owners failing to connect.

If the owner of the property, after 60 days' notice from the Authority to make connections with
such sewer, shall fail to make such connection, the Authority may make such connection and
may collect the cost thereof from such owner by a municipal claim or in an action of assumpsit,
as provided by law.

§ 82-6. Privy vault, cesspool or similar receptacle.

No privy vault, cesspool or similar receptacle shall hereafter be maintained upon any premises
from which connection with any sewers shall have been made nor shall it be legal to discharge
sewage into any drainage pit, mine shaft or other underground openings.

§ 82-7. Application for connection permit.
Before any connection, alteration, addition or removal of a building sewer shall be made to the
sewer system, an application for permit to connect to the collection system in an abutting street,
lane, alley or public highway shall be made in writing by the owner to the Authority
representative or inspector. All fees for inspection and connection as required by Article V of
this Part 1 shall be paid at the time application for permit is made. Upon approval by the
inspector and signature of the inspector and authorized representative of the Authority, said
application shall be a constitute a permit to connect.

§ 82-8. Housing developments.

In cases where a builder or developer desires to install sewer mains, service laterals and house
connections to every housing unit within a housing development prior to their individual sale,
he may do so upon meeting all conditions as set forth in this section and in other sections of this
Part 1 and upon meeting all the conditions and provisions of the rules and regulations of the
Fox Township Sewer Authority, as the name may be amended from time to time. Plot plans for
such a development must be submitted to the Authority for approval prior to any construction.
Sewer plans conforming to all original specifications established by the Authority, as to type of
pipe, location of maios, size of pipe, grades, methods of laying pipe and the type of
construction of all necessary appurtenances, shall be submitted to the Authority for their
approval prior to any construction. The authority shall charge a fee for legal and engineering
review of the plans which shall be no less than $50 per lot The builder or developer shall
obtain all necessary approvals and permits required by any local municipalities or state
agencies. The engineering fees and charges for permits shall be paid by the builder or
developer. In no case will lower standards than exist in the presently constructed sewer system
and as outlined in these rules and regnlations be permitted for any future extensions. Upon
approval of such plans by the Authority, the extensions may be constructed by and at the
expense of the builder or developer, but only under the inspection of any inspector designated
by the Authority and/or its engineers. The cost of such inspection, including salaries and
expenses, shall be borne by the builder or developer making the extensions. Upon completion
of construction by the builder or developer and approval by the township, said sewer mains and
service laterals to the builder's property line shall become the property of the Authority and the
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builder or developer shall acquire the rights-of-way for said service mains and service laterals
up to the property line and convey the same to the Authority by deed recorded in the Elk
County Courthouse.
§ 82-9. Observance of rules and regulations.

No owner or tenant of any premises connected with the sewer lines of the Authority shall be
allowed to permit another person or premises to use or connect with his service lateral, except
upon written permit from the Authority.

§ 82-10. Separate house connections.

Unless written permission is obtained from the Authority, a separate house connection will be
required for each individual building or house, whether constructed as a detached unit or as one
of a pair or a row, but a single house connection will be permitted to serve a school, factory, an
apartment house or other permanent multiple unit structure whose individual apartments or
units may not be subject to separate ownership.

§ 82-11. Common waste system.

A single house connection will be permitted to serve a double house in which the internal
plumbing waste system is common to both houses or it not readily separable. In such a case, it
will be necessary for each owner to make separate application and pay the prescribed sewer
rentals for each property. In addition it will be necessary for both property owners to sigu an
agreement relieving the Authority of any responsibility or obligation caused by or resulting
from installation of a single house connection. The agreement shall provide that any
disagreement between the two parties concerning the future maintenance of the common sewer
will be sufficient cause for the Authority to require the installation of additional connections to
the sewer main to provide individuals service to both houses. The installation of such separate
service lateral from the sewer main to the curb, as well as the new house connection from the
curb to the property, shall be made at the joint expense of the property owners signing the
agreement.
§ 82-12. No work performed without permission.

All connections made to the system must be inspected by the Inspector or his respective
representatives prior to backfilling or covering the work. Work must be installed in accordance
with authority specifications and work failing to meet these standards must be replaced, at the
owners expense, before connection to the sewer system will be allowed.

§ 82-13. Supervision of work.

No sewer connection or disconnection shall be made except under the supervision, control and
approval of the authorized representative of the Authority.
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§ 82-14. Service laterals during initial construction.

Service laterals installed during the period of initial construction to serve existing improved
properties shall be constructed by and at the expense of the Authority. If an owner of a vacant
or unimproved property abutting the sewer system as constructed contemplates the construction
in the future of buildings abutting constructed sewers and desires to have the service lateral
installed during the period of initial construction of the sewer system, he must make application
to the Authority for such permission. If such permission is granted, the cost of the service
lateral, as established by the Authority, will be borne by the property owner.

§ 82-15. Service laterals.
After construction of the sewer system has been completed, the service laterals shall be
constructed from the main sewer to the property line by and at the expense of the property
owner who has obtained a permit and upon installation shall become the property of the
Authority. The house connection from the property line to the building shall be installed by the
property owner at his own expense.

§ 82-16. Drainage into sewer system.

No roof drainage, cellar surface water, foundation drainage stormwater, stormwater runoff or
groundwater from underground drainage fields shall be permitted or be permitted to drain into
the sewer system. The sewerage system is intended to convey sanitary sewage only. The
authority may require noncontaminated wastewaters and waters used solely for cooling
purposes to be excluded from the sewerage system. Combined sewers shall be prohibited.

§ 82-17. Disconnection of service laterals.3
The authority shall have the right to close up or disconnect from the sewer system any service
lateral or house connection used for carrying rainwater, cellar drainage, surface water,
groundwater or objectionable matter or whenever any violations of these rules and regulations
are committed. Disconnection of the water supply is required for nonpayment of sewer rentals
as established by Senate Bill No. 270, Session of 1997.

§ 82-18. Prohibited wastes.
Exhaust steam, oils, tar, grease, gas, gasoline, benzine, other combustible gases and liquids,
garbage offal, insoluble solids or industrial wastes are prohibited. Other waste may be
prohibited by future ordinances of Fox Township or resolutions of the Fox Township Sewer
Authority or pursuant to the rules and regulations of the Authority. No connections shall remain
and no apparatus shall be constructed which shall be intended for or shall render possible such
entry of prohibited waste into the sanitary sewer system.

3 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
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§ 82-19. Use of sewers by industry.

The Authority reserves the right to refuse connections to the sewer system or to compel
discontinuance of use of a sewer or to compel pretreatment of industrial waste by an industry in
order to prevent discharge to the sewer deemed to be harmful to the sewage system or sewage
treatment plant or to have a deleterious affect on the sewage treatment. All persons discharging
industrial waste into the sewer system hereby agree to and shall be subject to the periodic
inspection and determination of the character of all such industrial waste. All said persons
discharging industrial waste into the sewage system hereby agree to provide upon request by an
authorized representative of the Authority and at the person's or industry's own expense
samples and test results of said industrial waste. All such persons discharging industrial waste
into the sewer system shall comply with said request as often as may be deemed necessary by
the Authority, and a report of such test results shall be submitted to the Authority.
§ 82-20. Leaks, stoppage and/or defective plumbing.

The authority and/or the Township of Fox shall not be liable for any damage or expense
resulting from leaks, stoppage or defective plumbing or from any other cause occurring to any
premises or within any house or building; and it is expressly stipulated by and between the
Authority, the Township of Fox and the customer that no claims shall be made against said
authority and/or the Township of Fox on account of the breaking or stopping of or any damage
or expense to any lateral or house connection when the cause thereof is found to be in the
service lateral or house connection.

§ 82-21. Control of service.

Neither the Authority nor the Township of Fox shall be liable for a deficiency or failure of
service when occasioned by an emergency, required repairs or failure from any cause beyond
the control of the Authority or the township. The authority and/or the Township of Fox reserves
the right to restrict the use of sewer service whenever the public welfare may require it.
§ 82-22. Vacating premises.

When the premises are vacated, the property owner or the tenant thereof must give notice at the
office of the Authority and the property owner and the tenant shall be jointly and severally
liable for the sewage change until such notice is given.

§ 82-23. Notice of change of ownership.
Each property owner must give the Authority or the authorized representative of the Authority
written notice of any change of ownership of any improved property.
§ 82-24. Unlawful connection prior to inspection.

From and after the passage of this Part 1 by the Fox Township Supervisors and any of the rules
and regulations by the Fox Township Sewer Authority, it shall be unlawful for any person or
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persons to connect a house or building sewer into the sewer system of the township before such
building sewer has been properly inspected.
§ 82-25. Sewer Inspector.

There is hereby created the office of Sewer Inspector for the township. He shall be competent
by education and/or experience to administer this Part 1 and these rules and regulations and
shall not engage in or be connected directly or indirectly with the business of installing sewers
within the Township of Fox. He shall be appointed by the Board of the Fox Township Sewer
Authority with the approval of the Township of Fox and shall receive such compensation as the
Authority may from time to time provide. It shall be his duty to inspect all building sewer
systems in conforruity with the provisions of law, this Part 1, as amended from time to time,
and these rules and regulations, as amended from time to time. The Sewer Inspector shall be
charged with the duty of enforcing this Part 1 and these rules and regulations and shall have the
power to bring appropriate proceedings before the District Justice for the township.

ARTICLE IV
Inspection
§ 82-26. Inspection by Sewer Inspector.

It shall be the duty of the Sewer Inspector or his representative to inspect the sewer system,
upon notification by the owner, the service laterals and all house connections, to ensure that
they conform with the provisions of the ordinances of the Township of Fox and the rules and
regulations of the Fox Township Sewer Authority.
§ 82-27. No work performed without permission.

No building sewer installation, house connection or service lateral shall be covered or
concealed in any manner until after it has been inspected and approved by the Sewer Inspector.
§ 82-28. Notice by property owner to obtain inspection.

The property owner or his representative shall give notice at the Township Office, Irishtown
Road, Kersey, Elk County, Pennsylvania, or any location hereinafter desiguated by the Fox
Township Sewer Authority, when the property owner's work is sufficiently advanced for
inspection, and it shall be the duty of the Inspector to inspect the same within one working day
after receipt of said notification.
§ 82-29. Alterations, extension, additions, disconnections or removals.

Any alteration, extension, addition, disconnection or removal of a building sewer shall also be
inspected by the Sewer Inspector and shall be subject to his approval in the same manner as
new building sewer installations. In the event of disconnection or removal, the owner, at his
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own expense, is responsible to plug the service lateral at the property line and said plug shall be
subject to the approval of the Inspector.
§ 82-30. Prescribed test.

It shall be the duty of the owner to determine that the work will stand the test hereinafter
prescribed in Article XI and Article XII before giving the above notification.
§ 82-31. Renotification due to test failure.

If the Sewer Inspector finds that the work will not stand the prescribed test, the owner shall be
required to renotify the inspector as provided above in § 82-28, and reinspection of the work is
hereby required.
§ 82-32. Failure of inspector to appear.

If the Sewer Inspector fails to appear within one working day, the time designated for said
inspection, then the owner shall immediately notify the Authority who shall direct the Inspector
to inspect the installation.
ARTICLEV
Time and Method of Payment of Inspection Fees,
Connection Fees and Rates or Charges
§ 82-33. Fees for inspection of residential and nonresidential establishments.

A. A fee as set from time to time by resolution of the Board of Supervisors shall be paid to the
Authority or its representative by the owner for the inspection of a building sewer for a
building or structure existing at the time of the adoption of this Part 1 or constructed after
the adoption of this Part l. 4
B. A fee as set from time to time by resolution of the Board of Supervisors will be charged to
the owner for each additional inspection required due to the owner's failure to pass the
initial inspection.5
C. All fees shall be paid prior to or at the time the owner requests an inspection application of
the Sewer Inspector for permit to connect.

4 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
5 Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Prolisions, Art. I).

8214

§ 82-34

SEWERS

§ 82-37

§ 82-34. Connection fee for residential or nonresidential establishments. [Amended
10-17-1984 by Ord. No. 84-106]

A connection fee as set from time to time by resolution of the Board of Supervisors shall be
paid to the Authority or its representative by the owner for each connection at the time
application is made for the permit to connect.
§ 82-35. Sewer rates and charges.

There is hereby imposed by this Part 1 of the Fox Township Supervisors and by the rules and
regulations of the Fox Township Sewer Authority upon the owners of all property situated
within Sewer District No. 1 and any extensions thereof or additions thereto, or additional sewer
districts which may be constructed after the enactment of this Part 1 and rules and regulations
of the Authority, a service charge for the use of said system, payable as hereinafter provided, in
the amounts hereinafter provided. The service charge shall begin to accrue from and after
October 1, 1982, and said owner shall be liable for the payment of the service charge and the
penalty herein prescribed for delinquent payment thereof.
§ 82-36. Bills for service charges.

All bills for service charges shall be due and rendered and shall be subject to a penalty of 10%
if not paid in full within 15 days from the due date of the bill. Owners will be billed monthly
for the service charge in accordance with the billing practices of the Fox Township Sewer
Authority.
§ 82-37. Sewer rental.

A.7 Sewer rental or charges are imposed hereby upon and shall be collected from the owner of
each improved property which shall be connected to the sewer system, for the use of the
sewer system, whether such use shall be direct or indirect, and shall be payable as provided
herein to the Fox Township Sewer Authority or its representative, in accordance with the
following schedule of rates and classifications:

(1) Residential establishments: as set from time to time by resolution of the Board of
Supervisors per month per sewer connection.
(2) Nonresidential establishments: as set from time to time by resolution of the Board of
Supervisors per month per sewer connection per equivalent daily usage.
B. A list of nomesidential customers is available at the office of the Township Supervisors
and at such time as the Authority establishes a principal place of business at a place other
than the Fox Township Municipal Building, then at the office of the Authority, which list
of nomesidential establishments (which the Authority and/or the township reserves the
right to amend from time to time) is attached hereto and incorporated herein by reference.

6 Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. 1}.
7 Editor's Note: Amended at time of adoption of Code {see Ch. 1, General Provisions, Art. I}.
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§ 82-38. Changes in fees, connection fees and sewer rental charges.

The Authority, with the consent of the Township of Fox, hereby reserves the right to alter all
fees, connection fees and sewer rental charges, as said terms are used in this Part 1, as in the
discretion of the Authority and township is deemed necessary for the proper operation and
maintenanc'e of the sewer system.
ARTICLE VI
Miscellaneous
§ 82-39. Change in direction.

All changes in direction of the line shall be made by the use of 45° wyes, half wyes, long sweep
bend, short sweep bend, sixth, eighth or sixteenth bends, except that single sanitary tees and
double sanitary tees may be used on vertical stacks and quarter bends may be used in soil and
waste lines where the change in direction flow is from the horizontal to the vertical.
§ 82-40. lliegal connections.

No sump pump, foundation drain, roof leader, etc., used to discharge stormwater, underground
seepage or any other type of water shall be connected into the sewer system.

§ 82-41. Sewage sump pumps.

Sump pumps or other pumps used to. discharge sewage, as defined by this Part 1 or by the rules
and regulations of the Fox Township Sewer Authority, shall be inspected by the Sewer
Inspector prior to connection into the sewer system, and such pumps shall not be connected to
the sewer system until after approval of the Sewer Inspector.
§ 82-42. Minimum slope of building sewer pipe.

The minimum slope of a six-inch building sewer shall be 1/s inch per foot. Building sewers of a
larger diameter may be constructed at a flatter slope. Prior to construction, the minimum slope
of such larger building sewers must be approved by the Authority or its authorized
representative.
§ 82-43. Industrial waste pretreatment.

All toxic or incomparable industrial wastes shall receive adequate pretreatment and flow
monitoring prior to discharge into the sewerage system.

§ 82-44. Hazardous waste.

No person, property owner, corporation, association or other legally recognized entity shall
discharge any hazardous waste into the sewerage system as defined by the Solid Waste
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Management Act No. 1980-97, approved July 7, 1980, effective January 7, 1981, or as
amended from time to time. 8

§ 82-45. Installation of backwater valve.

When there is a possibility that a plumbing drainage system will be subject to backfiow due to a
surcharging of the municipal system, a backwater valve shall be installed by the owner at his
expense in the house or building sewer to prevent its overflowing into the building.
ARTICLE VII
Mandated Quality and Weights of Materials
§ 82-46. Quality of materials.

All materials used in any drainage or building sewer or part thereof shall be free from defects.
§ 82-47. Label, cast or stamped.

Each length of pipe, fitting trap, fixture and device used in a building sewer shall be stamped or
indelibly marked with the weight or quality thereof and the maker's mark or name.

§ 82-48. PVC.

All PVC pipes and bedding shall be no less than six inches in diameter and shall conform to the
ASTM D-3034 with an SDR of 35; Type PSP polyvinyl chloride sewer pipe and fittings.

§ 82-49. Cast-iron pipe.

All cast-iron pipe and fittings shall conform to the Standard Specifications for Cast Iron Soil
Pipe and Fittings approved by the American Standards Association. Pipe and fittings shall be of
weights known as extra heavy, uncoated and in accordance with the following table:

Extra Heavy Soil Pipe
Weight: Double
HubLengtb

Size

Weight per Foot

Weight: Single
HubLengtb

2 inches

5 pounds

25 pounds

26 pounds

3 inches

9 pounds

45 pounds

47 pounds

4 inches

12 pounds

60pounds

63 pounds

5 inches

15 pounds

75 pounds

78 pounds

6 inches

19pounds

95 pounds

100pounds

8 Editor's Note: See 32 P.S. § 680.1 et seq.
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Weight: Double
Hub Length

Size

Weight per Foot

Weight: Single
Hub Length

8 inches

30 pounds

150 pounds

157 pounds

10 inches

43 pounds

215 pounds

225 pounds

12 inches

54 pounds

270pounds

285 pounds

§ 82-50. Wrought iron pipe.

All wrought iron pipe shall conform to the ASTM Standard Specifications for Welded Wrought
Iron Pipe (in accordance with federal specifications) and shall be galvanized.
§ 82-51. Mild-steel pipe.

All steel pipe shall conform to the ASTM Standard Specifications for Welded and Seamless
Steel Pipe (in accordance with federal specifications) and shall be galvanized.
§ 82-52. Brass and copper pipe.

A. Brass and copper pipe shall conform respectively, to the standard specifications of the
ASTM for Brass Pipe, Standard Sizes, and for Copper Pipe, Standard Sizes, (in accordance
with federal specifications).
B. Copper waste piping shall conform to federal specifications for tubing. D.W.V. tubing may
be used for drainage, with Type K tubing for branch Jines serving only underground
branches.
§ 82-53. Asbestos-cement pipe.

Asbestos-cement pipe shall be in accordance with federal specifications SS-P-ss1B.
§ 82-54. Sheet lead.

Sheet lead shall weigh not less than four pounds per square foot.
§ 82-55. Acid and chemical waste pipes.

Acid and chemical waste pipes shall be of materials unaffected by the discharge of such wastes,
as approved by the township and the rules and regulations of the Authority.
§ 82-56. Thread fittings.

All drainage fittings shall be of cast iron, galvanized malleable iron, brass or plastic of standard
weight and dimensions. All drainage fittings shall have new improved recess installed
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throughout, with smooth interior waterway, with threads tapped out of solid metal and with the
long turn pattern.
ARTICLE VIII
Joints and Connections
§ 82-57. Water and airtight joints.

All joints and connections referred to or required by this Part 1 or by the rules and regulations
of the Authority shall be made permanently gas and water tight.
§ 82-58. PVC to PVC joints.

The joints shall be the bell-and-spigot type. They shall be joined together by elastomeric gasket
system. Joints shall be in keeping with ASTM D 3034, latest edition.
§ 82-59. Ductile iron to PVC joints.
The ductile iron to PVC joints shall be joined together by transition sleeves as specified by
Clow F1212 (or approved equal) and ASTM A-445, latest edition.
§ 82-60. Connecting joints for asbestos cement pipe.
Connecting joints for asbestos-cement pipe shall be equal to or better than the requirement of
ASTM D 186963T.
§ 82-61. Slip joints and unions.

Slip joints will be permitted ouly in trap seals or on the inlet side of the trap. Unions on the
sewer side of the trap shall be ground faced and shall not be concealed or enclosed
§ 82-62. Increasers and reducers.

Where different sizes of pipe or pipes and fittings are to be connected, proper size increasers or
reducers, pitched at an angle of 45° between the two sizes, shall be used.
§ 82-63. Prohibited joints and connections.

Any fitting or connection which has an enlargement, chamber or recess with a ledge shoulder or
reduction of the pipe area in the direction of the flow on the outlet or drain side of any trap is
prohibited. Solder bushings are prohibited except for trap connections.
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§ 82-64. New materials.

Any other material other than that specified in this Part 1 or in the rules and regulations of the
Authority, which the township and/or Authority approves as being equally official, may be
permitted.

ARTICLE IX
Traps and Cleanouts
§ 82-65. Traps.

The main soil line must be provided with a vented house trap, known as a ''building sewer
trap," no less than six inches, vented on the house side. The construction of all sewer traps is to
be in compliance with the ASTM National Plumbing Code, as amended from time to time.

§ 82-66. Prohibited traps.
No form of trap which depends for its seal upon the action of movable parts or concealed
interior partitions shall be used.

§ 82-67. Trap levels and protection.

All traps shall be set true with respect to their water seals and protected from frost.

§ 82-68. Intercepter pit and grease traps.
The owner of any commercial establishment discharging grease, oil, tar, gasoline, silt, paint or
any deleterious material into the sewer system shall install at his own expense a trap of a size
and capacity acceptable to the Authority or its representative for the removal of the abovedescribed deleterious matter. Prior to connecting to the sewer system and prior to receiving
approval for a permit to connect, all commercial establishments which must install intercepts
pits or grease traps shall consent, in writing, to permit on-site inspection of said pits and traps to
determine that said pits and traps have been periodically cleaned and maintained to maintain
the effectiveness of the pit or trap. In the event that said pit or trap is not properly maintained,
the township or Authority shall have the right to clean the same and charge the owner back for
said services. No fixture connection carrying sanitary sewerage shall be permitted to flow
through the intercepter.

§ 82-69. Floor drains.

Floor drains from houses shall not be connected to the sewer system. Floor drains from service
stations or garages for washing cars must be connected to the sewer system.
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ARTICLE X
Plumbing, House Drains and Sewers

§ 82-70. Cleanouts.

Pipe cleanout fittings shall be installed no more than 70 feet apart in horizontal lines of six
inches diameter or less. When installed in underground lines they shall be extended to or above
the finished grade, directly above the place where the cleanout is installed. A cleanout shall be
installed at all changes in horizontal direction. If the building sewer is less than 70 feet in
length and has no changes in horizontal direction, a cleanout shall be installed either inside the
cellar wall or just outside the cellar wall on the downhill side of the house trap.
§ 82-71. Drainage below sewer level.

In all buildings in which all or part of the house drainage and plumbing system lies below the
level of the main sewer, sewage or house wastes shall be lifted by approved artificial means and
discharged into the building sewer.
§ 82-72. Sumps and receiving tanks.

All subhouse drains shall discharge into an airtight sump or receiving tank so located as to
receive the sewage by gravity, from which sump or receiving bank the sewage shall be lifted
and discharged into the building sewer by pumps, ejectors or any equally efficient method.
Such sumps shall be automatically controlled. Plans for said sump and receiving tanks must be
approved by the Authority prior to installation.
ARTICLE XI
Testing
§ 82-73. Material and labor for tests.

The equipment, material, power and labor necessary for the inspection and tests shall be furnish
by the owner or his authorized agent.
§ 82-74. Covering of work.

No building sewer or part thereof shall be covered until it has been inspected, tested and
approved as herein prescribed.
§ 82-75. Uncovering of work.

If any building sewer or part thereof is covered before being regularly inspected, tested and
approved as herein prescribed, it shall be uncovered upon the direction of the Inspector.
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§ 82-76. Defective work.

If inspection or testing shows defects, such defective work or material shall be replaced within
three days and inspection and testing shall be repeated.

§ 82-77. After approved connection has been made. [Amended 9-1-1982 by Ord. No.
82-9]

After an approved sewer connection has been made, the owner shall file an affidavit with the
township that the work was installed in accordance with the code, that it was free from defects
that if testing was required, then in that event the test was made and the system found to be free
from leaks and that the Building Sewer Inspector or his authorized agent was present when
such inspection or test was made or was duly notified.

ARTICLE XII
Methods of Building Sewer Testing

§ 82-78. System tests. [Amended 9-1-1982 by Ord. No. 82-9]

All of the piping of a building sewer shall be constructed true to line and grade and with
watertight joints. Should the Authority's inspector believe that the piping is not constructed
properly and not watertight, he may, at his discretion, order the property owner to conduct a
pressure test in accordance with § § 82-79 and 82-80 of this article. The property owner shall
have the right to select the method of testing to be used.
§ 82-79. Water test.

The water test shall be applied to the building sewer in its entirety or in sections. If applied to
the entire system, all opening in the piping shall be tightly closed, except the highest opening
and the system shall be filled with water to a point five feet above the portions of the building
sewer under test. The water test shall be conducted for a period of 15 minutes. If the building
sewer is to be tested in sections, each opening shall be tightly plugged, except the highest
opening of the section under test and each section shall be tested with no less than a five-foot
head of water for a period of 15 minutes. The maximum allowable volume of water lost during
the fifteen-minute period shall be based on 100 gallons per inch of diameter per mile of pipe
per day.

§ 82-80. Air test.

The air test shall be made by attaching an air compressor or test apparatus to any suitable
opening and closing all other inlets and outlets to the system, then forcing the air into the
system until there is a uniform pressure sufficient to balance a column of mercury 10 inches in
height or five pounds per square inch on the entire system. The pressure shall be allowed two
minutes to stabilize, at which time the pressure shall be brought back to five pounds per square
inch. All air hoses shall be disconnected, and if after four minutes the pressure registers 3.5
pounds per square inch or greater, the system will have passed the test.
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§ 82-81. Garage and drainage system.

With respect to a garage or any part of a garage, the same tests and inspection of the building
sewer shall be made as in the case of an ordinary dwelling.

§ 82-82. Air test of defective building sewer.

An air test shall be used in testing the sanitary condition of the building sewer of any building
where there is reason to believe that it has become defective. In any building condemned by the
township because of unsanitary conditions of the building sewer, the alterations of such sewer
shall not be considered as repairs, but as new plumbing. All necessary alterations, repairs and
retesting shall be completed within 30 days after such condemnation.

§ 82·83. Building sewers to new homes.
Building sewers to all new homes not existing at the time this Part 1 is adopted or these rules
and regulations are adopted shall be inspected and tested in strict accordance with this Part 1.
ARTICLE XIII
Delinquencies, Violations and Remedies

§ 82-84. Debts to be liens.
Each service charge, surcharge and penalty imposed by this Part 1 shall be a debt due the
Authority and shall be a lien on the property served and if not paid within 30 days after the due
date of the bill shall be deemed delinquent. In such event, the Authority may proceed to file the
lien in the office of the Prothonotary of Elk County, Pennsylvania, and collect the same in the
manner provided by law for the filing and collection of municipal claims. In the event of failure
to pay the service charge or surcharge or penalty after they become delinquent as herein
provided, the Authority shall be authorized to remove or close the sewer connection and shall
have the right to enter upon the property served for such purpose and to take such steps as may
be necessary to accomplish such removal or closing. The expense of such removal or closing,
as well as the expense of restoring any such service, shall likewise be a debt due the Authority
and a lien on the property served and may be filed and collected as hereinabove provided or
such sewer connection shall not again be turned on or the sewage service restored until all
service charges, surcharges and penalties, including the expense of removal, closing and
restoration, shall have been paid.

§ 82-85. Notice of violation.

All persons violating any provision of this Part 1 shall be deemed in violation of this Part 1.
Notice of such violation shall be given by means of the United States mails, and if no action to
correct the violation is taken within 30 days of the date of such notice, the sewer connection
may be removed or closed and reconnection will not be made until after correction of the
violation has been accomplished. The expense of such removal or closing and the expense of
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restoring the sewage service shall be a debt due the Authority and a lien upon the property
served and may be filed and collected as provided in § 82-84.

§ 82-86. Continuance of rights of Authority.
Change of ownership or occupancy of any property served by the public sanitary sewerage
system as to which the service charge or surcharge or penalty imposed by this Part 1 is
delinquent shall not be cause for reducing or eliminating the rights and remedies of the
Authority set forth in this Article XIII.

§ 82-87. Violations and penalties.9
Any person who violates or permits a violation of this Part 1, upon being found liable therefor
in a civil enforcement proceeding, shall pay a fine of not more than $600, plus all court costs,
including reasonable attorney's fees, incurred by the township in the enforcement of this Part 1.
No judgment shall be imposed until the date of the determination of the violation by the District
Justice and/or Court If the defendant neither pays nor timely appeals the judgment, the
township may enforce the judgment pursuant to the applicable rules of civil procedure. Each
day a violation exists shall constitute a separate offense. Further, the appropriate officers or
agents of the township are hereby authorized to seek equitable relief, including injunction, to
enforce compliance herewith.

§ 82-88. Damage prohibited.10

No person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface
or tamper with any structure, appurtenance or equipment which is a part of the Authority public
sanitary sewerage system. Any person violating this provision shall be liable to the provisions
of§ 82-87.

Part2
Holding Tanks
[Adopted 7-21-1993 by Ord. No. 93-7]
ARTICLE XIV
Installation and Operation

§ 82-89. Purpose and policy.
The purpose of this Part 2 is to establish procedures for the use and maintenance of existing and
new holding tanks designed to receive and retain sewage, whether from residential,
institutional, recreational or commercial uses. It is further ordained to be the policy of Fox
Township that holding tanks be implemented on as temporary a basis as possible. It is the
9 Editor's Note: Amended at time of adoption of Code (see Ch.l, General Provisions, Art. I).
10 Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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declared policy of Fox Township that the installation of holding tanks be authorized only in
accordance with current laws and regulations and on an interim basis on those premises which
are nltimately to be served by other sewage systems and that said holding tanks be removed
upon the installation of the alternative sewage systems.

§ 82-90. Definitions.

Unless the context specifically and clearly indicates otherwise, the meaning of terms used in
this Part 2 shall be as follows:
HOLDING TANK- A receptacle intended to be watertight, whether permanent or
temporary, which receives and retains sewage conveyed by a water-carrying system and is
designed and constmcted to facilitate the ultimate disposal of the sewage at another site.
MUNICIPALITY- Fox Township, Elk County, Pennsylvania.
OWNER- Any person vested with ownership, legal or equitable, sole or partial, or
possession of any real property located in the township.
PERSON- Any individual, partnership, company, association, corporation or other group
or entity.
SEWAGE- Any substance that contains any of the waste products or excrement or other
discharge from the bodies of human beings or animals and any noxious or deleterious
substance being harmful or inimical to the public health or to animal or aquatic life or to
the use of water for domestic or institutional or commercial water supply or for recreation.

§ 82-91. Rules and regulations.

The installation and operation of holding tanks within the municipality shall hereinafter be
governed by the terms of this Part 2, together with rules and regnlations which may be adopted
from time to time by resolution of the Supervisors of the municipality as well as all applicable
federal and state laws and regulations.

§ 82-92. Permits; fees.
Upon and after the enactment of this Part 2, no holding tank shall be installed nor shall any
existing holding tank which has not been pumped of its contents during the six months
preceding the enactment of this Part 2 be utilized or otherwise placed in service by any owner
of the premises upon which said tank is or is to be located until said owner has obtained a
permit from the municipality. Application for the permit shall be made upon a form and shall
be accompanied by a fee, as designated by resolution or ordinance of the Supervisors of the
municipality, or shall be made upon a form as designated by the applicable state agency. As
part of the permit process, it shall be required that the owner/applicant shall enter into a written
agreement with the township regarding rules, regnlations, fees and liabilities. Said agreement
shall be in the form as may be adopted by resolution of the municipality from time to time. No
permit shall be issued without compliance with this section.
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§ 82-93. Duties of owner.

Owners of property upon which there is installed a holding tank shall:
A. Permit the municipality or its designee(s) to inspect the holding tank and all plumbing
connected thereto as required by the municipality.
B. Maintain and operate the holding tank in conformance with this Part 2 and other
ordinances and resolutions of the municipality, the provisions of any applicable law, rule
or regulation of the Commonwealth of Pennsylvania, its subdivisions and administrative
agencies and any applicable federal laws or regulations.
C. Deliver to the municipality a copy of the pumping receipt or a pumping report within 30
days of any pumping of the holding tank. At a minimum, said receipt or report shall set
forth the following:
( 1) Date of pumping.
(2) Identity of pumper.
(3) Gallons pumped.
(4) Destination of contents disposal.
D. Maintain copies of all pumping receipts and pumping records for a period of five years
from the date of pumping.
E.

Not permit the discharge of sewage onto the surface, into the ground or into the waters of
the Commonwealth of Pennsylvania.

§ 82-94. Charges.

The owner shall pay to the municipality all amounts which shall be assessed or charged to the
owner and incurred by the municipality in association with the enforcement of this Part 2. It is
intended that said charges will include, but not necessarily be limited to, the hourly or other
fees as charged by the municipality's Sewage Enforcement Officer for inspection or other tasks
necessary for the maintenance of the holding tank pursuant to this Part 2. In addition, the
municipality shall have the right and power to fix, alter, charge and collect rates, assessments
and other charges as it shall, from time to time, adopt by resolution or ordinance or as the same
may be authorized by other applicable law. Payment of all of said charges shall be required
within 30 days of the mailing of said charges to the owner or the posting of notice of said
charges upon the premises upon which the holding tank is located or as directed by resolution
of the municipality and may be collected from one or more or all of the owners of said
premises.
§ 82-95. Notice to subsequent purchasers or tenants.

Any owner of premises upon which there is installed a holding tank who intends to grant, sell,
convey, lease, sublease or otherwise assign or transfer an interest in the premises to another
party shall be required to provide to other party 30 days' advance notice, in writing, of the fact
that the premises are served by a holding tank.
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§ 82-96. Limitations upon use and removal of holding tank.

Except as otherwise provided in this section, it shall be unlawful to utilize a holding tank upon
premises which are served by a municipal sewer system or which premises have tested as
suitable for the installation of other sewage systems. When premises served by a holding tank
shall become served by a municipal sewage system or shall otherwise qualify for the issuance
of a sewage system permit, the owner(s) of said premises shall:
A. Within 30 days of said event, remove all contents from the holding tank and discontinue
use of the same; and
B. Within 120 days, unearth, disconnect and remove all plumbing and piping attached to said
holding tank and remove, fill or otherwise render said holding tank unusable for the
purpose of storage of sewage.
§ 82-97. Violations and penalties. 11

Any person who violates any provision of this Part 2 shall, upon conviction thereof by
summary proceeding, be sentenced to pay a fine of not Jess than $500 and not more than
$5,000, plus costs, or to imprisonment not to exceed 90 days, or both.

§ 82-98. Abatement of nuisance.

In addition to any other remedy provided in this Part 2 or available under law, any violation of
this Part 2 shall be reviewed by the Supervisors of the municipality and, if said review shall
warrant, be deemed a nuisance to be abated by the municipality by either seeking mitigation of
the nuisance or appropriate equitable or legal relief from a court of competent jurisdiction.

Part3
Industrial Waste
[Adopted 12-15-1993 by Ord. No. 93-12]
ARTICLE XV
General Provisions

§ 82-99. Purpose and policy.

A. This Part 3 sets forth uniform requirements for users of the wastewater collection and
publicly owned treatment works (POTW) for the Township of Fox, Elk County,
Pennsylvania, and operated and owned by the Fox Township Sewer Authority (the
"Authority") and enables the Authority to comply with all applicable state and federal
laws, including the Clean Water Act (33 U.S.C. § 1251 et seq.) and the general
pretreatment regulations (40 CSF Part 403 ). The objectives of this Part 3 are:
(1) To prevent the introduction of pollutants into the publicly owned treatment works that
will interfere with its operation;
11 Editor's Note: Amended at time of adoption of Code (see Cb. 1, General Provisions, Art. 1).
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(2) To prevent the introduction of pollutants into the publicly owned treatment works that
will pass through the publicly owned treatment works, inadequately treated, into
receiving waters or otherwise be incompatible with the publicly owned treatment
works;
(3) To protect both publicly owned treatment works personnel who may be affected by

wastewater and sludge in the course of their employment and the general public;
(4) To promote reuse and recycling of industrial wastewater and sludge from the publicly
owned treatment works;
(5) To provide for fees for the equitable distribution of the cost of operation, maintenance
and improvement of the publicly owned treatment works; and
(6) To enable the Authority to comply with its National Pollutant Discharge Elimination
System permit conditions, sludge use and disposal requirement and any other federal
or state laws to which the publicly owned treatment works is subject.

B. This Part 3 shall apply to all industrial users of the publicly owned treatment works. This
Part 3 authorizes the issuance of wastewater discharge permits; provides for monitoring,
compliance and enforcement activities; establishes administrative review procedures;
requires industrial user reporting; and provides for the setting of fees for the equitable
distribution of costs resulting from the program established herein.

§ 82-100. Administration.

Except as otherwise provided herein, the Manager shall administer, implement and enforce the
provisions of this Part 3. Any powers granted to or duties imposed upon the Manager may be
delegated by the Manager to other Authority personnel.

§ 82-101. Abbreviations.

The following abbreviations, when used in this Part 3, shall have the designated meanings:
BOD

Biochemical oxygen demand

CPR

Code of Federal Regulations

COD

Chemical oxygen demand

EPA

United States Environmental Protection Agency

gpd

Gallons per day

mg/1

Milligrams per liter

NPDES

National Pollutant Discharge Elimination System

POTW

Publicly owned treatment works

RCRA

Resource Conservation and Recovery Act

SIC

Standard Industrial Classification
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TSS

Total suspended solids

u.s.c.

United States Code

§ 82-102

§ 82-102. Definitions.

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
Part 3, shall have the meanings hereinafter designated:
CATEGORICAL PRETREATMENT STANDARD or CATEGORICAL STANDARDAny regulation containing pollutant discharge limits promulgated by EPA in accordance
with Section 307(b) and (c) of the Act (33 U.S.C. § 1317) which apply to a specific
category of users and which appear in 40 CFR Chapter 1, Subchapter N, parts 405-471.
COMPOSITE SAMPLE- The sample resulting form the combination of individual
wastewater samples taken at selected intervals based on an increment of either flow or
time.
ENVIRONMENTAL PROTECTION AGENCY or EPA- The United States
Environmental Protection Agency or, where appropriate, the Regional Water Management
Division Director or other duly authorized official of said Agency.
EQUALIZATION- The on-site storage of wastewaters and the controlled rate of
discharge of the same to the public system.
EXISTING SOURCE- Any source of discharge, the construction or operation of which
commenced prior to the publication by the EPA of proposed categorical pretreatment
standards, which will be applicable to such source if the standard is thereafter promulgated
in accordance with Section 307 of the Act.
GARBAGE- Solid wastes from the preparation, cooking and dispensing of food and
from the handling, storage and sale of produce.
GRAB SAMPLE- A sample which is taken from a waste stream without regard to the
flow in the waste stream and over a period of time not to exceed 15 minutes.
INDIRECT DISCHARGE or DISCHARGE- The introduction of pollutants into the
POTW from any nondomestic source regulated under Section 307(b), (c) or (d) of the Act.
INDUSTRIAL USER- A source of discharge of industrial waste to the POTW.
INDUSTRIAL WASTE- The liquid waste streams from all nonresidential users who
discharge into the POTW. This term includes, but is not limited to, the liquid waste streams
from industrial or commercial manufacturing, processing or cleaning institutions as well as
those waste streams received from schools, taverns and restaurants. [Amended 5-12-1999
by Ord. No. 99-5-B]
INSTANTANEOUS MAXIMUM ALLOWABLE DISCHARGE LIMIT- The maximum
concentration of a pollutant allowed to be discharged at any time, determined from the
analysis of any discrete or composited sample collected, independent of the industrial flow
rate and the duration of the sampling event.
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INTERFERENCE- A discharge, which alone or in conjunction with a discharge or
discharges from other sources, inhibits or disrupts the POTW, its treatment processes or
operations or its sludge processes, use or disposal; and therefore is a cause of a violation of
the Authority NPDES permit or of the prevention of sewage sludge use or disposal in
compliance with any of the following statutory/regulatory provisions or permits issued
thereunder or any more stringent state or local regulations: Section 405 of the Act; the
Solid Waste Disposal Act, including Title II, commonly referred to as the "Resource
Conservation and Recovery Act (RCRA)"; any state regulations contained in any state
sludge management plan prepared pursuant to SubtitleD of the Solid Waste Disposal Act;
the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, Research
and Sanctuaries Act.
MANAGER- That person designated by the Authority to supervise the operation of the
POTW and who is charged with certain duties and responsibilities by this Part 3, or a duly
authorized representative. Unless otherwise provided in this Part 3, the Manager shall be a
licensed operator for the POTW.
MEDICAL WASTE- Isolation wastes, infectious agents, human blood and blood
products, pathological wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contaminated laboratory wastes and dialysis wastes.
NEW SOURCE:

A.

Any building, structure, facility or installation from which there is (or may be) a
discharge of pollutants, the construction of which commenced after the publication of
proposed pretreatment standards under Section 307(c) of the Act which will be
applicable to such source if such standards are thereafter promulgated in accordance
with that section, provided that:
(1) The building, structure, facility or installation is constructed at a site at which no

other source is located; or
(2) The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or
(3) The production or wastewater generating processes of the building, structure,
facility or installation are substantially independent of an existing source at the
same site. In determining whether these are substantially independent, factors
such as the extent to which the new facility is integrated with the existing plant
and the extent to which the new facility is engaged in the same general type of
activity as the existing source should be considered.
B.

Construction on a site at which an existing source is located results in a modification
rather than a new source if the construction does not create a new building, structure,
facility or installation meeting the criteria of Subsection A(l) or (2) above but
otherwise alters, replaces or adds to existing process or production equipment.

C.

Construction of a new source, as defined under this definition, has commenced if the
owner or operator has:
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( 1) Begun or caused to begin, as part of a continuous on-site construction program:

(a) Any placement, assembly or installation of facilities or equipment; or
(Cont'd on page 8231)

8230.1

7-10-99

§ 82-102

SEWERS

§ 82-102

(b) Significant site preparation work, including clearing, excavation or removal

of existing buildings, structures or facilities which is necessary for the
placement, assembly or installation of new source facilities or equipment; or
(2) Entered into a binding contractual obligation for the purpose of facilities or
equipment which are intended to be used in its operation within a reasonable
time. Options to purchase or contracts which can be terminated or modified
without substantial loss and contracts for feasibility, engineering and design
studies do not constitute a contractual obligation under this definition.
NONCONTACT COOLING WATER- Water used for cooling which does not come into
direct contact with any raw material, intermediate product, waste product or finished
product.
OCCUPIED BUIT.J)lNG - Any structure erected and intended for continuous or
intermittent habitation, occupancy or use by human beings or animals and from which
structure, as a result of such occupancy, sanitary sewage and/or industrial wastes may be
discharged.
PASSTHROUGH- A discharge which exits the POTW into waters of the United States
in quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the
Authority's NPDES permit, including an increase in the magnitude or duration of a
violation.
PERMIT - Any written contract or agreement between the Authority and an industrial
user of the POTW which establishes allowable limits and source specific regulations
developed from the general requirements defined herein.
PERSON- Any individual, partnership, copartnership, firm, company, corporation,
association, joint-stock company, trust, estate, governmental entity or any other legal entity
or their legal representatives, agents or assigns. This definition includes all federal, state
and local governmental entities.
pH - A measure of the acidity or alkalinity of a solution, expressed in standard units.
POlLUTANT- Dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, medical wastes, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded eqnipment, rock, sand, cellar dirt,
municipal, agricultural and industrial wastes and certain characteristics of wastewater (e.g.,
pH, temperature, TSS, turbidity, color, BOD, COD, toxicity or odor).
PRETREATMENT- The reduction of the amount of pollutants, the elimination of
pollutants or the alteration of the nature of pollutant properties in wastewater prior to or in
lieu of introducing such pollutants into the POTW. This reduction or alteration can be
obtained by physical, chemical or biological processes; by process changes; or by other
means, except by diluting the concentration of the pollutants uuless allowed by an
applicable pretreatment standard.
PRETREATMENT REQUIREMENTS - Any substantive or procedural requirement
related to pretreatment imposed upon an industrial user, other than a pretreatment standard.
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PRETREATMENT STANDARDS or STANDARDS categorical pretreatment standards and local limits.

Prohibited discharge standards,

PROHIBITED DISCHARGE STANDARDS OR PROHIBTIED DISCHARGESAbsolute prohibitions against the discharge of certain substances; these prohibitions appear
in § 82-103 of this Part 3.
PUBUCLY OWNED TREATMENT WORKS or POTW - A treatment works, as
defined by Section 212 of the Act (33 U.S.C. § 1292), which is owned by the Authority.
This definition includes any devices or systems used in the collection, storage, treatment,
recycling and reclamation of sewage or industrial wastes of a liquid nature and any
conveyances which convey wastewater to a treatment plant.
SEPTIC TANK WASTE- Any sewage from holding tanks such as vessels, chemical
toilets, campers, trailers and septic tanks.
SEWAGE- Human excrement and gray water (household showers, dishwashing
operations, etc.).
SLUG LOAD or SLUG- Any discharge at a flow rate or concentration which could
cause a violation of the prohibited discharge standards in§ 82-103 of this Part 3.
STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE- A classification
pursuant to the Standard Industrial Classification Manual issued by the United States
Office of Management and Budget.
STORMWATER - Any flow occurring during or following any form of natural
precipitation and resulting from such precipitation, including snowmelt.
SUSPENDED SOUDS- The total suspended matter that floats on the surface of or is
suspended in water, wastewater or other liquid and which is removable by laboratory
filtering.
TREATMENT PLANT EFFLUENT- Any discharge of pollutants from the POTW into
waters of the state.
UPSET - An exceptional incident in which an industrial user uuintentionally and
temporarily is in a state of noncompliance with the standards set forth hereto due to factors
beyond the reasonable control of such industrial user and excluding noncompliance to the
extent caused by operational error, improperly designated treatment facilities, inadequate
treatment facilities, lack of preventative maintenance or careless or improper operation
thereof
USER or INDUSTRIAL USER- A source of indirect discharge.
WASTEWATER - Liquid and water-carried industrial wastes and sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities and
institutions, weather-treated or untreated, which are contributed to the POTW.
WASTEWATER TREATMENT PLANT or TREATMENT PLANT- That portion of the
POTW which is designed to provide treatment of muuicipal sewage and industrial waste.
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ARTICLE XVI

General Sewer Use Requirements
§ 82-103. Prohibited discharge standards.

A. General prohibitions. No user shall introduce or cause to be introduced into the POTW any
pollutant or wastewater which causes passthrough or interference. These general
prohibitions apply to all users of the POTW whether or not they are subject to categorical
pretreatment standards or any other national, state or local pretreatment standards or
requirements.
B. Specific prohibitions. No user shall introduce or cause to be introduced into the POTW the
following pollutants, substances or wastewater:
(1) Pollutants which create a fire or explosive hazard in the POTW, including but not
limited to waste streams with a closed-up flashpoint of less than 140° F. (60° C.)
using the test methods specified in 40 CFR 261.21.
(2) Wastewater having a pH less than 5.0 or otherwise causing corrosive structural
damage to the POTW or equipment.
(3) Solid or viscous substances in amounts which will cause obstruction of the flow in the
POTW resulting in interference, but in not case solids greater than three inches or 7.5
centimeters in any dimension.
(4) Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a
discharge at a flow rate and/or pollutant concentration which, either singly or by
interaction with other pollutants, will cause interference with the POTW.
(5) Wastewater which will inhibit biological activity in the treatment plant resulting in
interference, but in no case wastewater which causes the temperature at the
introduction into the treatment plant to exceed 104° F. (40° C.).
(6) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin, in
amounts that will cause interference or passthrough.
(7) Pollutants which result in the presence of toxic gases, vapors or fumes within the
POTW in a quality that may cause acute worker health and safety problems.
(8) Trucked or hauled pollutants, except at discharge points designated by the Authority
in accordance with § 82-111 of this Part 3.
(9) Noxious or malodorous liquids, gases, solids or other wastewater which, either singly
or by interaction with other wastes, are sufficient to create a public nuisance or a
hazard to life or to prevent entry into the sewers for maintenance or repair.
(10) Wastewater which imparts color which cannot be removed by the treatment process,
such as but not limited to dye wastes and vegetable tanning solutions, which
consequently imparts color to the treatment plant's effluent, thereby violating the
Authority's NPDES permit.
(11) Wastewater containing any radioactive wastes or isotopes except in compliance with
applicable state or federal regulations.
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(12) Stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate, deionized water, noncontact cooling
water and unpolluted wastewater, unless specifically authorized by the Authority.
(13) Sludges, screening or other residues from the pretreatment of industrial wastes.
(14) Medical wastes, except as specifically authorized by the Authority in a wastewater
discharge permit.
(15) Wastewater causing, alone or in conjunction with other sources, the treatment plant's
effluent to fail a toxicity test.
(16) Detergents, surface-active agents or other substances which may cause excessive
foaming in the POTW.
(17) Fats, oils or greases of animal or vegetable origin in concentrations that will cause
interference or passthrough.
(18) Wastewater causing two readings on an explosion hazard meter at the point of
discharge into the POTW or at any point in the POTW or more than 5% or any single
reading over 10% of the lower explosive limit of the meter.
C. Pollutants, substances or wastewater prohibited by this section shall not be processed or
stored in such a manner that they could be discharged to the POTW.
§ 82-104. National Categorical Pretreatment Standards.

The categorical pretreatment standards found at 40 CFR Chapter I, Subchapter N, Parts
405-471, and subsequent updates, are hereby incorporated.
A. Where a categorical pretreatment standard is expressed only in terms of either the mass or
the concentration of a pollutant in wastewater, the Authority Manager may impose
equivalent concentration or mass limits in accordance with 40 CFR 403.6(c).

B. When wastewater subject to a categorical pretreatment standard is mixed with wastewater
not regulated by the same standard, the Authority Manager shall impose and alternate limit
using the combined waste stream formula in 40 CFR 403.6(e).
C. A user may obtain a variance from a categorical pretreatment standard if the user can
prove, pursuant to the procedural and substantive provisions in 40 CFR 403.13, that factors
relating to its discharge are fundamentally different from the factors considered by the EPA
when developing the categorical pretreatment standard.
D. A user may obtain a net gross adjustment to a categorical standard in accordance with 40
CFR403.15.

§ 82-105. Local limits.

Specific pollutant limitations shall be controlled by each individual user's nondomestic
wastewater discharge permit. Concentrations as set forth in the permits shall apply at the point
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where the industrial waste is discharged to the POTW. All concentrations for metallic
substances are for total metal unless indicated otherwise.

§ 82-106. Authority's right of revision.
The Authority reserves the right to establish, by ordinance or in wastewater discharge permits,
more stringent standards or requirements on discharges to the POTW.

§ 82-107. Dilution.

No user shall ever increase the use of process water or in any way attempt to dilute a discharge,
as a partial or complete substitute for adequate treatment to achieve compliance with a
discharge limitation unless expressly authorized by an applicable pretreatment standard or
requirement. The Authority Manager may impose mass limitations on users who are using
dilution to meet applicable pretreatment standards or requirements or in other cases when the
imposition of mass limitations is appropriate.
ARTICLEXVIT
Pretreatment of Wastewater

§ 82-108. Pretreatment facilities.
Users shall provide wastewater treatment as necessary to comply with this Part 3 and shall
achieve compliance with all categorical pretreatment standards, local limits and the prohibitions
set out in § 82-103 of this Part 3 within the time limitations specified by the EPA, the state or
the Authority Manager, whichever is more stringent. Any facilities necessary for compliance
shall be provided, operated and maintained at the user's expense. Detailed plans describing
such facilities and operating procedures shall be submitted to the Authority Manager for review
and shall be acceptable to the Authority Manager before such facilities are constructed. The
review of such plans and operating procedures shall in no way relieve the user from the
responsibility of modifying such facilities as necessary to produce a discharge acceptable to the
Authority under the provisions of this Part 3.

§ 82-109. Additional pretreatment measures.

A. Whenever deemed necessary, the Authority Manager may require users to restrict their
discharge during peak flow periods, designate that certain wastewater be discharged only
into specific sewers, relocate and/or consolidate points of discharge, separate sewage waste
streams from industrial waste streams and such other conditions as may be necessary to
protect the POTW and determine the user's compliance with the requirements of this Part

3.
B. The Authority Manager may require any person discharging into the POTW to install and
maintain, on their property and at their expense, a suitable storage and flow-control facility
to ensure equalization of flow. A wastewater discharge permit may be issue solely for flow
equalization.
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Grease, oil and sand interceptors shall be provided when, in the opinion of the Authority
Manager, they are necessary for the proper handling of wastewater containing excessive
amounts of grease and oil or sand except that such interceptors shall not be required for
residential users. All interception units shall be of a type and capacity approved by the
Authority Manager and shall be so located to be easily accessible for cleaning and
inspection. Such interceptor shall be inspected, cleaned and repaired regularly, as needed,
by the user at their expense.

D. Users with the potential to discharge flammable substances may be required to install and
ntaintain an approved combustible gas detection meter.
§ 82-110. Accidental discharge/slug control plans.
At least once every two years, the Authority Manager shall evaluate whether each significant
industrial user needs an accidental discharge/slug control plan. The Authority Manager may
require any user to develop, submit for approval and implement such a plan. Alternatively, the
Authority Manager may develop such a plan for any user. An accidental discharge/slug control
plan shall address, at a minimum, the following:
A. Description of discharge practices, including nonroutine batch discharges.
B. Description of stored chemicals.
C. Procedures for immediately notifying the Authority Manager of any accidental or slug
discharge, as required by § 82-129 of this Part 3.
D. Procedures to prevent adverse impact from any accidental or slug discharge. Such
procedures include, but are not limited to, inspection and ntaintenance of storage area,
handling and transfer of materials, loading and unloading operations, control of plant site
runoff, worker training, building of containment structures or equipment, measures for
containing toxic organic pollutants, including solvents and/or measures and equipment for
emergency response.

§ 82-111. Hauled wastewater.
A. Septic tank waste may be introduced into the POTW only at locations designated by the
Authority Manager and at such times as are established by the Authority Manager. Such
waste shall not violate Article XVI of this Part 3 or any other requirements established by
the Authority. The Authority Manager may require septic tank waste haulers to obtain
wastewater discharge permits.
B. The Authority Manager shall require haulers of industrial waste to obtain wastewater
discharge permits. The Authority Manager may require generators of hauled industrial
waste to obtain wastewater discharge permits. The Authority Manager also may prohibit
the disposal of hauled industrial waste. The discharge of hauled industrial waste is subject
to all other requirements of this Part 3.
C. Industrial waste haulers may discharge loads only at locations designated by the Manager.
No load may be discharged without prior consent of the Manager. The Authority Manager
may collect samples of each hauled load to ensure compliance with applicable standards.
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The Authority Manager may ensure the industrial waste hauler to provide a waste analysis
of any load prior to discharge.
D. Industrial waste haulers must provide a waste-tracking form for every load. This form shall
include, at a minimum, the name and address of the industrial waste hauler permit number,
truck identification, names and addresses of sources of waste and volume and
characteristics of waste. The form shall identify the type of industry, known or suspected
waste constituents and whether any wastes are RCRA hazardous wastes.
ARTICLEXVID
Wastewater Discharge Permit Application
§ 82-112. Wastewater analysis.

When requested by the Manager, a user must submit information on the nature and
characteristics of its wastewater within 60 days of the request. The Manager is authorized to
prepare a form for this purpose and may periodically require users to update this information.
§ 82-113. Wastewater discharge permit requirement.

Subject to the availability of reserve POTW capacities for industrial waste use, proposals to
discharge industrial wastes to the public sewers owned by the Authority shall be reviewed
pursuant to the provisions of these industrial waste rules and regulations hereinafter referred to
as "the regulations.'' The potential benefits of treating certain compatible industrial waste in
combination with domestic wastes are well documented. The Authority's public sewer system
customer base is primarily residential, however, and no industrial wastes are to be discharged
into the public sewers on or after the effective date of this regulation without due process. Such
processes and procedures prerequisite to discharge of any industrial waste or abnormal waste,
as distinct from domestic sewage, involves service of written notice of requested discharge to
the POTW by the industrial user to the Authority. Upon the Authority's receipt of such written
notice, the Authority or the Manager shall advise the authorized representative of the industrial
user of the data required to facilitate municipal review of the potential to receive such industrial
wastes with or without pretreatment and/or equalization by the industrial user and the impacts
to result therefrom. All such data required by the Authority, including but not necessarily
limited to standard industrial classification (SIC), description of processes producing the
industrial waste, quantification of the volume of wastes involved and independent laboratory
analysis to confirm quantitative chemical composition of the industrial waste stream, shall be
acquired and at the sole expense of the industrial user proposing to discharge and filed with
subsequent application for permit to discharge. If appropriate, the Manager may obtain any data
to facilitate municipal review directly from the industrial user by interview or on-site inspection
of the user's facility.
§ 82-114. Wastewater discharge permit application.

A. On or after the effective date of this regulation, a special industrial waste discharge permit
is required for all industrial establishments discharging or proposing to discharge industrial
process wastewater to the public sanitary sewer system. No industrial waste may be
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discharged to the public sewer system unless an industrial waste discharge permit has been
duly issued by the Authority Manager. Specifically, no industrial establishment shall
discharge industrial waste to the public system of sanitary sewers until a typewritten
application for a permit to discharge industrial waste has been filed with and duly approved
by the Authority Manager and the permit/conditional discharge agreement has been issued
and duly executed between the Authority and the industrial user's authorized
representative. Applications for an industrial waste discharge permit shall be in typewritten
form and shall contain the following information at a minimum:
(1) Name of owner/proposed industrial user or tenant
(2) Name and address of industrial facility producing the wastes and SIC designation(s).
(3) Description of activities, facilities and plant processes on the premises, including a list
of all raw materials and chemicals used or stored at the facility which are or could
accidentally or intentionally be discharged to the POTW.
(4) Number or type of employees, hours of operation and proposed or actual hours of
operation.
(5) Each product produced by type, amount, process or processes and rate of production.
(6) Site plans, floor plans, electrical and plumbing plans and details to show all sewers,
floor drains and appurtenances by size, location and elevation and all points of
discharge.
(7) Time and duration of discharge.
(8) Detailed plan and mode of operation to be employed to prevent accidental spills or
discharge of prohibited materials, including elimination of or protection of potential
entry points under a Preparedness Prevention and Contingency Plan (PPCP) to be
adopted, implemented and practiced by the industrial user.
(9) Any other information as may be deemed necessary by the Authority Manager to
evaluate the wastewater discharge permit application.
B. Incomplete or inaccurate applications will not be processed and will be returned to the
industrial user for revision.
C. All wastewater discharge permit applications and user reports must be signed by an
authorized representative of the industrial user and contain the following certification
statement: "I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted. Based on
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."
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§ 82-115. Wastewater discharge permit decisions.

A. To expedite permit review/approval, industrial users are encouraged to coordinate the
development of application data with the Authority's consulting engineers or the Authority
Manager. Upon review of the application, the Authority Manager may request additional
information or approve or disapprove the application. All decisions of the Authority
Manager will be forwarded to the applicant in writing. Where the Authority's refusal of a
permit request is indicated, an explanation of the conditions leading to such decision will
be given to the applicant, as well as an opportuoity for the applicant to file additional data
for Authority review and/or to request a hearing before the Authority, provided that written
request for a hearing is filed by the applicant/industry within 30 days of date of decision
notice as issued by the Authority. Aoy disagreements between the Authority and any
industrial user which cannot be resolved locally to the satisfaction of either party may be
referred to the Pennsylvania Department of Environmental Protection for review.
B. Upon receipt of adequate waste stream documentation, the Authority and its manager, with
the advice of its consulting engineers, shall notify the industrial establishment of the
Authority's decision to:
(1) Reject the waste discharge.
(2) Conditionally allow the waste discharge as proposed.
(3) Conditionally allow the waste discharge subject to on-site rate of flow (equalization),
monitoring and/or pretreatment by and at the industrial user's expense.
B. Within 10 days of receipt of a complete wastewater discharge permit application, the
Authority Manager will determine whether or not to issue a wastewater discharge permit as
outlined above.
C. The Authority's decision to approve any application for industrial waste discharge is
directly dependent on numerous factors, including but not necessarily limited to reliable,
comprehensive and timely documentation of waste characteristics by the industrial user;
determinations by the Authority that such waste, with or without pretreatment and/or flow
equalization, are amenable to treatment in combination with domestic wastes at the
receiving POTW; that adequate surplus capacities are available in the public sanitary sewer
system or that the permittee will pay the capital value of required POTW additions; and
that the waste purveyor is a reliable entity prepared to acquire on-site monitoring or other
pretreatment facilities at its expense and pay its fair share of public sewer system operating
and maintenance costs. Additionally, wastes or establishments falling within categorical
standards as now or hereinafter promulgated by the United States Environmental
Protection Agency under 40 CFR Par 403 or statewide pretreatment regulations as may be
developed by the State of Pennsylvania will require the purveyor of the proposed industrial
waste to comply with all such federal/state regulations and procedures prior to discharge to
the Authority's public sanitary sewer system. Compliance with such federal/state
regulations will be viewed as a prerequisite to Authority action to authorize any industrial
waste discharge from establishment subject to categorical pretreatment standards. All such
compliance actions, including but not necessarily limited to baseline reports, schedule
development, design and construction of pretreatment facilities, etc., will be accomplished
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by and at the sole expense of the industry and without cost or obligation whatsoever unto
the Authority.

ARTICLE XIX
Wastewater Discharge Permit Issuance
§ 82-116. Discharge permits generally.

In any issuance where the Authority allows an industrial waste discharge, such authorization
for discharge will be issued in the form of a conditional discharge agreement drawn by the
Authority with the advice of its solicitor and consulting engineers and executed by the
authorized representative of the purveyor of the industrial waste and the Authority. The
conditional aspect of any such industrial waste discharge agreement shall reserve solely unto
the Authority the right to terminate the offering of public sewer service to the industrial
establishment at any time upon determination of just cause and with reasonable advance notice
of intent to terminate.

§ 82-117. Discharge permit duration.

Industrial waste permits/agreements will be issued conditionally for a period not to exceed five
years subject to rights of cancellation unto the Authority at any time upon 10 days' advance
notice of noncompliance with permit limitations and/or conditions and further subject to
revision or modification of permit terms or conditions at the Authority's option or required to
reasonably protect the waters of the state.

§ 82-118. Discharge permit contents.

A. A wastewater discharge permit shall include such conditions as deemed reasonably
necessary to the Authority Manager to prevent passage through or interference, protect the
quality of the water body receiving the treatment plant's effluent, protect worker health and
safety, facilitate and protect against damage to the POTW. Wastewater discharge permits
must contain:
( 1) A statement that indicates the wastewater discharge permit duration, which in no
event shall exceed five years.
(2) A statement that the wastewater discharge permit is nontransferable without prior
notification to the Authority.
(3) Effluent limits based on applicable pretreatment standards.
(4) Self-monitoring, sampling, reporting, notification and recordkeeping requirements.
These requirements shall include an identification of pollutants to be monitored,
sampling location, sampling frequency and sample type based on federal, state and
local law.
(5) A statement of applicable civil or criminal penalties for violation of pretreatment
standards and requirements and any applicable compliance schedule. Such
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compliance schedule may not extend the time for compliance beyond that required by
applicable federal, state or local law.
B. Wastewater discharge pennits may contain but not be limited to the following conditions:
(1) Limits on the average and/or maximum rate discharge, time of discharge and/or
requirements for fiow regulation and equalization.
(2) Requirements for the installation of pretreatment technology, pollution control or
construction of appropriate containment devices designed to reduce, eliminate or
prevent the introduction of pollutants into the treatment works.
(3) Requirements for the development and implementation of spill control plans or other
special conditions, including management practices necessary to adequately prevent
accidental, unanticipated or non-routine discharges.
(4) Development and implementation of waste minimization plans to reduce the amount
of pollutants discharged to the POTW.
(5) The unit charge or schedule of user charges and fees for the management of the
wastewater discharge to the POTW.
(6) Requirements for installation and maintenance of inspection and sampling facilities
and equipment.
(7) A statement that compliance with the wastewater discharge pennit does not relieve
the pennittee of responsibility for compliance with all applicable federal and state
pretreatment standards, including those which become effective during the term of the
wastewater discharge permit
(8) Other conditions as deemed appropriate by the Authority Manager and Authority to
ensure compliance with this Part 3 and state and federal law, rules and regulations.
§ 82-119. Costs of permit-required pretreatment, flow monitoring, etc.

Where pretreatment, flow equalization, composite sampling and/or flow metering facilities are
required by the Authority and Authority Manager in conjunction with the granting of a pennit
for any industrial waste discharge, they shall be acquired, operated and maintained
continuously in satisfactory and effective working order by and at the sole expense of the
owner of the industrial premises served. Any metering facilities shall be maintained by the
industrial user so as to be safe, accessible and in good operating condition at all times.
§ 82-120. Effect of industrial user's discharge without permit/existing industrial users.
On and after the effective date of this regulation, the discharge of industrial waste to the public
sanitary sewer without an Authority-issued pennit/agreement authorizing the same and
state/federal regulatory agency approvals, as applicable, shall constitute a violation. Any such
violation shall be processed for remedy pursuant to the provisions hereof and penalty/damage
assessments as stipulated herein. Existing industrial establishments now connected to the public
sewer and discharging untreated wastes without having in place an agreement or pennit with
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the Authority to do so shall within 60 days of the effective date of this Part 3 file written request
to discharge with the Authority, including all support documentation required by the provisions
of this regulation.
§ 82-121. Requests for reconsideration or modification of discharge permits.
A. Any person, including the industrial user, may petition the Authority Manager to
reconsider the terms of the wastewater discharge permit within 10 days of notice of its
issuance.
(1) Failure to submit a timely petition for review shall be deemed to be a waiver of the
administrative appeal.
(2) In its petition, the appealing party must indicate the wastewater discharge permit
conditions objected to, the reasons for this objection and the alternative condition, if
any, it seeks to place in the wastewater discharge permit
(3) The effectiveness of the wastewater discharge permit shall not be stayed pending the
appeal.
(4) If the Authority Manager fails to act within 10 days, a request for reconsideration
should be deemed to be denied. Decisions not to reconsider a wastewater discharge
permit, not to issue a wastewater discharge permit or not to modify a wastewater
discharge permit shall be considered the final administrative actions for purposes of
judicial review.
(5) An aggrieved party seeking judicial review of the final administrative wastewater
discharge permit decision must do so by filing a complaint with the Court of Common
Pleas of Elk County.
B. The Authority Manager may modify a wastewater discharge permit for good cause,
including but not limited to the following reasons:
(1) To incorporate any new or revised federal, state or local pretreatment standards or
requirements.
(2) To address significant alterations or additions to the user's operation, processes or
wastewater volume or character since the time of wastewater discharge permit
issuance.
(3) A change in the POTW that requires either a temporary or permanent reduction or
elimination of the authorized discharge.
(4) Information indicating that the permittee discharge poses a threat to the Authority's
POTW, township personnel or the receiving water.
(5) Violation of any terms or conditions of the wastewater discharge permit.
(6) Misrepresentation or failure to fully disclose all relevant facts in the wastewater
discharge permit application or in any required reporting.
(7) Revision of or a grant of variance from categorical pretreatment standards pursuant to
40 CPR 403.13.
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(8) To correct typographical or other errors in the wastewater discharge permit.
(9) To reflect a transfer of the facility ownership or operation to a new owner or operator.

§ 82-122. Transfer of discharge permits.

A. Wastewater discharge permits may be transferred to a new owner or operator only if the
permittee gives at least 30 days' advance notice to the Authority Manager and Authority
Manager approves the wastewater discharge permit transfer. The notice to the Authority
Manager must include a written certification by the new owner or operator which:
(1) States that the new owner an/or operator has no immediate intent to change the
facility's operation and processes.
(2) Identifies the specific date on which the transfer is to occur.
(3) Acknowledges full responsibility for complying with the existing wastewater
discharge permit.
B. Failure to provide advance notice of a transfer renders the wastewaster discharge permit
void as of the date of facility transfer.

§ 82-123. Revocation of discharge permits.

The Authority Manager may revoke a wastewater discharge permit for good cause, including
but not limited to the following reasons:
A. Failure to notify the Authority Manager of significant changes to the wastewater prior to
the changed discharges.
B. Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge
permit application.
C. Falsifying self-monitoring equipment.
D. Refusing to allow the Authority Manager timely access to the facility premises and
records.
E.

Failure to meet effluent limitations.

F.

Failure to pay fines.

G. Failure to pay sewer charges.
H. Failure to meet compliance schedules.

I.

Failure to complete a wastewater survey or a wastewater discharge permit application.

J.

Failure to provide advance notice of the transfer of business ownership of a permitted
facility.

K. Violation of any pretreatment standard or requirement or any terms of the wastewater
discharge permit or this Part 3.
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ARTICLE XX
Reporting Requirements
§ 82-124. Baseline monitoring reports.

A. Within either 180 days after the effective date of a categorical pretreatment standard or the
final administrative decision on a category determination under 40 CFR 403.6(a)(4),
whichever is later, existing categorical users currently discharging to or scheduled to
discharge to the POTW shall submit to the Manager a report which contains the
information listed in Subsection B below. At least 90 days prior to commencement of their
discharge, new sources and sources that become categorical users subsequent to the
promulgation of an applicable categorical standard shall submit to the Authority Manager a
report which contains the information listed in Subsection B below. A new source sball
report the method of pretreatment it intends to use to meet applicable categorical standards.
A new source also shall give estimates of its anticipated flow and quantity of pollutants to
be discharged.
B. Users described above shall submit the information set forth below.
(1) Identifying information: the name and address of the facility, including the name of
the operator and owner.

(2) Environmental permits: a list of any environmental control permits held by or for the
facility.
(3) Description of operations: a brief description of the nature, average rate of production
and standard industrial classifications of the operation(s) carried out by such user.
This description should include a schematic process diagram which indicted points of
discharge to the POTW from the regulated processes.
(4) Flow measurement information showing the measured average daily and the
maximum daily flow, in gallons per day, the POTW from regulated process streams
and other streams, as necessary, to allow use of the combined waste stream formula
set out in 40 CFR 403.6(e).
(5) Measurement of pollutants.

(a) The categorical pretreatment standards applicable to each regulated process.
(b) The results of sampling and analysis identifying the nature and concentration
and/or mass, where required by the standard or by the Authority Manager, of
regulated pollutants in the discharge from each regulated process. Instantaneous,
daily maximum and long-term average concentrations or mass, where required,
shall be reported. The sample shall be representative of daily operations and shall
be analyzed in accordance with procedures set out in § 82-133 of this Part 3.

(c) Sampling must be performed in accordance with procedures set out in§ 82-134
of this Part 3.
(6) Certification. A statement, reviewed by the user's authorized representative and
certified by a qualified professional, indicating whether pretreatment standards are
being met on a consistent basis and, if not, whether additional operation and
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maintenance (O&M) and/or additional pretreatment is required to meet the
pretreatment standards and requirements.
(7) Compliance schedule. If additional pretreatment and/or O&M will be required to meet
the pretreatment standards, the shortest schedule by which the user will provide such
additional pretreatment and/or O&M. The completion date in this schedule shall not
be later than the compliance date established for the applicable pretreatment standard.
A compliance schedule pursuant to this section must meet the requirements set out in
§ 82-125 of this Part 3.
(8) Signature and certification. All baseline monitoring reports must be signed and
certified in accordance with§ 82-114 of this Part 3.
§ 82-125. Compliance schedule progress reports.

The following conditions shall apply to the compliance schedule required by § 82-124B(7) of
this Part 3:
A. The schedule shall contain progress increments in the form of dates for the commencement
and completion of major events leading to the construction and operation of additional
pretreatment required for the user to meet the applicable pretreatment standards (such
events include, but are not limited to, hiring an engineer, completing preliminary and final
plans, executing contracts for major components, commencing and completing
construction and beginning and routine operation).
B. No increment referred to above shall exceed nine months.
C. The user shall submit a progress report to the Authority Manager no later than 14 days
following each date in the schedule and the final date of compliance, including, as a
minimum, whether or not it complied with the increment of progress, the reason for any
delay and, if appropriate, the steps being taken by the user to return to the established
schedule.
D. In no event shall more than nine months elapse between such progress reports to the
Authority Manager.
§ 82-126. Reports on compliance with categorical pretreatment standard deadline.

Within 90 days following the date for final compliance with applicable categorical pretreatment
standards or, in the case of a new source, following commencement of the introduction of
wastewater into the POTW, any user subject to such pretreatment standards and requirements
shall submit to the Authority Manager a report containing the information described in
§ 82-124B(4) through (6) of this Part 3. For users subject to equivalent mass or concentration
limits established in accordance with the procedures in 40 CFR 403.6(c), this report shall
contain a reasonable measure of the user's long-term production rate. For all other users subject
to categorical pretreatment standards expressed in terms of allowable pollutant discharge per
unit of production (or other measure of operation), this report shall include the user's actual
production during the appropriate sampling period. All compliance reports must be signed and
certified in accordance with § 82-114 of this Part 3.
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§ 82-127. Periodic compliance reports.

A. All industrial users shall, at a frequency detennined by the Manager, but in no case less
than twice per year (in June and December), submit a report indicating the nature and
concentration of pollutants in the discharge which are limited by pretreatment standards
and the measured or estimated average and maximum daily flows for the reporting period.
All periodic compliance reports must be signed and certified in accordance with § 82-114
of this Part 3.
B. All wastewater samples must be representative of the user's discharge. Wastewater
monitoring and flow measurement facilities shall be properly operated, kept clean and
maintained in good working order at all times. The failure of a user to keep its monitoring
facility in good working order shall not be grounds for the user to claim that sample results
are unrepresentative of its discharge.
C. If a user subject to the reporting requirement in this section monitors any pollutant more
frequently than required by the Authority Manager, using the procedures prescribed in
§ 82-134 of this Part 3, the results of this monitoring shall be included in the report.

§ 82-128. Reports of changed conditions.
Each user must notify the Authority Manager of any planned significant changes to the user's
operations or system which might alter the nature, quality or volume of its wastewater at least
90 days before the change.
A. The Authority Manager may require the user to submit such information as may be
deemed necessary to evaluate the changed condition, including the submission of a
wastewater discharge pennit application under§ 82-114 of this Part 3.
B. The Authority Manager may issue a wastewater discharge pennit under § 82-115 of this
Part 3 or modify an existing wastewater discharge pennit under § 82-121 of this Part 3 in
response to changed conditions or anticipated changed conditions.
C. For purposes of this requirement, significant changes include but are not limited to flow
increase of 20% or greater and the discharge of any previously unreported pollutants.

§ 82-129. Reports of potential problems.

A. In the case of any discharge, including but not limited to accidental discharges, discharges
of a nonroutine, episodic nature, a noncustomary batch discharge or a slug load, that may
cause potential problems for the POTW, the user shall inunediately telephone and notify
the Authority Manager of the incident. This notification shall include the location of the
discharge, type of waste, concentration and volume, if known, and corrective actions taken
by the user.
B. Within five days following such discharge, the user shall, unless waived by the Authority
Manager, submit a detailed written report describing the cause(s) of the discharge and the
measures to be taken by the user to prevent sintilar future occurrences. Such notification
shall not relieve the user of any expense, loss, damage or other liability which may be
incurred as a result of damage to the POTW, natural resources or any other damage to
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person or property, nor shall such notification relieve the user of any fines, penalties or
other liability which may be imposed pursuant to this Part 3.
C. A notice shall be permanently posted on the user's bulletin board or other prominent place
advising employees whom to call in event of a discharge described in Subsection A above.
Employers shall ensure that all employees who may cause such a discharge to occur are
advised of the emergency notification procedure.
§ 82-130. Reports from unpermitted users.

All users not required to obtain a wastewater discharge permit shall provide appropriate reports
to the Authority Manager as the Authority Manager may require.
§ 82-131. Notice of violation/repeat sampling and reporting.

If sampling performed by a user indicates a violation, the user must notify the Manager within
24 hours of becoming aware of the violation. The user shall also repeat the sampling and
analysis and submit the results of the repeat analysis to the Authority Manager within 30 days
after becoming aware of the violation. The user is not required to resample if the Authority
Manager monitors at the user's facility at least once a month or if the Authority Manager
samples between the user's initial sampling and when the user receives the results of this
sampling.
§ 82-132. Notification of the discharge of hazardous waste.
A. Any user who commences the discharge of hazardous waste shall notify the POTW, the

EPA Regional Waste Management Division Director and state hazardous waste authorities,
in writing, of any discharge into the POTW of a substance which, if otherwise disposed of,
would be a hazardous waste under 40 CFR Part 261. Such notification must include the
name of the hazardous waste as set forth in 40 CFR Part 261, the EPA hazardous waste
number and the type of discharge (continuous, batch or other). If the user discharges more
than 100 kilograms of such waste per calendar month to the POTW, the notification also
shall contain the following information to the extent such information is known and readily
available to the user: an identification of the hazardous constituents contained in the
wastes, an estimation of the mass and concentration of such constituents in the waste
stream discharged during that calendar month and an estimation of the mass constituents in
the waste stream expected to be discharged during the following 12 months. All
notifications must take place no later than 180 days after the discharge commences. Any
notification under this subsection need be submitted only once for each hazardous waste
discharge. However, notifications of changed conditions must be submitted under § 82-128
of this Part 3. The notification requirement in this section does not apply to pollutants
already reported by users subject to categorical pretreatment standards under the selfmortitoring requirements or §§ 82-124, 82-126 and 82-127 of this Part 3.
B.

Discharges are exempt from the requirements of Subsection A above during a calendar
month in which they discharge no more than 15 kilograms of hazardous wastes, unless the
wastes are acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(c).
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Discharge of more than 15 kilograms of nonacute hazardous wastes in a calendar month or
of any quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(c)
require a one-time notification. Subsequent months during which the user discharges more
than such quantities of any hazardous waste do not require additional notification.
C. In the case of any new regulations under Section 3001 of RCRA identifying additional
characteristics of hazardous waste or listing any additional substance as a hazardous waste,
the user must notify the Authority Manager, the EPA Regional Waste Management Waste
Division Director and state hazardous waste authorities of the discharge of such substance
within 90 days of the effective date of such regulations.
D. In the case of any notification made under this section, the user shall certify that it has a
program in place to reduce the volume and toxicity of hazardous wastes generated to the
degree it has determined to be economically practical.
E.

This provision does not create a right to discharge any substance not otherwise permitted
to be discharged by this Part 3, a permit issued thereunder or any applicable federal or state
law.

§ 82-133. Analytical requirements.

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater
discharge permit application or report shall be performed in accordance with the techniques
prescribed in 40 CFR Part 136, unless otherwise specified in an applicable categorical
pretreatment standard. If 40 CFR Part 136 does not contain sampling or analytical techniques
for the pollutant in question •. sampling and analyses must be performed in accordance with
procedures approved by EPA.
§ 82-134. Sample collections.

Except as indicated herein, the user must collect wastewater samples using flow proportional
composite collection techniques. In the event that flow proportional sampling is infeasible, the
Authority Manager may authorize the use time proportional sampling or a minimum of four
grab samples where the user demonstrated that this will provide a representative sample of the
effluent being discharged. In addition, grab samples may be required to show compliance with
instantaneous discharge limits.
§ 82-135. Timing.

Written reports will be deemed to have been submitted on the date postmarked. For reports
which are not mailed, postage prepaid, into a mail facility serviced by the United States Postal
Service, the date of receipt of the report shall govern.
§ 82-136. Recordkeeping.

Users subject to the reporting requirements of this Part 3 shall retain and make available for
inspection and copying all records of information obtained pursuant to any monitoring
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activities required by this Part 3 and any additional records of information obtained pursuant to
monitoring activities undertaken by the user independent of such requirements. Records shall
include the date, exact place, method and time of sampling and the name of the person(s) taking
the samples; the dates analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall remain
available for a period of at least three years. This period shall be automatically extended for the
duration of any litigation concerning the user or the Authority or where the user has been
specifically notified of a longer retention period by the Authority Manager.

ARTICLE XXI
Compliance Monitoring
§ 82-137. Right of entry: inspection and sampling.
The Authority Manager shall have the right to enter the premises of any user to determine
whether the user is complying with all requirements of this Part 3 and any wastewater discharge
permit or order issued hereunder. Users shall allow the Authority Manager ready access to all
parts of the premises for the purposes of inspection, sampling, records examination and
copying and the performance of any additional duties.
A. Where a user has security measures in force which require proper identification and
clearance before entry into its premises, the user shall make necessaty arrangements with
its security guards so that, upon presentation of suitable identification, the Manager will be
permitted to enter without delay for the purposes of performing specific responsibilities.
B. The Authority Manager shall have the right to set up on the user's property or to require
installation of such devices as are necessaty to conduct sampling and/or metering of the
user's operations.
C. The Authority Manager may require the user to install monitoring equipment as necessaty.
The facility's sampling and monitoring equipment shall be maintained at all times in a safe
and proper operating condition by the user at its own expense. All devices used to measure
wastewater flow and quality shall be calibrated periodically to ensure their accuracy.
D. Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the user at the written or verbal
request of the Authority Manager and shall be born by the user.
E.

Unreasonable delays in allowing the Authority Manager access to the user's premises shall
be a violation of this Part 3.

§ 82-138. Search warrants.

If the Authority Manager has been refused access to a building, structure or property or any
part thereof and is able to demonstrate probable cause to believe that there may be a violation
of this Part 3 or that there is a need to inspect and/or sample as part of a routine inspection and
sampling program of the Authority designed to verify compliance with this Part 3 or any permit
or order issued hereunder or to protect the overall public health, safety and welfare of the

8249

FOX CODE

§ 82-138

§ 82-141

community, then the Authority Manager may seek issuance of an administrative search warrant
from the appropriate District Justice having jurisdiction.
ARTICLE XXJJ
Confidentia1unonnation
§ 82-139. Infonnation available to public; exceptions.

Information and data on a user obtained from reports, surveys, wastewater discharge permit
applications, wastewater discharge permits and monitoring programs and from the Manager
inspection and sampling activities shall be available to the public without restriction, unless the
user specifically requests and is able to demonstrate to the satisfaction of the Authority
Manager that the release of such information would divulge information, processes or methods
of production entitled to protection as trade secrets under applicable state law. Any such request
must be asserted at the time of submission of the information or data. When requested and
demonstrated by the user furnishing a report that such information should be held confidential,
the portions of a report which might disclose trade secrets or secret processes shall not be made
available for inspection by the public, but shall be made available immediately upon request to
governmental agencies for uses related to the NPDES program or pretreatment program and in
the enforcement proceeding involving the person furnishing the report. Wastewater constituents
and characteristics and other effluent data, as defined by 40 CPR 2.302, will not be recognized
as confidential information and will be available to the public without restriction.
ARTICLE XXIII
Administrative Enforcement Remedies
§ 82-140. Notification of violation.

When the Authority Manager finds that a user has violated or continues to violate any provision
of this Part 3, a wastewater discharge permit or order issued hereunder or any other
pretreatment standard or requirement, the Authority Manager may serve upon that user a
written notice of violation. Within 30 days of the receipt of this notice, an explanation of the
violation and a plan for the satisfactory correction and prevention thereof, to include specific
required actions, shall be submitted by the user to the Authority Manager; submission of this
plan in no way relieves the user of liability for any violations occurring before or after receipt
of the notice of violation. Nothing in this section shall limit the authority of the Authority
Manager to take any action, including emergency actions or any other enforcement action,
without first issuing a notice of violation.

§ 82-141. Consent orders.
The Authority Manager may enter into consent orders, assurance of voluntary compliance or
other similar documents establishing an agreement with any user responsible for
noncompliance. Such documents will include specific action to be taken by the user to correct
the noncompliance within a time period specified by the document. Such documents shall have
the same force and effect as the administrative orders issued pursuant to§§ 82-143 and 82-144
of this Part 3 and shall be judicially enforceable.
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§ 82-142. Show cause hearing.
The Authority Manager may order a user which has violated or continues to violate any
provision of this Part 3, a wastewater discharge permit or order issued hereunder or any other
pretreatment standard or requirement to appear before the Authority Manager and show cause
why the proposed enforcement action should not be taken. Notice shall be served on the user
specifying the time and place for the meeting, the proposed enforcement action, the reasons for
such action and a request that the user show cause why the proposed enforcement action should
not be taken. The notice of the meeting shall be served personally or by registered or certified
mail (return receipt requested) at least 10 days prior to the hearing. Such notice may be served
on any authorized representative of the user. A show cause hearing shall not be a bar against or
prerequisite for taking any other action against the user.
§ 82-143. Compliance orders.

When the Authority Manager finds that a user has violated or continues to violate any provision
of this Part 3, a wastewater discharge permit or order issued hereunder or any other
pretreatment standard or requirement, the Authority Manager may issue an order to the user
responsible for the discharge directing that the user come into compliance within a specified
time. If the user does not come into compliance within the time provided, sewer service may be
discontinued unless adequate treatment facilities, devices or other related appurtenances are
installed and properly operated. Compliance orders also may contain other requirements to
address the noncompliance, including additional self-monitoring and management practices
designed to minimize the amount of pollutants discharged to the sewer. A compliance order
may not extend the deadline for compliance established for a pretreatment standard or
requirement, nor does a compliance order relieve the user of liability for any violation,
including any continuing violation. Issuance of a compliance order shall not be a bar against or
a prerequisite for taking any other action against the user.

§ 82-144. Cease and desist orders.
A. When the Authority Manager finds that a user has violated or continues to violate any
provision of this Part 3, a wastewater discharge permit or order issued hereunder or any
other pretreatment standard or requirement or that the user's past violations are likely to
recur, the Manager may issue an order to the user directing it to cease and desist all such
violations and directing the user to:
(1) Immediately comply with all requirements; and
(2) Take such appropriate remedial prevention action as may be needed to properly
address a continuing or threatened violation, including halting operations and/or
terminating the discharge.
B. Issuance of a cease and desist order shall not be a bar against or a prerequisite for taking
any other action against the user.
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§ 82-145. Administrative fines.

A. When the Authority Manager finds that the user has violated or continues to violate any
provision of this Part 3, a wastewater discharge permit or order issued hereunder or any
other pretreatment standard or requirement, the Authority Manager may fine such user in
an amount not to exceed $1,000. Such fines shall be assessed on a per-violation, per-day
basis. In the case of monthly or other long-term average discharge limits, fines shall be
assessed for each day during the period of violation.
B. Unpaid charges, fines and penalties shall, after 30 calendar days, be assessed an additional
penalty of 10% of the unpaid balance and interest shall accrue thereafter at a rate of 1.5%
per month. A lien against the user's property will be sought for unpaid charges, fines and
penalties.
C. Users desiring to dispute such fines must file a written request to reconsider the fine along
with full payment of the fine amount within five days of being notified of the fine. Where a
request has merit, the Authority Manager may convene a hearing on the matter. In the
event that the user's appeal is successful, the payment, together with any interest accruing
thereto, shall be returned to the user. The Authority Manager may add the costs of
preparing administrative enforcement notices and orders to the fine.
D. Issuance of an administrative fine shall not be a bar against or a prerequisite for taking any
other action against the user.

§ 82-146. Emergency suspensions.

A. The Authority Manager may immediately suspend a user's discharge, after informal notice
to the user, whenever such suspension is necessary to stop an actual or threatened
discharge which reasonably appears to present or cause an imminent or substantial
endangerment to the health or welfare of persons. The Authority Manager may also
immediately suspend a user's discharge, after notice and opportunity to respond, that
threatens to interfere with the operation of the POTW or which presents or may present
any endangerment to the environment.
(1) Any user notified of a suspension of its discharge shall immediately stop or eliminate
its contribution. In the event of a user's failure to immediately comply voluntarily
with the suspension order, the Authority Manager may take such steps as deemed
necessary, including immediate severance of the sewer connection, to prevent or
minimize damage to the POTW, its receiving stream or endangerment to any
individuals. The Authority Manager may allow the user to recommence its discharge
when the user has demonstrated to the satisfaction of the Authority Manager that the
period of endangerment has passed, unless the terntination proceedings in§ 82-147 of
this Part 3 are initiated against the user.
(2) A user that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement, describing the causes of the
harmful contribution and the measures taken to prevent any future occurrence, to the
Authority Manager prior to the date of any show cause or terntination hearing under
§ 82-142 or 82-147 of this Part 3.
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B. Nothing in this section shall be interpreted as requiring a hearing prior to any emergency
suspension under this section.
§ 82-147. Termination of discharge.

A. In addition to the provisions in§ 82-121 of this Part 3, any user who violates the following
conditions is subject to discharge termination:
( 1) Violation of wastewater discharge permit conditions.
(2) Failure to accurately report the wastewater constituents and characteristics of its
discharge.
(3) Failure to report significant changes in operations or wastewater volume, constituents
and characteristics prior to discharge.
(4) Refusal of reasonable access to the user's premises for the purpose of inspection,
monitoring or sampling.
(5) Violation of the pretreatment standards in Article XVI of this Part 3.

B. Such user will be notified of the proposed termination of its discharge and be offered an
opportunity to show cause under§ 82-142 of this Part 3 why the proposed action should
not be taken. Exercise of this option by the Authority Manager shall not be a bar to or a
prerequisite for taking any other action against the user.
ARTICLE XXIV
Judicial Enforcement Remedies

§ 82-148. Injunctive relief.
When the Authority Manager finds that a user has violated or continues to violate any provision
of this Part 3, a wastewater discharge permit or order issued hereunder or any other
pretreatment standard or requirement, the Authority Manager may petition the Court of
Common Pleas of Elk County, Pennsylvania, through Fox Township's Authority Attorney for
the issuance of a temperary or permanent injunction, as appropriate, which restrains or compels
the specific performance of the wastewater discharge permit order or other requirement
imposed by this Part 3 on activities of the user. The Authority Manager may also seek such
other action as is appropriate for legal and/or equitable relief, including a requirement for the
user to conduct environmental remediation. A petition for injunctive relief shall not to be a bar
against or a prerequisite for taking any other action against a user.

§ 82-149. Civil penalties.

A. A user who has violated or continues to violate any provision of this Part 3, a wastewater
discharge permit or order issued hereunder or any other pretreatment standard or
requirement shall be liable to the Authority for a maximum civil penalty of $1,000 per
violation, per day. In the case of a monthly or other long-term average discharge limit,
penalties shall accrue for each day during the period of the violation.
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B. The Authority Manager may recover reasonable attorneys' fees, court costs and other
expenses associated with enforcement activities, including sampling and monitoring
expenses and the cost of any actual damages incurred by the Authority.
C. In determining the amount of civil liability, the Court shall take into account all relevant
circumstances, including but not limited to the extent of harm caused by the violation, the
magnitude and duration of the violation and economic benefit gained thorough the user's
violation, corrective actions by the user, the compliance history of the user and any other
factor as justice requires.
D. Filing a suit for civil penalties shall not be a bar against or a prerequisite for taking any
other action against a user.

§ 82-150. Remedies nonexclusive.

The remedies provided for in this Part 3 are not exclusive. The Authority Manager may take
any, all or any combination of these actions against a noncompliant user. Enforcement of
pretreatment violations will generally be in accordance with the Authority's enforcement
response plan. However, the Authority Manager may take other action against any user when
the circumstances warrant. Further, the Authority Manager is empowered to take more than one
enforcement action against any noncompliant user.
ARTICLE XXV
Affirmative Defenses to Discharge Violations
§ 82-151. Upset.

A. For the purposes of this section, ''upset" means an exceptional incident in which there is
unintentional and temporary noncompliance with categorical pretreatment standards
because of factors beyond the reasonable control of the user. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, Jack of preventative maintenance or careless or
improper operation.
B.

An upset shall constitute an affirmative defense to an action brought for noncompliance
with categorical pretreatment standards if the requirements of Subsection C below are met.

C. A user who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs or other relevant evidence, that:
( 1) An upset occurred and the user can identify the cause(s) of the upset.
(2) The facility was at the time being operated in a prudent and workmanlike-manner and
in compliance with applicable operation and maintenance procedures.
(3) The user has submitted the following information to the Authority Manager within 24
hours of becoming aware of the upset. If this information is provided orally, a written
submission must be provided within five days.
(a) A description of the indirect discharge and cause of noncompliance.
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(b) The period of noncompliance, including exact dates and times, or, if not

corrected, the anticipated time the noncompliance is expected to continue.
(c) Steps heing taken and/or planned to reduce, eliminate and prevent recurrence of
the noncompliance.
D. In any enforcement proceeding, the user seeking to establish the occurrence of an upset
shall have the burden of proof.
E. Users will have the opportunity for a judicial determination on any claim of upset only in
an enforcement action brought for noncompliance with categorical pretreatment standards.
F.

Users shall control production of all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction, loss or failure of its
treatment facility until the facility is restored or an alternative method of treatment is
provided. This requirement applies in the situation where, among other things, the primary
source of power of the treatment facility is reduced, lost or fails.

§ 82-152. Prohibited discharge standards.

A user shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibitions in § 82-103A of this Part 3 or the specific
prohibitions in § 82-103B(3) through (18) of this Part 3 if it can prove that it did not know or
have reason to know that its discharge, alone or in conjunction with discharges from other
sources, would cause passthrough or interference and that either:
A. A local limit exists for each pollutant discharged and the user was in compliance with each
limit directly prior to and during the passthrough or interference; or
B. No local limit exists, but the discharge did not change substantially in nature or
constituents from the user's prior discharge when the Authority was regularly in
compliance with its NPDES permit and, in the case of interference, was in compliance with
applicable sludge use or disposal requirements.
§ 82-153. Bypass.

A. For the purposes of this section, the following terms shall have the meanings indicated:
BYPASS - The intentional diversion of waste streams from any portion of a user's
treatment facility.
SEVERE PROPERTY DAMAGE- Substantial physical damage to property, damage to
the treatment facilities which causes them to become inoperable or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.
B. A user may allow any bypass to occur which does not cause pretreatment standards or
requirements to be violated, but only if it also is for essential maintenance to assure
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efficient operation. These bypasses are not subject to provision of Subsection C and D of
this section.
C. Notice.
( 1) If a user knows in advance of the need for a bypass, it shall submit prior notice to the
Authority Manager, at least 10 days before the date of the bypass, if possible.
(2) A user shall submit oral notice to the Authority Manager of an unanticipated bypass
that exceeds applicable pretreatment standards within 24 hours from the time it
becomes aware of the bypass. A written submission shall also be provided within five
days of the time the user becomes aware of the bypass. The written submission shall
contain a description of the bypass and its cause, the duration of the bypass, including
exact dates and times, and, if the bypass has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate and prevent
reoccurrence of the bypass. The Authority Manager may waive the written report on a
case-by-case basis if the oral report has been received within 24 hours.
D. Bypass prohibited or approved.
(1) Bypass is prohibited and the Authority Manager may take an enforcement action
against a user for a bypass, unless:
(a) Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage.
(b) There were no feasible li!ternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
backup equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass which occurred during normal periods
of equipment downtime or preventive maintenance.
(c) The user submitted notices as required under Subsection C of this section.
(2) The Authority Manager may approve an anticipated bypass, after considering its
adverse effects, if the Authority Manager determines that it will meet the three
conditions listed in Subsection D(1) of this section.
ARTICLE XXVI
Wastewater Treatment Rates
§ 82-154. Surcharge.
An industrial user will be surcharged at the then-current rate for BOD for all concentrations in
excess of 300 mgll and for TSS for all concentrations in excess of 350 mgll.
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ARTICLE XXVII
Miscellaneous Provisions
§ 82-155. Pretreatment charges and fees.

The Authority may adopt reasonable fees for reimbursement of costs of setting up and
operating the Authority Pretreatment Program which may include:

A. Fees for wastewater discharge permit applications, including the cost of processing such
applications.
B. Fees for monitoring, inspection and surveillance procedures, including the cost of
collection and analyzing a user's discharge and reviewing monitoring reports submitted by
users.
C. Fees for reviewing and responding to accidental discharge procedures and construction.

D. Fees for filing appeals.
E.

Other fees as the Authority may deem necessary to carry out the requirements contained
herein. These fees relate solely to the matters covered by this Part 3 and are separate from
all other fees, fines and penalties chargeable by the Authority.
Part4
Individual Sewage Disposal Systems
[Adopted at time of adoption of Code
(see Ch. 1, General Provisions, Art. 0 l
ARTICLE XXVIII
System Regulations

§ 82-156. Purpose.

The purpose of this chapter is to define and regulate individual sewage disposal systems by:

A. Requiring minimum standards governing the design, construction and installation of on-lot
sewage disposal systems.
B. Authorizing the issuance of permits; and

C. Providing for penalties for violations.
§ 82-157. Definitions.

A. As used in this Part 4, the following terms shall have the meanings indicated:
IMMEDIATE FAMil-Y- Brother, sister, son, daughter, stepson, stepdaughter, grandson,
granddaughter, father or mother of the property owner.
INDIVIDUAL SEWAGE DISPOSAL SYSTEM- A sewage disposal system, other than
a public or community system, which receives either human excreta or liqnid waste, or
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both, from one or more premises. Included within the scope of this definition are septic
tank soil absorption systems, privies and chemical type and such other types as may be
prescribed in regulations.
PERMIT- A written permit issued by the Sewage Enforcement Officer, permitting the
construction of an individual sewage disposal system under this Part 4.
PERSON- Any institution, public or private corporation, individual, partnership,
unincorporated association or other entity.
SEWAGE ENFORCEMENT OFFICER- The legally designated authority of the
Township of Fox or his authorized representative.
B. Words in the singular include the plural, and words in the plural include the singular. The
word "may" is permissive; the words "shall," "must" and "will" are mandatory. The
masculine includes the feminine.
§ 82-158. Requirements for individual sewage disposal systems.
The standards set forth in this Part 4, along with the standards set forth in Section 7 of the
Pennsylvania Sewage Facilities Act, as amended,12 and the regulations promulgated by the
Department of Environmental Protection or its successors, at Pennsylvania Code Title 25,
Chapters 71, 72 and 73, as amended, shall apply for the construction, installation, alteration,
repair or extension of individual sewage disposal systems in the Township of Fox.

§ 82-159. Permit required.

It shall be uulawful for any person to construct, alter or extend individual sewage disposal
systems within the Township of Fox unless he holds a valid permit issued by the Sewage
Enforcement Officer in the name of such person for the specific construction, alteration or
extension proposed. The permit issued by the Sewage Enforcement Officer is in addition to the
building permit, which is required and must be obtained prior to construction, alteration and
extension of the residence or facility to be served.

§ 82-160. Exceptions.

A. No permit shall be required for the construction or installation of an individual sewage
disposal system for a residential structure occupied or intended to be occupied by the
property owner or a member of his immediate family on a contiguous tract of land 10 acres
or more if the owner of the property was the owner of record as of January 10, 1987.
B. A permit exemption may also be granted where a ten-acre parcel or lot is subdivided and
transferred to an immediate family member from a parent tract after January 10, 1987.
When one permit exemption has been granted for a lot, tract or parcel under this section,
any lot, tract or parcel remaining after subdivision of the lot or parcel which received the
permit exemption or any lots or parcels subdivided therefrom in the future shall not be
12 Editor's Note: See 35 P.s. § ~50.1 et seq.
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eligible for a ten-acre permit exemption and must obtain a permit before constructing or
installing an inclividual sewage disposal system.

C. To be eligible for a ten-acre sewage permit exemption, the property owner must submit the
following to the township:
(1) Copy of the deed documenting ownership prior to January 10, 1987.
(2) Proof that the land is 10 acres or more and contiguous. (A survey is sufficient.)
(3) Written confirmation that the structure is for residential use and that it is to be
occupied by the owner or immediate family. The owner must sign the Ten-Acre
Permit Exemption Confirmation Form.
D. Isolation distances.
( 1) The owner must make arrangements with the Sewage Enforcement Officer to visit the
lot for verification of the required isolation distances. The township changes a fee for
this visit. The fee must be paid to the township or the Sewage Enforcement Officer at
the time arrangements are made for the visit. lf the required isolation c!istances cannot
be met, a sewage permit will be required.
(2) After construction of the system is completed, the owner must notify the Sewage
Enforcement Officer in order to visit the lot and conform that the system still meets
the required isolation distances.
E.

The property owner is liable for the system and for any property damages or personal
injury resulting from a malfunction. lf a malfunction exists, repairs must be accompanied
ouly under a permit.

F.

A permit shall not be required by a person where a new dwelling is proposed to replace a
previously existing dwelling where the size and anticipated use of the new dwelling is the
same as the previously existing dwelling and the previously existing dwelling was in use
within one year of the anticipated date of completion of construction. This exception shall
not apply when an active investigation of malfunction is underway by Fox Township or the
Department of Environmental Protection or its successors. Permits may be required after
one year.

§ 82-161. Submission of application; fee; issuance of permit.
All applications for permits, together with a permit fee, payable to Fox Township, shall be
submitted to the Township Secretary or the Sewage Enforcement Officer. The Sewage
Enforcement Officer shall issue a permit upon compliance by the applicant with the provisions
of this Part 4 of Chapter 82 of the Fox Township Code of Orclinances and any regulations
promulgated by the Department of Environmental Protection or its successors.

§ 82-162. Denial of permit.
The Sewage Enforcement Officer may refuse to grant a permit for the construction or
installation of an inclividual sewage disposal system where public or community sewage
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systems are reasonably available. Reasonable availability of public or community sewage
systems shall be detennined in accordance with the provisions under Article VII, § 96-41B, of
the Subdivision and Land Development Ordinance of the Fox Township Code of Ordinances or
its amendments or under any other applicable provisions of the Fox Township Code of
Ordinances or under the applicable laws of the Commonwealth of Pennsylvania.
§ 82-163. Application form; contents.

Applications for pennits shall be in writing and be the same form as provided by the
Department of Environmental Protection and available at the Fox Township Municipal Office.
The pennit application shall be signed by the applicant and shall include the following:
A. Name and address of applicant.

B. Lot and block number of the property on which construction, alteration or extensions are
proposed.
C. Complete design plan of the proposed sewage disposal facility.
D. Such further information as may be required by the Sewage Enforcement Officer.

§ 82-164. Hearings.
A person whose application for a pennit under this Part 4 of this chapter of the Fox Township
Code of Ordinances has been denied may request and shall be granted a hearing on the matter
before the Fox Township Board of Supervisors within 30 days of the receipt of the request. The
hearing request, in writing, shall state concisely all reasons for the appeal.

§ 82-165. Expiration of permit.

If construction or installation of an individual sewage disposal system and of any building or
structure for which such system is to be installed has not commenced within three years after
the issuance of a pennit for such system, the pennit shall expire, and a new pennit shall be
obtained prior to the commencement of said construction or installation. When issuing a new
pennit, the Sewage Enforcement Officer may require information necessary to confirm the
validity of the original application.

§ 82-166. Inspections.

A. The Sewage Enforcement Officer is hereby authorized and directed to make such
inspections as are necessary to determine satisfactory compliance with this Part 4 of this
chapter of the Fox Township Code of Ordinances and any regulations promulgated by Fox
Township or the Department of Environmental Protection or its successors.

B. It shall be the duty of the owner or occupant of the property to give the Sewage
Enforcement Officer free access to the owner's property at reasonable times for the
purpose of making such inspections as are necessary to determine compliance with the
requirements of this Part 4 of this chapter of the Fox Township Code of Ordinances and the
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regulations promulgated by the Department of Environmental Protection or its successors.
Failure of the owner to grant the Sewage Enforcement Officer free access to the owner's
property shall constitute sufficient grounds to deny or revoke the permit.
§ 82-167. Violations and penalties.

Any person who shall violate any provision of this Part 4 of this chapter of the Fox Township
Code of Ordinances or any provision of any regulation applicable to individual sewage disposal
systems promulgated by the Department of Environmental Protection shall, upon conviction, be
sentenced to pay a fine not to exceed $1,000, plus cost of prosecution or imprisonment not to
exceed 90 days, or both. Each day that the violation is found to exist shall constitute a separate
offense.
§ 82-168. Conflict of provisions.

In any case where a provision of this Part 4 of this chapter of the Fox Township Code of
Ordinances is found to be in conflict with a provision of any zoning, building, fire, safety or
health ordinance or code of the Township of Fox existing on the effective date of this Part 4, the
provision which established the higher standard for the promotion and protection of the health
and safety of the people shall be deemed to prevail, and other such ordinances or codes are
hereby declared to be repealed to the extent that they may be found in conflict with this Part 4.

§ 82-169. Fees.
The Fox Township Board of Supervisors may establish and/or amend by resolution a schedule
of fees which are required or authorized under this Part 4 of this chapter of the Fox Township
Code of Ordinances.

8261

Chapter 86

STORMWATER MANAGEMENT
§ 86-19. Modification of plans.

ARTICLE I

General Provisions

§ 86-20. Resubmission of disapproved
SWM site plans.

§ 86-1. Short title.
§ 86-2.

§ 86-21. Record drawings and final
inspection.

Statement of findings.

§ 86-3. Purpose.
§ 86-4.

ARTICLE V

Statutory authority.

Operation and Maintenance

§ 86-5. Applicability.
§ 86-6.

Compatibility with other
requirements.

§ 86-22. Responsibilities.
§ 86-23. Operation and maintenance
agreements.

ARTICLE II

Definitions

§ 86-7.

Interpretation.

§ 86-8.

Terms defined.

ARTICLE VI

Fees and Expenses

§ 86-24. Review fee.

ARTICLE III

ARTICLE VII

Stormwater Management Standards

§ 86-9.

Prohibitions

General requirements.

§ 86-10. Exemptions.

§ 86-25. Prohibited discharges and
connections.

§ 86-11. Waivers.

§ 86-26. Roof drains.

§ 86-12. Volume controls.

§ 86-27. Alteration of BMPs.

§ 86-13. Rate controls.
ARTICLE VIII

§ 86-14. Calculation methods.

Enforcement; Violation and Penalties

§ 86-15. Other requirements.

§ 86-28.
§ 86-29.
§ 86-30.
§ 86-31.
§ 86-32.
§ 86-33.

ARTICLE IV

SWM Site Plan and Report
Requirements

§ 86-16. Plan and report contents.
§ 86-17. Plan submission.

Right of entry.
Inspection.
Enforcement.
Suspension and revocation.
Violations and penalties.
Appeals.

§ 86-18. Plan review.

86:1

10 - 01 - 2013

§ 86-2

FOX CODE

§ 86-1
ARTICLE IX
References

§ 86-34. References used in chapter.
(IDSTORY: Adopted by the Board of Supervisors of the Township of Fox 8-3-2011 by
Ord. No. 2011-8. Amendments noted where applicable.)

GENERAL REFERENCES
See Ch. 43.
Drainage- See Ch. 51.
Floodplain management- See Cb. 66.

Building construction -

Sewers- See Cb. 82.
Subdivision and land development- See Cb. 96.

ARTICLE I
General Provisions

§ 86-1. Short title.
This chapter shall be known and may be cited as the "Stormwater Management Ordinance."

§ 86-2. Statement of findings.
The governing body of the municipality fmds that:
A.

Inadequate management of accelerated runoff of stormwater resulting from development
throughout a watershed increases flows and velocities, contributes to erosion and
sedimentation, overtaxes the carrying capacity of streams and storm sewers, greatly
increases the cost of public facilities to carry and control stormwater, undermines
floodplain management and flood-control efforts in downstream communities, reduces
groundwater recharge, threatens public health and safety, and increases nonpoint source
pollution of water resources.

B.

A comprehensive program of stormwater management, including reasonable regulation of
development and activities causing accelerated runoff, is fundamental to the public
health, safety and welfare and the protection of people of the commonwealth, their
resources and the environment.

C.

Stormwater is an important water resource, which provides groundwater recharge for
water supplies and base flow of streams, which protects and maintains surface water
quality.

D.

Federal and state regulations require certain municipalities to implement a program of
stormwater controls. These municipalities are required to obtain a permit for stormwater
discharges from their separate storm sewer systems under the National Pollutant
Discharge Elimination System (NPDES).
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§ 86-3. Purpose.
The purpose of this chapter is to promote health, safety, and welfare within the municipality
and its watershed by minimizing the harms and maximizing the benefits described in § 86-2
of this chapter, through provisions desigoed to:
A.

Meet legal water quality requirements under state law, including regulations at 25 Pa.
Code Chapter 93, to protect, maintain, reclaim and restore the existing and desigoated
uses.

B.

Preserve the natural drainage systems as much as possible.

C.

Manage stormwater runoff close to the source.

D.

Provide the minimum procedures and performance standards for stormwater planning and
management.

E.

Maintain groundwater recharge, to prevent degradation of surface water and groundwater
quality and to otherwise protect water resources.

F.

Prevent scour and erosion of stream banks and streambeds.

G.

Provide proper operations and maintenance of all permanent stormwater management
best management practices (BMPs) implemented within the municipality.

H.

Provide standards to meet NPDES permit requirements.

§ 86-4. Statutory authority.
A.

Primary authority. The municipality is empowered to regulate these activities by the
authority of the Act of October 4, 1978, P.L. 864 (Act 167), 32 P.S. § 680.1 et seq., as
amended, the Storm Water Management Act; and the appropriate municipal code.

B.

Secondary authority. The municipality is empowered to regulate land use activities that
affect runoff by the authority of the Act of July 31, 1968, P.L. 805, No. 247, the
Pennsylvania municipalities Planning Code, as amended. 1

§ 86-5. Applicability.
All regulated activities and all activities that may affect stormwater runoff, including land
development or earth disturbance, are subject to regulation by this chapter.

§ 86-6. Compatibility with other requirements.
Approvals issued and actions taken under this chapter do not relieve the applicant of the
responsibility to secure required permits or approvals for activities regulated by any other
code, law, regulation or ordinance.

1.

Editor's Note: See 53 P.S. § 10101 et seq.
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ARTJCLE II
Definitions

§ 86-7. Interpretation.
For the purposes of this chapter, certain terms and words used herein shall be interpreted as
follows:
A.

Words used in the present tense include the future tense; the singular number includes
the plural, and the plural number includes the singular; words of masculine gender
include the feminine gender, and words of feminine gender include the masculine gender.

B.

The word "includes" or "including" shall not limit the term to the specific example but is
intended to extend its meaning to all other instances of like kind and character.

C.

The words "shall" and "must" are mandatory; the words "may" and "should" are
permissive.

D.

The words "used or occupied" include the words "intended, designed, maintained, or
arranged to be used or occupied."

§ 86-8. Terms defined.
As used in this chapter, the following terms shall have the meanings indicated:
The removal of the surface of the land through the
ACCELERATED EROSION combined action of man's activity and the natural processes at a rate greater than would occur
because of the natural process alone.
The work of producing crops, including tillage, land
AGRICULTURAL ACTMTY clearing, plowing, disking, harrowing, planting, harvesting crops, or the pasturing and raising
of livestock and installation of conservation measures. Construction of new buildings or
impervious area is not considered an agricultural activity.
ALTERATION- As applied to land, a change in topography because of the moving of soil
and rock from one location or position to another; also the changing of surface conditions by
causing the surface to be more or less impervious; land disturbance.
A landowner, developer or other person who has filed an application for
APPLICANT approval to engage in any regulated earth disturbance activity at a project site in the
municipality.
The channel at the top-of-bank or point where water begins to overflow
BANK FULL onto a floodplain.
The portion of stream discharge derived from groundwater; the sustained
BASE FLOW discharge that does not result from direct runoff or from water diversions, reservoir releases,
piped discharges, or other human activities.
BIORETENTION - A stormwater retention area that utilizes woody and herbaceous plants
and soils to remove pollutants before infiltration occurs.
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BMP (BEST MANAGEMENT PRACTICE) Activities, facilities, designs, measures or
procedures used to manage stormwater impacts from regulated activities, to meet state water
quality requirements, to promote groundwater recharge and to otherwise meet the purposes of
this chapter. BMPs include but are not limited to infiltration, filter strips, low-impact design,
bioretention, wet ponds, permeable paving, grassed swales, forested buffers, sand filters and
detention basins. Structural SWM BMPs are permanent appurtenances to the project site.
CARBONATE BEDROCK (AREAS)- Rock consisting chiefly of carbonate minerals, such
as limestone and dolomite; specifically, a sedimentary rock composed of more than 50% by
weight of carbonate minerals that underlies soil or other unconsolidated, superficial material.
CHANNEL A drainage element in which stormwater flows with an open surface. Open
channels include, but shall not be limited to, natural and man-made drainageways, swales,
streams, ditches, canals, and pipes flowing partly full.
CHANNEL EROSION - The widening, deepening, and headward cutting of small channels
and waterways, caused by stormwater runoff or bank full flows.
CISTERN -

An underground reservoir or tank for storing rainwater.

CONSERVATION DISTRICT- A conservation district, as defmed in Section 3(c) of the
Conservation District Law [3 P.S. § 85l(c)], which has the authority under a delegation
agreement executed with the Department to administer and enforce all or a portion of the
erosion and sediment control program in this commonwealth.
CULVERT - A structure with appurtenant works, which carries water under or through an
embankment or fill.
DAM An artificial barrier, together with its appurtenant works, constructed for the
purpose of impounding or storing water or another fluid or semifluid, or a refuse bank, fill or
structure for highway, railroad or other purposes which does or may impound water or
another fluid or semifluid.
DELINEATION- The process of determining a wetland's physical boundaries.
DESIGNEE - The agent of the Elk County Planning Commission, Elk County Conservation
District and/or agent of the governing body involved with the administration, review or
enforcement of any provisions of this chapter by contract or memorandum of understanding.
DESIGN STORM - The magnitude and temporal distribution of precipitation from a storm
event measured in probability of occurrence (e.g., a five-year storm) and duration (e.g., 24
hours), used in the design and evaluation of stormwater management systems. (See "return
period.")
DETENTION The volume of runoff that is captured and released into the waters of this
commonwealth at a controlled rate.
DETENTION BASIN - An impoundment designed to collect and attenuate stormwater peak
runoff by temporarily storing the runoff and releasing it at a predetermined rate. Detention
basins are designed to drain completely shortly after any given rainfall event and are dry until
the next rainfall event.
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DEVELOPMENT- See "earth disturbance activity." The term includes redevelopment.
DISCHARGE - To release water from a project, site, aquifer, drainage basin or other point
of interest (verb); tbe rate and volume of flow of water such as in a stream, generally
expressed in cubic feet per second (volume per unit of time) (noun). See also "peak
discharge."
DISCHARGE POINT- The point to which stormwater flows.

An impervious or impermeable surface
DISCONNECTED IMPERVIOUS AREA (DIA) that is disconnected from any stormwater drainage or conveyance system and is redirected or
directed to a pervious area, which allows for infiltration, filtration, and increased time of
concentration as specified in Appendix G, Disconnected Impervious Area.'
An unstabilized land area where an earth disturbance activity is
DISTURBED AREA occurring or has occurred.
DITCH- See "Channel."
That portion of the property line of tbe lot, tract, or
DOWNSLOPE PROPERTY LINE such that overland or pipe flow from tbe site would
located
parcels of land being developed
flow towards it.
A right granted by a landowner to a grantee, allowing tbe use
DRAINAGE EASEMENT of private land for stormvvater management purposes.
A construction or other human activity which
EARTH DISTURBANCE ACTIVITY disturbs the surface of tbe land, including, but not limited to, clearing and grubbing, grading,
excavations, embankments, road maintenance, building construction and the moving,
depositing, stockpiling, or storing of soil, rock or earth materials.
A conveyance area that is used to pass peak discharge
EMERGENCY SPILLWAY controlled by a stormwater management facility.
storm
greater than the maximum design
A structure or activity that changes, expands, or diminishes the
ENCROACHMENT course, current or cross section of a watercourse, floodway, floodplain, or body of water.
A stream with flowing water only during, and for a short
EPHEMERAL STREAM duration after, precipitation events in a typical year. Ephemeral streambeds are located above
the water table year round. Groundwater is not a source of water for tbe stream. Runoff from
rainfall is the primary source of water for stream flow.
The natural process by which tbe surface of the land is worn away by water,
EROSION wind or chemical action.
A plan for a project site
EROSION AND SEDIMENT POLLUTION CONTROL PLAN which identifies BMPs to minimize accelerated erosion and sedimentation.

2.

Editor's Note: Appendix G is on file in the Township offices.

86:6

10- 01- 2013

§ 86-8

STORMWATER MANAGEMENT

§ 86-8

EXCEPTIONAL VALUE WATERS Surface waters of high quality which satisfY
Pennsylvania Code Title 25, Environmental Protection, Chapter 93, Water Quality Standards,
§ 93.4b(b) (relating to antidegradation).
The dominant land cover during the five-year period
EXISTING CONDITION immediately preceding a proposed regulated activity.
EXTENDED DETENTION VOLUME (EDV) Release of detained runoff in excess of
permanently removed volume (PRV) over a period of time not less than 24 hours and not
more than 72 hours.
FELLING -

The process of cutting down standing trees.

FLOOD A temporary condition of partial or complete inundation of land areas from the
overflow of streams, rivers, and other waters of this commonwealth.
FLOODPLAIN- Any land area susceptible to inundation by water from any natural source
or delineated by applicable Federal Emergency Management Agency (FEMA) maps and
studies as being a special flood hazard area. Also included are areas that comprise Group 13
soils, as listed in Appendix A of the Pennsylvania Department of Environmental Protection
(PADEP) Technical Manual for Sewage Enforcement Officers (as amended or replaced from
time to time by PADEP).
The channel of the watercourse and those portions of the adjoining
FLOODWAY floodplain that are reasonably required to carry and discharge the one-hundred-year flood.
Unless otherwise specified, the boundary of the floodway is as indicated on maps and flood
insurance studies provided by FEMA. In an area where no FEMA maps or studies have
defined the boundary of the one-hundred-year floodway, the floodway includes floodplain
areas within 50 feet of the top of each stream bank and the stream channel itself.
FOREST MANAGEMENT/TIMBER OPERATIONS Planning and activities necessary
for the management of forestland. These include timber inventory and preparation of forest
management plans, silvicultural treatment, cutting budgets, logging road design and
construction, timber harvesting, site preparation and reforestation.
FREEBOARD A vertical distance between the elevation of the design high water
elevation and the top of a dam, levee, tank, basin, swale, or diversion berm. The space is
required as a safety margin in a pond or basin.
GRADE A slope, usually of a road, channel or natural ground, specified in percent and
shown on plans as specified herein. To grade- To fmish the surface of a roadbed, top of
embankment or bottom of excavation.
GRASSED WATERWAY- A natural or constructed waterway, usually broad and shallow,
covered with erosion-resistant grasses, used to convey surface water.
GROUNDWATER- Water beneath the earth's surface, often between saturated soil and
rock that supplies wells and springs.
GROUNDWATER RECHARGE Replenishment of existing natural underground water
supplies without degrading groundwater quality.
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HARVESTING- The felling, skidding, loading, and transporting of timber products.
Surface waters having quality which exceeds levels
HIGH QUALITY WATERS necessary to support propagation of fish, shellfish, and wildlife and recreation in and on the
water by satisfYing Pennsylvania Code Title 25, Environmental Protection, Chapter 93, Water
Quality Standards, § 93.4b(a).
HYDRIC SOILS -

Soils that are characterized by the presence of water.

A graph of stormwater or runoff discharge versus time for a selected
HYDROGRAPH point in the drainage system.
Infiltration rates of soils vary widely and are
HYDROLOGIC SOIL GROUP (HSG) affected by subsurface permeability as well as surface intake rates. Soils are classified into
four HSGs (A, B, C, and D) according to their minimum infiltration rate, which is obtained
for bare soil after prolonged wetting. The Natural Resources Conservation Service (NRCS) of
the U.S. Department of Agriculture defines the four groups and provides a list of most of the
soils in the United States and their group classification. The soils underlying the project site
may be identified from a soil survey report that can be obtained from local NRCS offices or
conservation district offices. Soils become Jess pervious as the HSG varies from A to D.
HYDROPHYTIC VEGETATION- Plant life that is adapted to living in wet conditions.
IMPERVIOUS SURFACE (IMPERVIOUS AREA)- A surface that prevents the infiltration
of water into the ground. Impervious surfaces (or covers) shall include, but not be limited to:

A.

Roofs, additional indoor living spaces, patios, garages, storage sheds and similar
structures.

B.

New streets or sidewalks, decks, parking areas, and driveway areas using traditional
paved surfaces that prevent infiltration into the ground. New decks, parking areas, and
driveways are not defined as impervious areas if they are designed to allow long-term
infiltration.

C.

Existing gravel parking areas, driveways, and roads shall be treated as slightly pervious
and shall be analyzed using the appropriate SCS curve number based on their HSG;
proposed gravel parking areas, driveways, and roads shall be treated as impervious areas
for all calculations.

IMPOUNDMENT - A retention or detention basin designed to retain stormwater runoff and
release it at a controlled rate.
Movement of surface water into the soil, where it is absorbed by plant
INFILTRATION roots, evaporates into the atmosphere, or percolates downward to recharge groundwater.
A structure designed to direct runoff into the
INFILTRATION STRUCTURES groundwater (e.g., french drains, seepage pits, and seepage trench).
INLET -

The upstream end of any structure through which water may flow.

A stream with flowing water during certain times of the
INTERMITTENT STREAM year, when groundwater provides water for stream flow. During dry periods, intermittent
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streams may not have flowing water. Runoff from rainfall is a supplemental source of water
for stream flow.
A type of topography or landscape characterized by surface depressions,
KARST sinkholes, rock pinnacles/uneven bedrock surface, underground drainage and caves. Karst is
formed on carbonate rocks, such as limestone or dolomite.
LAND DEVELOPMENT (DEVELOPMENT) meanings:
A.

Inclusive of any or all of the following

The improvement of one lot or two or more contiguous lots, tracts, or parcels of land for
any purpose involving:
(I)

A group of two or more buildings; or

(2)

The division or allocation of land or space between or among two or more existing
or prospective occupants by means of, or for the purpose of streets, common areas,
leaseholds, condominiums, building groups, or other features;

B.

Any subdivision of land;

C.

Development in accordance with Section 503(1.1) of the Pennsylvania municipalities
Planning Code.'

LANDING (OR DECK) loading and transport.

A place where logs or tree-length materials are assembled for

The layer of fallen leaves, twigs, and decaying woody material that
LITTER LAYER covering forest soils.
mat
spongelike
a
provides
LOT - A part of a subdivision or a parcel of land used as a building site or intended to be
used for building purposes, whether immediate or future, which would not be further
subdivided.
Any stream segment or other runoff conveyance
MAIN STEM (MAIN CHANNEL) facility used as a reach in the hydrologic model.
MANNING EQUATION (MANNING FORMULA)- A method for calculation of velocity
of flow (e.g., feet per second) and flow rate (e.g., cubic feet per second) in open channels
based upon channel shape, roughness, depth of flow and slope. "Open channels" may include
closed conduits so long as the flow is not under pressure.
MUNICIPAL ENGINEER- A professional engineer licensed as such in the Commonwealth
of Pennsylvania, duly appointed as the engineer for a municipality, planning agency or joint
planning commission.
MUNICIPALITY- Fox Township, Elk County, Pennsylvania.

3.

Editor's Note: See 53 P.S. § 10503(1.1).
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Undisturbed surface area or depression where
NATURAL RECHARGE AREA stormwater collects and a portion of which infiltrates and replenishes the underground and
groundwater.
Pollution that enters a water body from diffuse
NONPOINT SOURCE POLLUTION origins in the watershed and does not result from discernible, confined, or discrete
conveyances.
Methods of
NONSTRUCTURAL BEST MANAGEMENT PRACTICE (BMPs) planning,
site
innovative
as
controlling stormwater runoff quantity and quality, such
impervious area and grading reduction, protection of natural depression areas, temporary
ponding on site and other techniques.
National Pollutant Discharge Elimination System, the federal government's
NPDES system for issuance of permits under the Clean Water Act, which is delegated to P ADEP in
Pennsylvania.
NRCS -

Natural Resources Conservation Service (previously SCS).

"Point source" as described in 40 CFR § 122.2 at the point where the
OUTFALL sewer system discharges to surface waters of the commonwealth.
storm
municipality's
OUTLET -

Points of water disposal to a stream, river, Jake, tidewater or artificial drain.

PADEP- The Pennsylvania Department of Environmental Protection.
PA DOT- Pennsylvania Department of Transportation.
The parcel of land from which a land development or subdivision
PARENT TRACT originates, determined from the date of municipal adoption of this chapter.
PARKING LOT STORAGE- The use of parking areas as temporary impoundments with
controlled release rates during rainstorms.
PEAK DISCHARGE event.

The maximum rate of stormwater runoff from a specific storm

The volume of runoff that is
PERMANENTLY REMOVED VOLUME (PRV)
permanently removed from the runoff and not released into surface waters of this
commonwealth during or after a storm event.
PERVIOUS SURFACE (PERVIOUS AREA)- Any area or ground surface not defined as
impervious and that may be vegetated or unvegetated.
A culvert, closed conduit, or similar structure (including appurtenances) that
PIPE conveys stormwater.
The municipal or county planning commission authorized
PLANNING COMMISSION Planning Code.'
municipalities
Pennsylvania
under the

4.

Editor's Note: See 53 P.S. § 10101 et seq.
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Any discernible, confined and discrete conveyance, including, but not
POINT SOURCE limited to, any pipe, ditch, channel, tunnel, or conduit from which stormwater is or may be
discharged, as defined in state regulations at 25 Pa. Code § 92.1.'
Period after construction where disturbed areas are stabilized.
POST-CONSTRUCTION Stormwater controls are in place and functioning and all proposed improvements in the
approved land development plan are completed.
PRE-DEVELOPMENT- Undeveloped/natural condition.
Techniques employed in stormwater BMPs to provide storage or
PRE-TREATMENT filtering to trap coarse materials and other pollutants before they enter the system.
The specific area of land where any regulated activities in the
PROJECT SITE municipality are planned, conducted, or maintained.
A professional engineer licensed by the Pennsylvania
QUALIFIED PROFESSIONAL Department of state or otherwise qualified by law to perform the engineering work required
by the chapter.
The replenishment of groundwater through the infiltration of rainfall or
RECHARGE stormwater runoff.
Those drawings maintained by the applicant, applicant's
RECORD DRAWINGS contractor, or applicant's agent as the applicant's project is constructed and upon which is
documented the actual locations of the building components and changes to the original
contract documents. These, or a copy of same, are turned over to the municipality at the
completion of the project.
The demolition, construction, reconstruction, alteration, or
REDEVELOPMENT improvement exceeding 2,000 square feet of land disturbance performed on sites where
existing land use is commercial, industrial, institutional, or multifamily residential.
Maintenance activities such as top-layer grinding and repaving are not considered
redevelopment. Interior remodeling projects and tenant improvements are also not considered
redevelopment. Utility trenches in streets are not considered redevelopment unless more than
50% of the street width is removed and repaved.
All activities involving land development or earth
REGULATED ACTIVITIES disturbance activity that may affect stormwater runoff.
Activity involving Earth
REGULATED EARTH DISTURBANCE ACTIVITY
Disturbance subject to regulation under 25 Pa. Code Chapters 92• or I 02 or the Clean Streams
Law.
RELEASE RATE - The percentage of existing conditions peak rate of runoff from a site or
subarea to which the post-development peak rate of runoff must be reduced to protect
downstream areas.
10-8~2010.

Defined terms can now be found at 25 Pa. Code

5.

Editor's Note: Chapter 92 of the Pa. Code was reserved
§ 92a.2.

6.

Editor's Note: Chapter 92 of the Pa. Code was reserved 10-8-2010. See now Chapter 92a.

86:11

10-01-2013

§ 86-8

FOX CODE

§ 86-8

A structure in which stormwater is stored and not released during
RETENTION BASIN the storm event. Retention basins do not function without operational intervention to release
stored stormwater unless designed as infiltration-only basins.
RETENTION/REM OVED - The volume of runoff that is captured and not released directly
into the surface waters of this commonwealth during or after a storm event.
The interval, in years, within which a storm event of a given
RETURN PERIOD magnitude can be expected, on average, to recur. For example, the twenty-five-year return
period rainfall would be expected, on average, to recur every 25 years. The probability of a
twenty-five-year storm occurring in any one year is 0.04 or 4%.
A vertical pipe extending from the bottom of a pond that is used to control the
RISER discharge rate from the pond for a specified design storm.
Earth disturbance activities within the existing road cross
ROAD MAINTENANCE section, such as grading and repairing existing unpaved road surfaces, cutting road banks,
cleaning or clearing drainage ditches and other similar activities.
A drainage conduit or pipe that collects water runoff from a roof and
ROOF DRAINS leads it away from the structure.
Temporary ponding and gradual release of stormwater falling
ROOFTOP DETENTION directly onto flat roof surfaces by incorporating controlled-flow roof drains into building
designs.
RUNOFF -

Any part of precipitation that flows over the land.

SALDO- Subdivision and Land Development Ordinance.
Soil Conservation Service (currently known as NRCS, Natural Resources
SCS Conservation Service). Also a commonly referred to method ("SCS Method") for the
hydrologic computation and estimation of runoff from rainfall information that has been
developed by the United States Department of Agriculture's Soil Conservation Service (SCS).
SEDIMENT -

Soils or other materials transported by surface water as a product of erosion.

The process by which mineral or organic matter is accumulated or
SEDIMENTATION deposited by the movement of water or air.
A barrier, dam, retention or detention basin located and designed to
SEDIMENT BASIN retain rock, sand, gravel, silt, or other material transported by water during construction.
The placement, discharge or any other introduction of
SEDIMENT POLLUTION commonwealth.
the
sediment into the waters of
SEEPAGE PIT/SEEPAGE TRENCH- An area of excavated earth filled with loose stone or
similar coarse material, into which surface water is directed for infiltration into the
groundwater.
A conveyance or system of conveyances
SEPARATE STORM SEWER SYSTEM
streets, catch basins, curbs, gutters, ditches,
municipal
systems,
drainage
with
roads
(including
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man-made channels or storm drains) primarily used for collecting and conveying stormwater
runoff.
SHALLOW CONCENTRATED FLOW- Stormwater runoff flowing in shallow, defmed
rills prior to entering a defined channel or waterway.
SHEET FLOW A flow process associated with broad, shallow water movement on
sloping ground surfaces that is not channelized or concentrated.
SKIDDING The moving of logs or felled trees along the surface of the ground from the
stump to the point of loading.
SKID ROAD/HAUL ROAD- Those roads, trails, or other openings upon which trees, logs,
equipment, or vehicles are moved within the site of the work.
SLASH Unusable woody material such as large limbs, tops, cull logs, and stumps that
remain after timber harvesting.
SOIL COVER COMPLEX METHOD A method of runoff computation developed by the
NRCS that is based on relating soil type and land use/cover to a runoff parameter called
"curve number" (CN).
SPECIAL GEOLOGIC FEATURES- Carbonate bedrock features, including but not limited
to closed depressions, existing sinkholes, fracture traces, lineaments, joints, faults, caves and
pinnacles, which may exist and must be identified on a site when stormwater management
BMPs are being considered.
SPILLWAY - A conveyance that is used to pass the peak discharge of the maximum design
storm controlled by the stormwater facility.
STATE WATER QUALITY REQUIREMENTS- The regulatory requirements to protect,
maintain, reclaim, and restore water quality under Pennsylvania Code Title 25 and the Clean
Streams Law.
STORAGE INDICATION METHOD- A reservoir routing procedure based on solution of
the continuity equation (inflow minus outflow equals the change in storage) with outflow
defined as a function of storage volume and depth.
STORM FREQUENCY The number of times that a given storm "event" occurs or is
exceeded on the average in a stated period of years. See "return period."
STORM SEWER- A system of pipes and/or open channels that convey intercepted runoff
and stormwater from other sources but exclude domestic sewage and industrial wastes.
STORMWATER - Drainage runoff from the surface of the land resulting from precipitation
or snow or ice melt.
STORMWATER MANAGEMENT BMPs- Is abbreviated as SWM BMPs throughout this
chapter.
STORMWATER MANAGEMENT FACILITY- Any structure, natural or man-made, that,
due to its condition, design, or construction, conveys, stores, or otherwise affects stormwater
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runoff. Typical stormwater management facilities include, but are not limited to, detention and
retention basins, open channels, storm sewers, pipes, and infiltration structures.
The plan for managing stormwater runoff
STORMWATER MANAGEMENT PLAN adopted by the County of Elk as required by the Act of October 4, 1978, P.L. 864 (Act 167),
as amended, and known as the "Storm Water Management Act."'
STORMWATER MANAGEMENT SITE PLAN- The plan prepared by the applicant or his
representative indicating how stormwater runoff will be managed at the project site in
accordance with this chapter. Stormwater management site plan will be designated as SWM
site plan throughout this chapter.
STREAM -

A natural watercourse.

A bridge, culvert or other structure in excess of I 00 feet in
STREAM ENCLOSURE length upstream to downstream that encloses a regulated water of this commonwealth.
SUBAREA (SUBWATERSHED)- The smallest drainage unit of a watershed for which
stormwater management criteria have been established in the stormwater management plan.
SUBDMSION - The division or redivision of a lot, tract or parcel of land by any means
into two or more lots, tracts, parcels or other divisions of land, including changes in existing
lot lines for the purpose, whether immediate or future, of lease, partition by the court for
distribution to heirs or devisees, transfer of ownership or building or lot development (refer to
the Pennsylvania municipalities Planning Code,• current version).
SURFACE WATERS OF THEffHIS COMMONWEALTH- Any and all rivers, streams,
creeks, rivulets, ditches, watercourses, storm sewers, lakes, dammed water, wetlands, ponds,
springs, and all other bodies or channels of conveyance of surface, or parts thereof, whether
natural or artificial, within or on the boundaries of this commonwealth.
SWALE- A low-lying stretch of land that gathers or carries surface water runoff.
TIMBER OPERATIONS- See "forest management/timber operations."
The time for surface runoff to travel from the
TIME-OF-CONCENTRATION (TC) hydraulically most distant point of the watershed to a point of interest within the watershed.
This time is the combined total of overland flow time and flow time in pipes or channels, if
any.
TOP-OF-BANK - Highest point of elevation in a stream channel cross section at which a
rising water level just begins to flow out of the channel and over the floodplain.
USACE -

United States Army Corp of Engineers.

Seasonal depressional wetlands that are covered by shallow water for
VERNAL POND variable periods from winter to spring/but may be completely dry for most of the summer and
fall.

7.

Editor's Note: See 32 P.S. § 680.1 et seq.

8.

Editor's Note: See 53 P.S. § 10101 et seq.
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WATERCOURSE- A channel or conveyance of surface water having defined bed and
banks, whether natural or artificial, with perennial or intermittent flow.
WATERSHED Region or area drained by a river, watercourse or other body of water,
whether natural or artificial.
WATERS OF THE/THIS COMMONWEALTH Rivers, streams, creeks, rivulets,
impoundments, ditches, watercourses, storm sewers, lakes, dammed water, wetlands, ponds,
springs and other bodies or channels of conveyance of surface and underground water, or
parts thereof, whether natural or artificial, within or on the boundaries of this commonwealth.
WET BASIN contains water.

A detention basin that is designed to detain stormwater and which always

WETLAND - Those areas that are inundated or saturated by surface water or groundwater
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions,
including swamps, marshes, bogs, fens, and similar areas.

ARTICLE III
Stormwater Management Standards

§ 86-9. General requirements.
A.

Written approval of a SWM site plan must be issued by the municipality prior to
commencement of regulated activities unless exempt from this requirement under
§ 86-10.

B.

SWM site plans approved by the municipality shall be on site throughout the duration of
the regulated activity.

C.

The municipality may, after consultation with PADEP, approve measures for meeting the
state water quality requirements other than those in this chapter, provided that they meet
the minimum requirements of, and do not conflict with, state law, including but not
limited to the Clean Streams Law.

D.

For all regulated activities, implementation of peak rate controls and preparation of a
S WM site plan are required, unless exempted by § 86-1 0 of this chapter.

E.

Impervious areas.
(1)

The measurement of impervious areas shall include all of the impervious areas in
the total proposed development, even if development is to take place in stages.

(2)

For development taking place in stages, the entire development plan must be used
in determining conformance with this chapter.

(3)

For projects that add impervious area to a parcel, the total impervious area on the
parcel is subject to the requirements of this chapter, unless the project is otherwise
deemed exempt from stormwater management provisions per the criteria set forth
in§ 86-10.
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Existing gravel parking areas, driveways, and roads shall not be considered
impervious. These areas shall be treated as semipervious and shall be analyzed
using the appropriate SCS curve number based on the appropriate HSG underlying
the gravel areas, which is defined as:
(a)

HSG A: gravel area curve number shall be 76.

(b)

HSG B: gravel area curve number shall be 85.

(c)

HSG C: gravel area curve number shall be 89.

(d)

HSG D: gravel area curve number shall be 91.

Proposed gravel parking areas, driveways, and roads shall be considered
impervious.

F.

Stormwater discharges onto adjacent property shall not be created, increased, decreased,
or relocated or otherwise altered without permission of the adjacent property owner(s).
Such discharges shall be subject to the requirements of this chapter.

G.

All regulated activities shall include such measures as necessary to:

9.

(I)

Protect health, safety, and property.

(2)

Meet the water quality goals of this chapter by implementing measures to:
(a)

Minimize disturbance to floodplains, wetlands, natural slopes over 15%, and
existing native vegetation.

(b)

Minimize thermal impacts to waters of the Commonwealth.

(c)

Preserve and maintain trees and woodlands. Maintain or extend riparian
buffers and protect existing forested buffer. Provide trees and woodlands
adjacent to impervious areas.

(d)

Establish and maintain nonerosive flow conditions in natural flow pathways.

(e)

Minimize soil disturbance and soil compaction. Cover disturbed areas with
topsoil having a minimum depth of four inches. Use tracked equipment for
grading.

(f)

Disconnect impervious surfaces by directing runoff to pervious areas.

(3)

Implement volume controls in§ 86-12.

(4)

Incorporate the techniques described in Appendix N of this chapter (Low-Impact
Development Practices) whenever practical.

(5)

The applicant must demonstrate that the following BMPs are being used to the
maximum extent practicable to receive consideration for the exemptions in
§ 86-10:

Editor's Note: Appendix A is on file in the Township offices.
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(a)

Design around and limit disturbance of floodplains, wetlands, natural slopes
over 15%, existing native vegetation, and other sensitive and special value
features.

(b)

Maintain riparian and forested buffers.

(c)

Limit grading and maintain nonerosive flow conditions in natural flow paths.

(d)

Maintain existing tree canopies near impervious areas.

(e)

Minimize soil disturbance and reclaim disturbed areas with topsoil and
vegetation.

(f)

Direct runoff to pervious areas.

The applicant must demonstrate that the proposed development/additional
impervious area will not adversely impact the following:
(a)

Capacities of existing drainageways and storm sewer systems.

(b)

Velocities and erosion.

(c)

Quality of runoff if direct discharge is proposed.

(d)

Existing known problem areas.

(e)

Safe conveyance of the additional runoff.

(f)

Downstream property owners.

H.

The design of all facilities over karst shall include an evaluation of measures to minimize
adverse effects.

I.

Infiltration BMPs shall be spread out, made as shallow as practicable, and located to
maximize use of natural on-site infiltration features while still meeting the other
requirements of this chapter.

J.

Storage facilities shall completely drain both the volume control and rate control
capacities over a period of time not less than 24 hours and not more than 72 hours from
the end of the design storm.

K.

The design storm volumes to be used in the analysis of peak discharge rates shall be
obtained from the Precipitation-Frequency Atlas of the United States, Atlas 14, Volume
2, U.S. Department of Commerce, National Oceanic and Atmospheric Administration,
National Weather Service, Hydrometeorological Design Studies Center, Silver Spring,
Maryland 20910. NOAA's Atlas 14 can be accessed at Internet address
http:l/hdsc.nws.noaa.gov/hdsc/pfds/.

L.

The municipality and its engineer may require that regulated activities maintain a
minimum distance between proposed impervious areas/stormwater management facility
outlets and downslope property line(s).
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M. SWM BMPs for all regulated activities shall be designed, implemented, operated, and
maintained to meet the purposes and requirements of this chapter and to meet all
requirements under Title 25 of the Pennsylvania Code, the Clean Streams Law, and the
Storm Water Management Act.
N.

For all regulated earth disturbance activities, erosion and sediment control BMPs shall be
designed, implemented, operated, and maintained during the regulated earth disturbance
activities (e.g., during construction) to meet the purposes and requirements of this chapter
and to meet all requirements under Title 25 of the Pennsylvania Code and the Clean
Streams Law. Various BMPs and their design standards are listed in the Erosion and
Sediment Pollution Control Program Manual (E&S Manual), No. 363-2134-008 (April
15, 2000), as amended and updated.

§ 86-10. Exemptions.
A.

Under no circumstance shall the applicant be exempt from implementing such measures
as necessary to:
(I)

B.

C.

Meet special requirements for projects within high quality (HQ) and exceptional
value (EV) watersheds(§ 86-15G).

The applicant must demonstrate that the following BMPs are being used to the maximum
extent practicable to receive consideration for the exemptions:
(I)

Design around and limit disturbance of floodplains, wetlands, natural slopes over
15%, existing native vegetation, and other sensitive and special value features.

(2)

Maintain riparian and forested buffers.

(3)

Limit grading and maintain nonerosive flow conditions in natural flow paths.

(4)

Maintain existing tree canopies near impervious areas.

(5)

Minimize soil disturbance and reclaim disturbed areas with topsoil and vegetation.

(6)

Direct runoff to pervious areas.

The applicant must demonstrate that the proposed development/additional impervious
area will not adversely impact the following:
(I)

Capacities of existing drainageways and storm sewer systems.

(2)

Velocities and erosion.

(3)

Quality of runoff if direct discharge is proposed.

(4)

Existing known problem areas.

(5)

Safe conveyance of the additional runoff.

(6)

Downstream property owners.
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Applicants proposing regulated activities.
(I)

An applicant proposing regulated activities, after demonstrating compliance with
§ 86-1 OA, B and C, may be exempted from various submission requirements of
this chapter according to the following table:

New Impervious Area
(square feet)
0 :0: new impervious area <1,000
1,000 :0: new impervious area
<2,500
2,500 :0: new impervious area
<5,000
5,000 :0: new impervious area

Applicant Submission Requirements
No submission required
Small Project SWM Application 1 (see
Appendix F) 10
Volume control(§ 86-12) and Small Project
SWM Application (see Appendix F)
Peak rate control (§ 86-13), volume control
(§ 86-12), and stormwater management site
plan (Article IV)

NOTES:
The municipality can require the applicant to provide supplemental and
additional information beyond the Small Project SWM Application if there is a
threat to property, health or safety
(2)
E.

All regulated activities must comply with the state water quality requirements.

New single-family residential activities on a single lot are exempt from the requirements
of§ 86-12, Volume control from § 86-13, Rate control, and from the submission of a
Small Project SWM Application, provided that the construction:
(I)

Complies with§ 86-IOA, Band C; and

(2)

Has building setbacks of at least 75 feet from downslope property lines; and

(3)

Driveways.
(a)

Runoff must discharge onto pervious surface with a gravel strip or other
spreading device.

(b) No more than 1,000 square feet of paved surface may discharge to any one
point.
(c)
F.

For each discharge point, the length of flow on the pervious surface must
exceed the length of flow on the paved surface.

The municipality may, after consultation with PADEP, approve alternative stormwater
management controls for meeting the state water quality requirements other than those in

10. Editor's Note: Appendix F is on file Township offices.
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this chapter, provided that they meet the minimum requirements of, do not conflict with
state law, including but not limited to the Clean Streams Law, and provided that:
(I)

The alternative controls are documented to be acceptable to PADEP (or delegated
authority); for NPDES requirements pertaining to post-construction stormwater
management requirements.

(2)

The alternative controls comply with all other sections of this chapter, including
but not limited to §§ 86-9C and 86- I OA through C.

G.

Agricultural activities are exempt from the rate and SWM site plan preparation
requirements of this chapter, provided that the activities are performed according to the
requirements of 25 Pa Code Chapter I 02.

H.

Forest management and timber operations are exempt from the rate and volume control
and SWM site plan preparation requirements of this chapter, provided that the activities
are performed according to the requirements of 25 Pa. Code Chapter I 02.

I.

Exemptions from any provisions of this chapter shall not relieve the applicant from the
requirements in § 86-90 and F through K.

J.

Proposed municipal projects.
(I)

Proposed municipal projects are bound to the following requirements and criteria:
Type of Project
Roadway
restoration

Description

Alignments*

Change the roadway by
either reducing or
eliminating horizontal
and vertical curves or
changing the roadway's
superelevation

Pull-offs*

New, as part of a larger
project or by itself
Increase the width of the
existing travel lanes (no
new lanes added) and
shoulders, or extension of
acceleration/deceleration
ramps in existing
shoulder areas

Widening*
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Requirements
BMP implementation that
uses nonstructural and
restoration practices such
as:
• Street sweeping
• Impervious disconnection
• Slope roughening
• Pavement width reduction
• Riparian buffers
• Vegetative restoration
(including roadside swales)
• Soil amendments
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Intersection* Nominal channelization
of intersections and
addition of turning lanes

Pavement

Shoulders

Other

Major
New
construction Widening*

New
Alignment*

§ 86-10
Minor practices and BMP
implementation that uses
such low-impact practices
as:
• Preservation of existing
vegetation
• Minimization of soil
compaction
• Maintenance of erosion
control and any PCSM
BMPs
• Restoration and
stabilization of staging
areas

Replace portions,
overlay, or mill and
resurface the roadway's
surface
Resurface, stabilize,
upgrade (dirt or gravel to
paved), or widen the
existing shoulders within
the existing footprint
Replace and/or repair
guide rail, , traffic
signals, and drainage
systems to their original
specifications; various
minor safety
improvements
Addition of one or more
travel lanes, including
acceleration and
deceleration lanes, to an
existing road

Peak rate control (§ 86-13),
volume control(§ 86-12),
and stormwater
management site plan

New roadway corridor

Interchange* Reconfiguration of
ramps, lane modification
within interchange area,
etc.
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Municipal
facilities

§ 86-10

New stockpile sites,
buildiogs, or other
structures or facilities not
otherwise addressed by
the requirements of this
section

NOTES:
Projects falling into the noted categories and that have the potential to
discharge into surface waters that have existiog or designated HQ or EV
uses (including EV wetlands), have impairments due to stormwater, are
connected to combined sewer systems, or have the potential to have an
adverse effect on threatened or endangered species, or critical habitat for
such species, are subject to additional stormwater management
requirements, beyond the requirements listed io the table. The additional
BMP measures that must be considered and implemented for projects
occurring io these areas are as follows:

•

Constructed wetlands/wet ponds

Permeable pavement
Manufactured products: subsurface
storage, water quality iolets, etc.

(2)

Significant detention of peak flow rates is
needed and the contributiog drainage area is
large; retrofit existing detention basins are
feasible.
Parking lots only
Subsurface storage products are designed to
attenuate peak runoff events through
infiltration and/or discharge rate reduction.
Storm sewer iolet structures or ioserts are
designed to minimize the discharge of solids,
tloatables, and oil/grease pollutants. Regular
maintenance of these products is necessary.

Projects occurriog io the areas listed above and not previously bound to such
requirements (roadway restoration projects) are also required to achieve the
following targeted outcomes:
(a)

For project areas withio a release rate district, reduce the
runoff peak rate as required by the release rate district in
project areas not within a release rate district, reduce the
runoff peak rate to the preconstruction peak rate for the
one-hundred-year storm events.

(b)

Reduce the post-construction runoff volume to the pre-construction runoff
volume for the two-year twenty-four-hour storm event and smaller.

86:22

post-construction
this chapter. For
post-construction
one-year through

10-01-2013

§ 86-11

STORMWATER MANAGEMENT

§ 86-11

§ 86-11. Waivers.
A.

The provisions of this chapter are the minimum standards for the protection of the public.

B.

Waivers shall not be issued from implementing such measures as necessary to:
(I)

Meet state water quality standards and requirements.

(2)

Protect health, safety, and property.

(3)

Meet special requirements for high quality (HQ) and exceptional value (EV)
watersheds.

C.

If an applicant demonstrates to the satisfaction of the governing body of the municipality
that any mandatory provision of this chapter is unreasonable or causes unique or undue
unreasonableness or hardship as it applies to the proposed Project, or that an alternate
design may result in a superior result within the context of §§ 86-2 and 86-3 of this
chapter, the governing body of the municipality, upon obtaining the comments and
recommendations of the municipal engineer and Conservation District, may grant a
waiver or relief so that substantial justice may be done and the public interest is secured,
provided that such waiver will not have the effect of nullifYing the intent and purpose of
this chapter.

D.

The applicant shall submit all requests for waivers in writing and shall include such
requests as a part of the plan review and approval process. The applicant shall state in
full the facts of unreasonableness or hardship on which the request is based, the
provision or provisions of the chapter that are involved, and the minimum waiver or
relief that is necessary. The applicant shall state how the requested waiver and how the
applicant's proposal shall result in an equal or better means of complying with the intent
or purpose and general principles of this chapter.

E.

The municipality shall keep a written record of all actions on waiver requests. The
municipality may charge a fee for each waiver request, which shall be used to offset the
administrative costs of reviewing the waiver request. The applicant shall also agree to
reimburse the municipality for reasonable and necessary fees that may be incurred by the
municipal Engineer in any review of a waiver request.

F.

In granting waivers, the municipality may impose reasonable conditions that will, in its
judgment, secure substantially the objectives of the standards or requirements that are to
be modified.

G.

The municipality may grant applications for waivers when the following fmdings are
made, as relevant:
(I)

That the waiver shall result in an equal or better means of complying with the
intent of this chapter.

(2)

That the waiver is the minimum necessary to provide relief.

(3)

That the applicant is not requesting a waiver based on cost considerations.

(4)

That existing downgradient stormwater problems will not be exacerbated.

86:23

10 - 01 - 2013

FOX CODE

§ 86- I I

§ 86-12

(5)

That runoff is not being diverted to a different drainage area.

(6)

That increased flooding or ponding on off-site properties or roadways will not
occur.

(7)

That potential icing conditions will not occur.

(8)

That increases in peak flow or volume from the site will not occur.

(9)

That erosive conditions due to increased peak flows or volume will not occur.

(I 0) That adverse impact to water quality will not result.

(I I) That increased one-hundred-year floodplain levels will not result.
(12) That increased or unusual municipal maintenance expenses will not result from the
waiver.

(13) That the amount of stormwater generated has been minimized to the greatest extent
allowed.
(I 4) That infiltration of runoff throughout the proposed site has been provided where
practicable and pre-development groundwater recharge protected.
(15) That peak flow attenuation of runoff has been provided.
(16) That long-term operation and maintenance activities are established.

(17) That the receiving streams and/or water bodies will not be adversely impacted in
flood-carrying capacity, aquatic habitat, channel stability and erosion and
sedimentation.

§ 86-12. Volume controls.
The low-impact development practices provided in the PA BMP Manual shall be used for all
regulated activities to the maximum extent practicable. Water volume controls shall be
implemented using the Design Storm Method in Subsection A or the Simplified Method in
Subsection B below. For regulated activity areas equal or less than one acre that do not
require hydrologic routing to design the stormwater facilities, this chapter establishes no
preference for either methodology; therefore, the applicant may select either methodology on
the basis of economic considerations, the intrinsic limitations on applicability of the analytical
procedures associated with each methodology, and other factors.
A.

The Design Storm Method (CG-1 in the PA BMP Manual [current version]) is applicable
to any size of regulated activity. This method requires detailed modeling based on site
conditions.
(I)

Do not increase the post-development total runoff volume for all storms equal to or
less than the two-year, twenty-four-hour-duration precipitation.

(2)

For modeling purposes:
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(a)

Existing (pre-development) nonforested pervious areas must be considered
meadow or its equivalent.

(b)

Twenty percent of existing impervious area, when present, shall be
considered meadow in the model for existing conditions.

The Simplified Method (CG-2 in the PA BMP Manual[current version]) provided below
is independent of site conditions and shall be used if the Design Storm Method is not
followed. This method is not applicable to regulated activities that disturb greater than
one acre or for projects that require design of stormwater storage facilities. For new
impervious surfaces:
(I)

Stormwater facilities shall be sized to capture at least the first two inches of runoff
from all new impervious surfaces.

(2)

At least the first one inch of runoff from new impervious surfaces shall be
permanently removed from the runoff flow, i.e., it shall not be released into the
surface waters of this commonwealth. Removal options include reuse, evaporation,
transpiration, and infiltration.

(3)

Wherever possible, infiltration facilities shall be designed to accommodate
infiltration of the entire permanently removed runoff; however, in all cases at least
the first I /2 inch of the permanently removed runoff shall be infiltrated.

(4)

This method is exempt from the requirements of§ 86-13, Rate Controls.

§ 86-13. Rate controls.
A.

Areas not covered by a release rate map from an approved Act 167 stormwater
management plan. Post-development discharge rates shall not exceed the
pre-development discharge rates for the one-, two-, ten-, twenty-five-, fifty-, and
one-hundred-year storms. If it is shown, that the peak rates of discharge indicated by the
post-development analysis are less than or equal to the peak rates of discharge indicated
by the pre-development analysis for one-, two-, ten-, twenty-five-, fifty-, and
one-hundred-year, twenty-four-hour storms, then the requirements of this section have
been met. Otherwise, the applicant shall provide additional controls as necessary to
satisfy the peak rate of discharge requirement.

B.

Areas covered by a Release Rate Map from an approved Act 167 stormwater
management plan. For the one-, two-, ten-, twenty-five-, fifty-, and one-hundred-year
storms, the post-development discharge rates will follow the release rate maps in this
chapter. For any areas not shown on the release rate maps, the post-development
discharge rates shall not exceed the Pre-Development discharge rates.

C.

BMPs for Rate Controls. A list of BMPs for peak rate controls is provided in Appendix
B, Subsection C.n

11. Editor's Note: Appendix B is on file in the Township offices.
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§ 86-14. Calculation methods.
A.

Storrnwater runoff from all project sites shall be calculated using a generally accepted
calculation technique that is based on the NRCS Soil Cover Complex Method. Table
306-1 summarizes acceptable computation methods, and the method selected by the
qualified professional shall be based on the individual limitations and suitability of each
method for a particular site.

TABLE 306-1
Acceptable Computation Methodologies for Stormwater Management Plans
Method
Developed By Applicability
Method
Applicable where use of full
USDANRCS
TR-20/WINTR20 (or
hydrology computer model is
commercial computer package
desirable or necessary
based on TR-20)
Applicable for land development
plans within limitations described in
TR-55
Applicable where use of full
u.s. Army
HEC-HMS
hydrologic computer model is
Corps of
desirable or necessary
Engineers
Emil Kuichling For sites Jess than 50 acres and with
Rational Formula (or
time of concentration Jess than 60
commercial computer package (1889)
minutes {T, < 60 min.), or as
based on Rational Formula)
approved by the municipality
Other computation methodologies
Varies
Other methods such as
approved by the municipality
SWMM, WMS, etc.

TR-55/WINTR55 (or
commercial computer package
based on TR-55)

USDANRCS

NOTE:
Successors to the above methods are also acceptable.
B.

All calculations consistent with this chapter using the Soil Cover Complex Method shall
use the appropriate design rainfall depths and intensities for the various return period
storms according to the approximate center of the proposed development site, in
accordance with the values obtained from the National Oceanic and Atmospheric
Administration's (NOAA) Hydrometeorological Design Studies Center Precipitation
Frequency Data Server (PFDS) at the following location for the Commonwealth of
Pennsylvania: http://hdsc.nws.noaa.gov/hdsc/pfds/index.html. The applicant shall provide
in
longitude
and
(latitude
location
data
PFDS
of
documentation
degrees/minutes/seconds).

C.

All calculations using the Rational Formula shall use rainfall intensities consistent with
appropriate times of concentration for overland flow and return periods from the NOAA
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PFDS website, the design storm curves from PennDOT design rainfall curves (1986) and
NOAA Atlas 14.
D.

Times-of-concentration for overland flow shall be calculated using the methodology
presented in Chapter 3 of Urban Hydrology for Small Watersheds, NRCS, TR-55 (as
amended or replaced from time to time by NRCS). Times-of-concentration for channel
and pipe flow shall be computed using Manning's equation. NRCS lag equation divided
by 0.6 is an acceptable method for T, in undeveloped areas.

E.

In order to reduce stormwater runoff volumes from developed areas and encourage
groundwater recharge, underground basin drains, infiltration trenches, dry wells, and
cisterns are permitted to which roof leaders may be connected. These drains consist of
stone-filled basins that temporarily store and release water below the ground surface.
Plans for such facilities shall be submitted to the municipality for approval, and the
basins shall be used only in those areas where soils, geologic, and water table conditions
permit.

F.

Runoff curve numbers (CN) for both existing and proposed conditions to be used in the
soil cover complex method shall be obtained from Table 2-2 of the TR-55 manual.

G.

Runoff coefficients (C) for both existing and proposed conditions for use in the Rational
Formula are provided in Appendix D. 12

H.

All flow assumptions and source of supporting data shall be provided as part of the
overall plan. The municipality reserves the right to reject any submitted values, despite
the source, and to provide a substitute source for use by the applicant.

I.

Where uniform flow is anticipated, the Manning Equation shall be used for hydraulic
computations and to determine the capacity of open channels, pipes, and storm sewers.
Values for Manning's roughness coefficient (n) shall be consistent with generally
accepted values from a legitimate and verifiable source. All flow assumptions and the
source of supporting data shall be provided as part of the overall plan. The municipality
reserves the right to reject any submitted values, despite the source, and to provide a
substitute source for use by the applicant. Full flow capacity shall be assumed for closed
conduits. Storm sewer systems consisting of more than three pipe junctions shall be
designed using hydraulic grade line computations.

J.

Outlet structures for stormwater management facilities shall be designed to meet the
performance standards of this chapter using any generally accepted hydraulic analysis
technique or method.

K.

The design of any stormwater detention facilities intended to meet the performance
standards of this chapter shall be verified by routing the design storm hydrograph
through these facilities using the Storage-Indication Method. For drainage areas greater
than 200 acres in size, the design storm hydrograph shall be computed using a
calculation method that produces a full hydrograph (i.e., TR-20, TR-55, and HEC-HMS).

L.

Stormwater management and related facilities shall be provided:

12. Editor's Note: Appendix D is on file in the Township offices.
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(I)

To permit unimpeded flow of natural watercourses. Such flow may be redirected
as required, subject to the approval of the Pennsylvania Department of
Environmental Protection and the municipality.

(2)

To ensure adequate drainage of all street low points.

M. Storm sewers and related installations.
(I)

Storm sewers, where required by zoning and land use densities, shall be placed
under or immediately adjacent to the roadway side of the curb, or as directed by
the municipality, when parallel to the street within the right-of-way.

(2)

When located in undedicated land, they shall be placed within a drainage easement
not less than 20 feet wide as approved by the municipality.

(3)

The use of properly designed, graded, and vegetated drainage channels is
encouraged in lieu of storm sewers in commercial and industrial areas and, where
approved by the municipality, in residential areas. Such swales shall be designed to
not only carry the required discharge without excessive erosion but also to increase
the time of concentration, reduce the peak discharge and velocity, and permit the
water to percolate into the soil, where appropriate. Criteria related to the use and
design of drainage swales are as follows:
(a)

Where vegetated drainage swales are used in lieu of or in addition to storm
sewers, they shall be designed to carry the ten-year discharge without erosion
and also to increase the time of concentration, reduce the peak discharge and
velocity, and permit the water to percolate into the soil.

(b) The maximum encroachment of water on the roadway pavement along
roadside swales in cut areas shall not exceed half of a through traffic lane
during a ten-year frequency storm of five-minute duration. Frequent and/or
sustained flooding of the subbase shall be avoided.
(c)

The design of all vegetated channels shall, as a minimum, conform to the
design procedures outlined in the Erosion and Sediment Pollution Control
Program Manual (P ADEP). Inlets shall be provided to limit road shoulder
encroachment and water velocity.

(d) The side slope for any vegetated drainage channel requiring mowing of the
vegetation shall have a maximum grade of three horizontal to one vertical on
those areas to be mowed. Maximum side slopes for any vegetated drainage
channel shall be two horizontal to one vertical.
(e)

Erosion prevention. All drainage swales shall be designed to prevent the
erosion of the bed and bank areas. Suitable temporary and/or permanent
stabilization during vegetative cover establishment shall be provided to
prevent erosion.

(f)

Storm sewers or drainage swales shall discharge to a detention or retention
basin to attenuate the peak rate and volume, respectively, of stormwater
runoff, except as provided in the plan.
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(4)

The design capacity of storm sewers shall be in accordance with PennDOT
Drainage Manual, Publication Number 5 84, as amended. Storm drainage systems
shall be designed without surcharging inlets to provide conveyance of stormwater
runoff into a detention basin or similar facility utilized to manage the rate of
stormwater runoff. To avoid surcharging inlets and to ensure that inlets will
receive stormwater runoff, the hydraulic grade line at the inlet shall be at least six
inches below the elevation of the inlet grate. Where site grading will direct
stormwater runoff from the one-hundred-year design storm to a detention basin or
similar facility utilized to manage the rate of stormwater runoff, then the storm
sewer may be designed for the ten-year design storm. Where site grading will not
direct stormwater runoff from the one-hundred-year design storm to a detention
basin or similar facility utilized to manage the rate of stormwater runoff, then the
storm sewer shall be designed for the one-hundred-year design storm. The location
of the hydraulic grade line for the one-hundred-year design storm shall be
graphically shown on the required storm sewer profile drawings. Conveyance of
storms to the detention basin, up to and including the one-hundred-year frequency,
shall be provided so as not to endanger life or seriously damage property.

(5)

Storm inlet types and inlet assemblies shall conform to the Pennsylvania
Department of Transportation Standards for Roadway Construction as approved by
the municipality.

(6)

Accessible drainage structures shall be located on a continuous storm sewer system
at all vertical dislocations, at all locations where a transition in storm sewer pipe
sizing is required, at all vertical and horizontal angle points exceeding five degrees,
and at all points of convergence of two or more influent storm sewer mains. The
construction locations of accessible drainage structures shall be as indicated on the
subdivision drainage plan or area drainage plan approved by the municipality.

(7)

When evidence available to the municipality indicates that existing storm sewers
have sufficient capacity as determined by hydrograph summation and are
accessible, proposed stormwater facilities may connect to the existing storm sewers
so long as the peak rate of discharge does not exceed the amount permitted by this
article.

N.

Downstream analysis. Where deemed necessary by the municipal Engineer, the applicant
shall submit an analysis of the impacts of detained stormwater flows on downstream
areas within the watershed, established with the concurrence of the municipal Engineer.
The analysis shall include hydrologic and hydraulic calculations necessary to determine
the impact of peak discharge modifications of the proposed development on critical
locations such as dams, tributaries, existing developments, undersized culverts, and
floodprone areas. Review and comment of the analysis by the engineer of a downstream
municipality shall be obtained as deemed necessary.

0.

Multiple-use basins. The design and construction of multiple-use stormwater detention
facilities are strongly encouraged. In addition to stormwater management; where
appropriate, facilities allow for recreational uses, including ball fields, play areas, picnic
grounds, etc. Provision for parking facilities within basins and permanent wet ponds with
stormwater management capabilities may also be appropriate. Prior approval and
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consultation with the municipality are required before design. Multiple-use basins shall
be constructed so that potentially dangerous conditions are not created.
P.

Multiple development basins. Stormwater management facilities designed to serve more
than one property or development in the same watershed are eocouraged. Staged
construction of existing or proposed multiple-use detention facilities by several
developers in conjunction with watershed development is encouraged. Each applicaot
shall be responsible for the incremental increase in stormwater runoff generated by the
respective development and incremental construction improvements necessary for the
overall detention facility. Prior approval and consultation with the municipality is
required before design of such facilities.

Q.

Alternative detention facilities. Alternative stormwater detention facilities, including
rooftop subsurface basins or tanks and in-pipe detention storage, or other approved
alternative designs are permitted as determined by the municipality.

R.

Landscaping of stormwater maoagement facilities. Facilities constructed with berms or
earthen embankments shall not be landscaped along the top of the impoundmeot berm on
embankment, nor shall other facility areas constructed from compacted fill materials be
landscaped. Heavy vegetative cover root penetration can cause soil weakeoing aod
damage to facility piping.

§ 86-15. Other requirements.
A.

All wet basins shall be designed in a manner that seeks to mitigate the proliferation of
mosquito breeding habitats and the poteotial spread of the West Nile Virus. This can be
accomplished through the following means:
(I)

The design of a stormwater wetland/wet basin must include the selection of
hydrophytic plant species for their pollutant uptake capabilities aod for not
contributing to the potential for vector mosquito breeding. The establishment of
hydrophytic vegetation will promote the population of the wetland/wet basin by
amphibiaos aod other mosquito predators. In natural wetlaods, predatory insects
and amphibians are effective at keeping mosquito populations in check during the
larval stage of development while birds and bats prey on adult mosquitoes. Refer
to Appendix B of the PA SWM BMP Manual (current version) for hydrophytic
native plant species lists.

(2)

Aeration fountains and stocked fish can be added to keep larval mosquito
populations in check.

B.

The municipality reserves the right to disapprove aoy design that would result in the
construction or continuation of a stormwater problem area.

C.

When the elevation of any existing or proposed entrance to a structure, including
windows, is lower than the elevation of the public cartway serving that site, a grading
plan shall be submitted, reviewed and approved as part of the SWM approval process for
the proposed structure.
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D.

No stormwater detention facility shall be placed within 50 feet of a special geologic
feature. No subsurface stormwater conveyance facility shall be constructed within 50 feet
of a special geologic feature, without written permission of the municipality.

E.

Stormwater management facilities located outside of existing or proposed public
rights-of-way shall be located within and accessible by easements granted to the
municipality as follows:
(I)

Drainage easements. Where a tract is traversed by a watercourse, drainageway,
channel or stream, there shall be provided a drainage easement paralleling the
center line of such watercourse, drainageway, channel or stream. The width of the
drainage easement will be adequate to preserve the unimpeded natural flow of the
one-hundred-year storm, in accordance with computed top widths for water surface
elevations. Drainage easements shall provide for maintenance and for the purpose
of widening, deepening, improving or protecting such drainage facilities.

(2)

Access easements.
(a)

Where proposed stormwater management facilities are not adjacent to
proposed or existing public rights-of-way or are not accessible due to
physical constraints, as determined by the municipality, a twenty-foot-wide
access easement specifying rights of entry shall be provided. Access
easements shall provide for vehicle ingress and egress on grades of less than
I 0% for carrying out inspection or maintenance activities. A permanent
fifteen-foot-wide vehicular access road within the easement(s) shall be
provided around all SWM BMPs, such as ponds and infiltration structures.
The access roads shall connect to a public thoroughfare. The access road
(when applicable) will also provide access at a slope no greater than 20% to
the bottom of all ponds and associated outlet structures. The access road shall
be constructed of either gravel or pavement and maintained per the
maintenance agreement. The municipality reserves the right to alter the
design of the access to any SWM BMP.

(b)

Vehicle ingress and egress and access roads are not required for SWM BMPs
serving one single-family residential lot and located on the same lot they
serve.

(3)

Maintenance easements. A maintenance easement shall be provided which
encompasses the stormwater facility and appurtenances and provides for access for
maintenance purposes. The maintenance easement must be located at least 20 feet
outside of the line of intersection of the one-hundred-year water surface elevation
and the ground surface for the stormwater facility and appurtenances.

(4)

Easements shall state that no trees, shrubs, structures, excavation, placement offil~
or regrading are to be performed within the easement without written approval
from the municipality upon review by the municipal Engineer. Upon approval of
the municipality, such landscaping may be placed in maintenance easements,
provided that it does not impede access.
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(5)

Whenever practicable, easements shall be parallel to width and linked to property
lines of the subdivision.

(6)

All easement agreements shall be recorded with a reference to the recorded
easement indicated on the site plan. The format and content of the easement
agreement shall be reviewed aod approved by the municipality and solicitor.

F.

In order to promote overland flow and infiltration, roof drains shall not discharge directly
to streets or storm sewers. Roof drains may discharge directly to streets or storm sewers
when deemed necessary by the municipality. Under no circumstances shall roof drains
discharge directly to sanitary sewer systems.

G.

Additional BMP measures.
(I)

Projects that have the potential to discharge into surface waters that have existing
or designated HQ or EV uses (including EV wetlands), have impairments due to
stormwater, are connected to combined sewer systems, or have the potential to
have an adverse effect on threatened or endangered species, or critical habitat for
such species, are subject to additional BMP measures that must he considered and
implemented for projects occurring in these more environmentally sensitive areas:
Constructed wetlands/wet ponds

Permeable pavement
Manufactured products: subsurface
storage, water quality inlets, etc.

(2)

Significant detention of peak flow rates is
needed and the contributing drainage area is
large; retrofit existing detention basins or
construct new in open median or interchange
areas.
Limited to park-and-ride sites and parking
lots.
Subsurface storage products are designed to
temper peak runoff events through infiltration
and/or discharge rate reduction. Storm sewer
inlet structures or inserts are designed to
minimize the discharge of solids, floatables,
and oil/grease pollutants. Regular maintenance
of these products is necessary and is an
important factor in assessing the feasibility of
using one of these products.

Proposed infiltration BMPs within two miles on either side of surface water supply
areas or surface waters that have existing or designated HQ or EV uses (including
EV wetlands) must be designed and constructed to provide maximum pollutant
removal prior to the runoff being infiltrated or discharged to the receiving stream.
PADEP defines the following zones around such waters:
(a)

Zone A: represents a one-fourth-mile buffer on either side of the river or
stream extending from the area 114 mile downstream of the intake upstream
to the five-hour time of travel (TOT) (Pennsylvania Department of
Environmental Protection, 2006).
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(b)

Zone B: represents a two-mile buffer on either side of the water body
extending from the area 1/4 mile downstream of the intake upstream to the
twenty-five-hour TOT (Pennsylvania Department of Environmental
Protection, 2006).

(c)

Zone C: the remainder of the watershed area (Pennsylvania Department of
Environmental Protection, 2006).

Groundwater supply protection.
(I)

Zone 1: the innermost protective zone surrounding a wei~ spring, or existing
infiltrative gallery. Zone 1 is the area within a radius of 400 feet around a
community or public water supply source unless information is presented
supporting a reduction of this requirement. Proposed infiltration BMPs are not
permitted within Zone 1 protection areas (Pennsylvania Department of
Environmental Protection, 2006).

(2)

Zone 2: the capture zone that encompasses the area of the aquifer through which it
supplies water to a well, spring, or existing infiltration gallery. Zone 2 is
one-half-mile radius around a community or public water supply source unless
more extensive hydrogeological testing is done. Extreme care should be used when
implementing infiltration BMPs in Zone 2 areas. Pretreatment measures must be
used to filter and diminish pollutants (Pennsylvania Department of Environmental
Protection, 2006).

(3)

Zone 3: the area outside Zone 2 that contributes significant recharge to the capture
zone aquifer in Zone 2 (Pennsylvania Department of Environmental Protection,
2006). Use of infiltration BMPs is not restricted.

(4)

Infiltration BMPs are not permitted within a radius of 50 feet from privately
owned wells and water sources serving noncommunity supply systems
(Pennsylvania Department of Environmental Protection, 2006).

ARTICLE IV
SWM Site Plan and Report Requirements

§ 86-16. Plan and report contents.
A.

All regulated activities that do not fall under the exemption criteria referenced herein
shall submit a SWM site plan and report to the municipality for review. These criteria
shall apply to the total proposed development even if development is to take place in
stages.

B.

The following items shall be included in the SWM site plan:
(I)

Appropriate sections from the municipal SALDO and other applicable ordinances
shall be followed in preparing the SWM site plans. In instances where the
municipality lacks subdivision and land development regulations, the county
SALDO shall be followed.
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The SWM site plan shall provide the following information:
(a)

Unless specifically given written permission by the municipality, the
following must be shown on the SWM site plan, prepared in a form which
meets the requirements for recording in the County Office of the Recorder of
Deeds:
[I]

Annotated maps, drawings, engineering plans, and construction details.
Said plan shall be prepared by a qualified professional, with said
preparer's seal and registration number affiXed to the plan. Plans for
tracts of less than 20 acres shall be drawn at a scale of one inch equals
no more than 50 feet; for tracts of 20 acres or more, plans shall be
drawn at a scale of one inch equals no more than I 00 feet. Plans shall
be submitted on the following sheet sizes: 18 inches by 24 inches, 24
inches by 36 inches, or 36 inches by 42 inches. All lettering shall be
drawn to a size to be legible if the plans are reduced to half size. All
sheets comprising a submission shall be on one size.

[2] The name of the proposed development and the name and address of the
owner of the property and the individual or frrm preparing the plan.
[3]

Date of submission and revision, graphic scale, and North arrow.

[4] Total tract boundary with distances marked to the nearest foot and
bearings to the nearest degree and the total acreage of the tract.
[5]

Key map (drawn to scale) showing all existing natural and man-made
features beyond the property boundary affected by the project and the
extent of the watershed or subbasin which drains through the project
site.

[6]

Existing and proposed topographic contours shall be provided at
intervals not greater than five feet for existing and proposed conditions.

[7] Topographic contours at intervals less than five feet may be required for
flat sites and to depict certain existing and future stormwater
management features. The reference datum used to develop topographic
contours shall be stated on the plans.
[8]

Existing and proposed use, including the total area of impervious
surfaces after construction.

[9]

Location and selected plant material used for vegetative filter paths to
sinkholes, stream buffers, buffer yards, wetlands, streams, and other
waters of the Commonwealth, and the location of all notices to be
posted, as specified in this chapter. If stormwater management facilities
are off site, a note on the plan referring to location and agreements
indicating responsibility for conveyance to and maintenance of the
facilities; all such off-site facilities shall meet the design standards and
criteria specified in this chapter, and details of the facilities shall be
included with the plan.
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(b)

An erosion and sediment pollution control plan, as prepared for and
submitted to the County Conservation District.

(c)

Plan and profile, and construction detail drawings of all SWM BMPs,
including open channels and swales.

(d)

Locations of existing watercourses (including stream name per P ADEP
Chapter 93 designation, or otherwise noted as "unnamed tributary" with
Chapter 93 numeric designation) and existing and proposed on-lot wastewater
facilities, water supply wells, and infiltration areas.

(e)

Locations of all access and maintenance easements, suitable for Recording.

(f)

Signature blocks:
[I]

The following signature block for the municipality:

, on this date (date of signature), has reviewed this SWM site
"
plan in accordance with the design standards and criteria of the applicable
municipal Ordinances."
[2]

The following signature block for the qualified professional:

, on this date (date of signature), hereby certifY that this SWM
"
Site Plan was prepared in strict accordance with all of the design standards
and criteria of all applicable Municipal Ordinances."
[3]

The following signature block for the applicant/owner:

on this date (date of signature), has acknowledged that 1/we
"
and/or my/our assignees/grantees shall be responsible for maintenance of
the stormwater management system shown hereon, in accordance with
approved stormwater management ownership and maintenance plan for this
project, and that such stormwater system shall remain as a permanent
fiXture that cannot be altered, replaced, or removed without prior written
approval from the Mnicipality."
(g)

C.

A note indicating that a copy of the recorded record drawings will be
submitted to the municipality by the applicant's registered engineer or
surveyor for all stormwater facilities prior to occupancy or the release of the
surety bond. The municipality reserves the right to authorize the Municipal
Engineer to review said record drawings.

The following items shall be included in the SWM report:
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(I)

The overall stormwater management concept for the project.

(2)

A determination of site conditions in accordance with Appendix B. 13 A detailed site
evaluation shall be completed for projects proposed in areas of carbonate geology
or karst topography and other environmentally sensitive areas such as brownfields.

(3)

Stormwater runoff design computations and documentation as specified in this
chapter or otherwise necessary to demonstrate that the maximum practicable
measures have been taken to meet the requirements of this chapter, including the
recommendations and general requirements in § 86-9. All calculations shall be
submitted to the municipality on computation sheets for approval. If the
municipality determines through review and independent computation that the
size(s) of stormwater management facilities is insufficient, the municipality may
require the applicant to increase the size(s) of said stormwater management
facilities. If the storm drainage system design is completed on a computer
installation, sufficient supporting data shall be provided to allow comprehensive
review by municipal officials.

(4)

Expected project construction schedule.

(5)

The effect of the project (in terms of runoff volumes and peak flows) on adjacent
properties and on any existing municipal stormwater collection system that may
receive runoff from the project site.

(6)

Copies of all permits related to the SWM site plan required by the Pennsylvania
Department of Environmental Protection, Pennsylvania Department of
Transportation (PennDOT), and U.S. Army Corps of Engineers (USACOE) and
other regulatory agencies.

(7)

The SWM site plan shall include an operation and maintenance (O&M) plan for all
existing and proposed physical stormwater management facilities. This plan shall
address long-term ownership and responsibilities for operation and maintenance as
well as schedules and costs for O&M activities.

(8)

Hydrologic and hydraulic computations for all existing and proposed stormwater
management facilities and measures.

(9)

Construction specifications for SWM BMPs and storm drainage systems.

(I 0) Each stormwater management report shall contain provisions that clearly set forth
the ownership and maintenance responsibility of all permanent stormwater
management and erosion and sediment control facilities including:
(a)

Description of maintenance requirements.

(b) Establishment of suitable easements for access to all facilities by public
officials, in accordance with this article.

13. Editor's Note: Appendix B is on file in the Township offices.
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Identification of the responsible party or entity for ownership and
maintenance of both temporary and permanent stormwater management
facilities. In meeting this requirement, the following options are hereby
provided for upon approval by the municipality:
[I]

Facilities may be incorporated within individual lots so that the
respective lot owners will own and be responsible for maintenance in
accordance with recorded deed restriction. A description of the facility
or system and the terms of the required maintenance shall be
incorporated as part of the deed to the property.

[2]

Ownership and maintenance may be the responsibility of a property
owners' association. The stated responsibilities of the property owners
association in terms of owning and maintaining the stormwater
management facilities shall be submitted with final plans for
determination of their adequacy and upon their approval shall be
recorded with the approved subdivision plan among the county deed
records. In addition, the approved subdivision plan and any deed written
from said plan for a lot or lots shown herein shall contain a condition
that it shall be mandatory for the owner or owners of said lot to be
members of said property owners association.

(d)

For stormwater management facilities that are proposed as part of the site
development plan, the applicant will be required to execute a developer
agreement and a maintenance agreement with the municipality for the
construction and continued maintenance of the facilities prior to the signature
approval on the final plan. Access for inspection by the municipality of all
such facilities deemed critical to the public welfare at any reasonable time
shall be provided.

(e)

In the event the above priorities cannot be achieved or where it is required,
the facilities may be dedicated to the municipality in accordance with this
chapter. As a condition of municipality acceptance of said facilities, the
applicant shall provide 15% of the cost of improvements, in the form of a
maintenance bond, as estimated by the applicant's qualified professional, and
approved by the municipality, to cover contingency maintenance costs for 18
months from the date of stormwater management fucilities' acceptance of
dedication. The fifteen-percent bond shall be based on the construction costs
of the detention basin and outlet structure within the area dedicated to the
municipality.

(II) Example report sections:
Introduction
Existing Site Conditions
Models
Existing Soils Information
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Volume Mitigation
Description and Background Information
Peak Rate Mitigation
Description and Background Information
Pre-Development Conditions
Post-Development Conditions
Stormwater/Detention Basin Hydraulics
Storm Drain Design
Peal Rate Mitigation Results
Effect of Project on Adjacent Properties
Expected Project Construction Schedule
Ownership and Maintenance
Appendixes
Volume Mitigation Calculations, Worksheets and Information
Peak Rate Mitigation Calculations and Information
Water Quality Worksheets and Information
Precipitation Source Data
SCS Runoff Curve Numbers, Rational Runoff Coefficients, Manning's
coefficients
Miscellaneous Computations
Infiltration Rate Test Data
General References
Construction Specifications for SWM BMPs
D.

Small project SWM application. Refer to Appendix F. 14

§ 86-17. Plan submission.
A.

B.

Five copies of the SWM site plan shall be submitted as follows:

(1)

Two copies to the municipality.

(2)

One copy to the municipal Engineer (when applicable).

(3)

One copy to the County Planning Commission/office.

Additional copies shall be submitted as requested by the municipality.

14. Editor's Note: Appendix F is on file in the Township offices.
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§ 86-18. Plan review.
A.

The SWM site plan shall be reviewed by the municipality for consistency with the
provisions of this chapter. After review, the municipality will make the decision to
approve or disapprove the SWM site plan. If the SWM site plan is disapproved upon
review, the municipality shall state the reasons for the disapproval in writing. The
municipality may also recommend approval of the SWM site plan with conditions and, if
so, shall provide the acceptable conditions for approval in writing. The SWM site plan
review and recommendations shall be completed within the time allowed by the
municipalities Planning Code15 for reviewing subdivision and land development plans.

B.

The municipality shall noticy the applicant in writing within 45 calendar days whether
the SWM site plan is approved or disapproved. If the SWM Plan involves a subdivision
or land development plan, the notification period is 90 days. If a longer notification
period is provided by other statute, regulation, or ordinance, the applicant will be so
notified by the municipality. If the municipality disapproves the SWM Plan, the
municipality shall cite the reasons for disapproval in writing.

C.

The municipality's approval of a SWM site plan shall be valid for a period not to exceed
five years. This five-year period shall commence on the date that the municipality the
approved SWM site plan. If stormwater management facilities included in the approved
SWM site plan have not been constructed, or if a record drawing of these facilities has
not been approved within this five-year time period, then the municipality may consider
the SWM site plan disapproved and may revoke any and all permits. SWM site plans that
are considered disapproved by the municipality shall be resubmitted in accordance with
this chapter.

§ 86-19. Modification of plans.
A modification to a submitted SWM site plan that involves a change in SWM BMPs or
techniques, or that involves the relocation or redesign of SWM BMPs, or that is necessary
because soil or other conditions are not as stated on the SWM site plan as determined by the
municipality, shall require a resubmission of the modified SWM site plan in accordance with
this article.

§ 86-20. Resubmission of disapproved SWM site plans.
A disapproved SWM site plan may be resubmitted, with the revisions addressing the
municipality's concerns, to the municipality in accordance with this article. The applicable
review fee must accompany a resubmission of a disapproved SWM site plan.

§ 86-21. Record drawings and final inspection.
A.

The applicant/developer shall be responsible for completing record drawings of all SWM
BMPs included in the approved SWM site plan. The record drawings and an explanation
of any discrepancies with the design plans shall be submitted to the municipality.

15. Editor's Note: See 53 P.S. § 10101 et seq.
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B.

The submission shall include a signed statement from a qualified professional verifYing
that all permanent SWM BMPs have been constructed according to tbe plans and
specifications and approved revisions thereto.

C.

After receipt of the signed statement and tbe record drawings by tbe municipality, tbe
municipality may conduct a final inspection.

ARTICLE V
Operation and Maintenance

§ 86-22. Responsibilities.
A.

The municipality shall make the final determination on tbe continuing maintenance
responsibilities prior to final approval of tbe SWM site plan. The municipality may
require a dedication of such facilities as part of tbe requirements for approval of tbe
SWM site plan. Such a requirement is not an indication tbat tbe municipality will accept
the facilities. The municipality reserves the right to accept tbe ownership and operating
responsibility for any or the entire stormwater management controls.

B.

All SWM BMPs shall be enumerated as permanent real estate appurtenances and
recorded as deed restrictions.

C.

The operation and maintenance plan shall be recorded as a restrictive deed covenant tbat
runs witb tbe land.

D.

The municipality shall take enforcement actions against an owner for any failure to
satisfy tbe provisions of this article.

§ 86-23. Operation and maintenance agreements.
The owner is responsible for operation and maintenance of the SWM BMPs and for preparing
an operation and maintenance agreement in accordance with Appendix C. 16 If the owner fails
to adhere to the operation and maintenance agreement, the municipality may perform tbe
services required and charge the owner appropriate fees. Nonpayment of fees may result in a
lien against tbe property.

ARTICLE VI
Fees and Expenses

§ 86-24. Review fee.
The municipality may include all costs incurred in tbe review fee charged to an applicant. The
review fee may include but not be limited to costs for tbe following:

16. Editor's Note: Appendix C is on file in the Township offices.
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A.

Administrative/clerical processing.

B.

Review of the SWM site plan.

C.

Attendance at meetings.

D.

Inspections.

E.

Qualified professional review and meeting costs.

F.

Recording fees and costs for plan reduction to meet county recording requirements (if
required).

ARTICLE VII
Prohibitions

§ 86-25. Prohibited discharges and connections.
A.

Any drain or conveyance, whether on the surface or subsurface, which allows any
nonstormwater discharge, including sewage, process wastewater, and wash water, to
enter the waters of this commonwealth is prohibited.

B.

No person shall allow, or cause to allow, discharges into surface waters of this
commonwealth that are not composed entirely of stormwater, except

C.

(1)

As provided in Subsection C below; and

(2)

Discharges allowed under a state or federal permit.

The following discharges are authorized unless they are determined to be significant
contributors to pollution of the waters of this commonwealth:
(I)

Discharges from firefighting activities.

(2)

Potable water sources, including water line and fire hydrant flushing.

(3)

Irrigation drainage.

(4)

Air-conditioning condensate.

(5)

Springs.

(6)

Water from crawl space pumps.

(7)

Pavement wash waters where spills or leaks of toxic or hazardous materials have
not occurred (unless all spill material has been removed) and where detergents are
not used.

(8)

Flows from riparian habitats and wetlands.

(9)

Uncontaminated water from foundations or from footing drains.

(10) Lawn watering.
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(11) Dechlorinated swimming pool discharges.
(12) Uncontaminated groundwater.
( 13) Water from individual residential car washing.
(14) Routine external building washdown (which does not use detergents or other
compounds).
D.

In the event that the municipality or PADEP determines that any of the discharges
identified in § 86-25C significantly contribute to pollution of the waters of this
commonwealth, the municipality or PADEP will notify the responsible person(s) to cease
the discharge.

§ 86-26. Roof drains.
Roof drains and sump pumps shall discharge to infiltration or vegetative BMPs and to the
maximum extent practicable to satisfy the criteria for disconnected impervious areas
(Appendix G). 17

§ 86-27. Alteration of BMPs.
No person shall modify, remove, fill, landscape, or alter any SWM BMPs without the prior
written approval of the municipality.

ARTICLE VIII
Enforcement; Violation and Penalties

§ 86-28. Right of entry.
As a condition of approval of an applicant's stormwater management site plan, and upon
presentation of proper credentials, the applicant agrees that the municipality, and/or their
agents, may enter at reasonable times upon any property within the municipality to inspect the
condition of the stormwater structures and facilities concerning any aspect regulated by this
chapter.

§ 86-29. Inspection.
SWM BMPs shall be inspected by the land owner/developer (including the municipality for
dedicated facilities) according to the following list of frequencies:
A.

Annually for the first five years.

B.

Once every three years thereafter.

C.

During or immediately after the cessation of a ten-year or greater storm.

17. Editor's Note: Appendix G is on file in the Township offices.
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§ 86-30. Enforcement.
A.

It shall be unlawful for a person to undertake any regulated activity except as provided in
an approved SWM site plan unless specifically exempted in § 86-10.

B.

It shall be unlawful to alter, remove, or fail to implement any control structure required
by the SWM site plan.

C.

Compliance inspections regarding implementation of the SWM site plan are a
responsibility of the municipality.

§ 86-31. Suspension and revocation.
A.

B.

Any approval for a regulated activity may be suspended or revoked by the municipality
for:
(I)

Noncompliance with or failure to implement any prov1s1on of the approval,
including record drawings and operations and maintenance agreements.

(2)

A violation of any provision of this chapter or any other applicable law, ordinance,
rule or regulation relating to the regulated activity.

(3)

The creation of any condition or the commission of any act during the regulated
activity which constitutes or creates a hazard or nuisance or pollution or which
endangers the life or property of others.

A suspended approval may be reinstated by the municipality when:

(I)

The municipality has inspected and approved the corrections to the violations that
caused the suspension.

(2)

The municipality is satisfied that the violation has been corrected.

C.

An approval that has been revoked by the municipality cannot be reinstated. The
applicant may apply for a new approval under the provisions of this chapter.

D.

If a violation causes no immediate danger to life, public health, or property, at its sole
discretion, the municipality may provide a limited time for the owner to correct the
violation. In these cases, the municipality will provide the owner, or the owner's
designee, with a written notice of the violation and the time allowed the owner to correct
the violation. If the owner does not correct the violation within the allowed time, the
municipality may revoke or suspend any, or all, applicable approvals and permits
pertaining to any provision of this chapter.

§ 86-32. Violations and penalties.
A.

Any person violating the provisions of this chapter may he assessed a civil penalty of not
more than $1,000 for each violation, recoverable with costs. Each day that the violation
continues constitutes a separate violation, and penalties shall be cumulative.
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B.

In addition, the municipality may institute injunctive, mandamus or any other appropriate
action or proceeding at law or in equity for the enforcement of this chapter. Any court of
competent jurisdiction shall have the right to issue restraining orders, temporary or
permanent injunctions, mandamus or other appropriate forms of remedy or relief.

C.

The cost of removal, fine, and penalties hereinabove mentioned may be entered by the
municipality as a lien against such property, or properties of individual members of a
property owners association, in accordance with existing provisions of law.

D.

If the municipality determines at any time that any permanent stormwater management
facility has been eliminated, altered, or improperly maintained, the municipality shall
advise the responsible party of required corrective measures and shall provide said
responsible party with a specific period to implement the required corrective measures. If
such action is not taken by the property owner, the municipality may cause the work to
be done and back-charge all costs to the property owners in accordance with this chapter.

§ 86-33. Appeals.
A.

Any person aggrieved by any action of the municipality or its designee, relevant to the
provisions of this chapter, may appeal to the municipality within 30 days of that action.

B.

Any person aggrieved by any decision of the municipality, relevant to the provisions of
this chapter, may appeal to the County Court of Common Pleas in the county where the
activity has taken place within 30 days of the municipality's decision.
ARTICLE IX
References

§ 86-34. References used in chapter.
A.

Pennsylvania Department of Environmental Protection. DEP Doc. No. 363-0300-002 or
current version. Pennsylvania stormwater best management practices manual. Harrisburg,
PA.

B.

Pennsylvania Department of Environmental Protection. Updated No. 363-2134-008
(2000), as amended and Erosion and Sediment Pollution Control Program Manual.
Harrisburg, PA.

C.

United States Department of Agriculture (USDA), National Resources Conservation
Service (NRCS). National Engineering Handbook. Part 630: Hydrology, 1969-2001.
Originally published as the National Engineering Handbook, Section 4: Hydrology.
Available online at http://www. wcc.nrcs.usda.gov/hydro/hydro-techref-neh-63 0 .htrnl.

D.

United States Department of Agriculture (USDA), Natural Resources Conservation
Service (NRCS). 1986. Technical Release 55: Urban Hydrology for Small Watersheds,
2nd Edition. Washington, D.C.

E.

U.S. Department of Commerce (USDC), National Oceanic and Atmospheric
Administration (NOAA), National Weather Service (NWS), Hydrometeorological Design
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Studies Center. 2004-2006. Precipitation-Frequency Atlas of the United States. Atlas 14,
Volume
2.
Silver
Spring,
Maryland
20910.
Internet
address:
http://hdsc.nws.noaa.gov/hdsc/pfds/.
F.

United States Department of Department of Transportation (USDOT), Federal Highway
Administration (FHA). 200 I. Hydraulic Engineering Circular Number 22 (HEC-22),
Urban Drainage Design Manual.

G.

PennDOT Drainage Manual, Publication No. 584, as amended.

H.

Philadelphia Water Department. 2006. Stormwater Management Guidance Manual.
Section 4.2.2, Integrated Site Design. Philadelphia, PA.
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Chapter 88

STREET NAMING AND ADDRESSING
§ 88-1. Purpose.

§ 88-3. Guidelines and standards.

§ 88-2. Implementation and

§ 88-4. Enforcement; violations and
penalties.

administration.

[HISTORY: Adopted by the Board of Supervisors of the Township of Fox 10-7-1998 by
Ord. No. 98-100. Amendments noted where applicable.]
GENERAL REFERENCES
Subdivision and land development- See Cb. 96.

§ 88-1. Purpose.

The purpose of this chapter is to better enhance the County of Elk E9-1-1/Emergency
Communications System and to provide for a uniform county-wide addressing system with
respect to naming of streets and roadways; fabrication, erection and maintenance of street name
signs; address posting requirements; enforcement procedures; and assigning street or house
numbers to all residents and principal buildings and businesses to assist fire, rescue, ambulance
companies, law enforcement agencies, the United States Postal Service and the public in the
timely and efficient provision of services to residents and businesses of Elk County.

§ 88-2. Implementation and administration.

The implementation of the uniform standards for naming streets and an addressing system is in
conjunction with County of Elk and the Elk County 9-1-1 Emergency Communications
System. This chapter is established in conjunction with the County of Elk in implementing and
developing a Master Street Address Guide and coordinating, designing and naming of
addresses pursuant to the street naming and address policy. Enforcement of this chapter shall
remain the responsibility of the Township of Fox; however, the County of Elk shall coordinate
and assist the Township of Fox in enforcement.

§ 88-3. Guidelines and standards.

The Township of Fox shall establish street names as chosen by the Township of Fox or land
developer or landowner and street or house numbers in accordance with the guidelines as set
forth and described in Appendix A: The County of Elk Street Naming and Addressing Policy .I
Establishment of any street names and addresses will be coordinated with the County of Elk
pursuant to the Street Naming and Addressing Policy. The designation of street names and

1 Editor's Note: Appendix A is on file in the township offices.
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addresses by the Township of Fox shall require the approval of the County of Elk so as to
coordinate such designations and to comply with the County of Elk Street Naming and
Addressing Policy.
§ 88-4. Enforcement; violations and penalties.

A. Whenever the Township of Fox has reason to believe there has been a violation of any
provision of this chapter, Fox Township or the designee of the township shall give notice to
the person or party failing to comply and order said person or party to take corrective
action or measures within 30 days from the date of notification.
B. If such person or party fails to comply with the duly issued order, Fox Township or the
designee of the township shall initiate necessary actions to terminate the violation through
criminal and/or civil measures.
C. Penalties. Any violation of any provision of this chapter pursuant to any criminal section
shall constitute a summary offense, punishable by a maximum fine of $300 per offense.
Subsequent to the thirty-day period following a notification of violation, each day of
violation shall constitute a separate violation. Should, pursuant to this section, enforcement
be by civil measures, any civil sanctions to be imposed shall be at a similar rate to the
criminal in the amount of a maximum of $300 per offense, with each day of violation
constituting a separate violation.
D. Fox Township shall have the authority and option, per agreement with Elk County, should
both parties choose to do so, to designate Elk County as designee for purposes of
enforcement.
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Chapter90
STREETS AND SIDEWALKS
ARTICLE I
Street Openings and Excavations

§ 90-3. Issuance of permit.

§ 90-1. Permit reqnired.

§ 90-4. Notice of completion.
§ 90-5. Inspections; repair of defects;
collection of costs.

§ 90-2. Application procedures; fees.

§ 90-6. Violations and penalties.

[IDSTORY: Adopted by tbe Board of Supervisors of tbe Township of Fox as indicated in
article histories. Amendments noted where applicable.]
GENERAL REFERENCES
Subdivision and land development- See Cb. 96.

Drainage- See Ch. 51.
Sewers- See Ch. 82.

ARTICLE I
Street Openings and Excavations
[Adopted 7-3-1994 by Ord. No. 74-1]
§ 90-1. Permit required.

In accordance with the provisions of Section 1156 of Article XI of the Second Class Township
Code, as amended,l no railroad or street railway shall hereafter be constructed upon any
township road, nor shall any railroad or street railway crossings, nor any gas pipe, water pipe,
electric conduits or other piping be laid upon or in, nor shall any telephone, telegraph or electric
light or power poles or any coal tipples or any other obstructions be erected upon or in any
portion of a township road except under such conditions, restrictions and regulations relating to
the installation and maintenance thereof as may be prescribed in permits granted by the
township for such purpose.

§ 90-2. Application procedures; fees.

The application for a permit shall be on a form prescribed by the township and submitted to the
township in triplicate. The application shall be accompanied by a fee in accordance with the
Schedule of Fees set forth by the Department of Transportation for highway occupancy permits
and restoration charges. In addition, the applicant shall submit three copies of a sketch showing
such dimensions as the location of the intended facility, width of the traveled roadway, rightof-way lines and a dimension to the nearest intersecting street.

1 Editor's Note: See 53 P .S. § 67320.
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§ 90-3. Issuance of permit.
A permit shall be issued to the applicant after all the aforementioned requirements have been
filed.

§ 90-4. Notice of completion.

Upon completion of the work, the applicant shall give written notice thereof to the township.
§ 90-5. Inspections; repair of defects; collection of costs.

Upon completion of the work authorized by permit, the township shall inspect the work and,
when necessary, enforce compliance with the conditions, restrictions and regulations prescribed
by the permit Where any settlement or defect in the work occurs, if the applicant shall fail to
rectify any such settlement or other defect within 60 days after written notice from the township
to do so, the township may do the work and shall impose upon the applicant the cost thereof,
together with an additional 20% of such cost.
§ 90-6. Violations and penalties.2

This article shall be enforced by action brought before a District Justice in the same manner
provided for the enforcement of summary offenses under the Pennsylvania Rules of Criminal
Procedure. Any person who violates or permits the violation of this article shall, upon
conviction in a summary proceeding, be punishable by a fine of not more than $1,000 of by
imprisonment of a term not exceeding 90 days. Each day or portion thereof that such violation
continues, or is permitted to continue, shall constitute a separate offense. Each section of this
article that is violated shall also constitute a separate offense.

2

Editor's Note: Amended at time or adoption of Code (see Ch.l, General Provisions, Art. I).
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Chapter 96

SUBDIVISION AND LAND DEVELOPME NT
ARTICLE I

ARTICLEV

Purpose

Requirements for Plan Submittal

Purpose.

§ 96-1.

ARTICLE II

Jurisdiction and Sanctions
§ 96-2.
§ 96-3.
§ 96-4.
§ 96-5.
§ 96-6.

Grant of power.
Effect of subdivision and land
development ordinance.
Jurisdiction.
Preventive remedies.
Enforcement remedies;
violations and penalties.

§96-17. Preliminary plan requirements
(see Exhibit 7 in Appendix).
§ 96-18. Final plan requirements (see
Exhibit 9 in tbe Appendix).
ARTICLE VI

Design Standards
§ 96-19. Application.
§ 96-20. Natural features.
§ 96-21. Floodplain management.
§ 96-22. Stormwater management.
§ 96-23. Street design specifications (see

ARTICLE ill

Terminology
§ 96-7.
§ 96-8.

Word usage.
Definitions.
ARTICLE IV

Procedure
§ 96-9.
§ 96-10.
§ 96-11.
§ 96-12.
§ 96-13.

§ 96-14.
§ 96-15.
§ 96-16.

Statement of intent.
Compliance required.
Subdivision review procedure.
Effect of plan approval on
Official Map.
Effect of ordinance amendments
on applications for approval of
plans.
Amendments to recorded plans.
Minor subdivision procedure.
Single-lot subdivisions.

Exhibit 5-A).
§ 96-24. Street design.
§ 96-25. Cul-de-sac streets (see Exhibit 5B).
§ 96-26. Street intersections.
§ 96-27. Private drives, private roads or
streets.
§ 96-28. Blocks (see Exhibit 5-D, Sample
Design Illustrations).
§ 96-29. Lots and lot sizes (see Exhibit 5
in Appendix).
§ 96-30. Easements.
§ 96-31. Reservations for public use.
§ 96-31.l.Open space; lot siting; planting;
beautification.
ARTICLE VII

Improvements
§ 96-32. Application.
§ 96-33. Installation of improvements.
§ 96-34. Improvement guaranty.
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§ 96-35. Partial release from
§ 96-36.
§ 96-37.
§ 96-38.
§ 96-39.
§ 96-40.
§ 96-41.
§ 96-42.
§ 96-43.
§ 96-44.

improvement guaranty.
Full release from improvement
guaranty.
Maintenance guaranty.
Remedies to effect completion of
improvements.
Monuments and markers.
Streets, curbs, base pavement.
Sewage disposal.
Water supply.
Stormwater runoff/drainage.
Street signs.

ARTICLEVill
Alternative Land Subdivision

§ 96-58. Applicability.
§ 96-59. Plan required.
§ 96-60. Exemptions.
§ 96-61. Review costs.
§ 96-62. Application requirements.
§ 96-63. Stormwater management
§ 96-64.
§ 96-65.

§ 96-66.
§ 96-67.
§ 96-68.
§ 96-69.

§ 96-70.

§ 96-45. Planned commercial, industrial

and residential development.
§ 96-46. Mobile home parks.
ARTICLE IX
ADMINISTRATION
§ 96-47. Grant of power.
§ 96-48. Reconsideration.
§ 96-49. Appeals.
§ 96-50. Application fees.
§ 96-51. Modifications.
§ 96-52. Revision and amendment.
§ 96-53. Subdivision records.
§ 96-54. Conllict witb otber regulations.
§ 96-55. Liability.
§ 96-56. Evasion.

ARTICLE X
Stormwater Management

standards.
Sinkhole protection.
Erosion and sediment control.
Ownership/maintenance
responsiblity.
General criteria.
Modifications.
Violations considered nuisances.
Word usage; definitions.
Exhibit 1: Road to a Subdivision
Exhibit 2: Subdivision Procedure
Guide
Exhibit 3: Subdivision and Land
Development Application
Exhibit 4: Sample Sketch Plan
Exhibit 5: Sample Design
lliustrations
Exhibit 6: Sample Review Forms
Exhibit 7: Typical Preliminary
Plan
Exhibit 8: Preliminary Plan
Certificates
Exhibit 9: Sample Final Plan
Exhibit 10: Final Plan
Certificates
Exhibit 11: Fee Schedule
Exhibit 12: Specific Stormwater
Management Design Criteria
Signature Page of tbe
Subdivision

§ 96-57. Purposes.
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SUBDIVISION AND LAND DEVELOPMENT
[IDSTORY: Adopted by tbe Board of Supervisors of tbe Township of Fox 6-4-1997 by
Ord. No. 97-6. Amendments noted where applicable.]
GENERAL REFERENCES

Municipal Authorities- See Ch. 5.
Planning Commisslon- See Ch. 27.
Building construction- See Ch. 51.
Drainage- See Cb. 51.

Floodplain management- See Cb. 66.
Parks and recreation- See Ch. 79.
Sewers- See Cb. 82.
Vehicles and traffic- See ch.107.

(Cont' d on page 9603)
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ARTICLE I

Purpose
§ 96-1. Purpose.

A. The purpose of the regulations within this chapter is to assure that new building sites are
suitable for construction purposes and to provide for harmonious land development in Fox
Township, Elk County, by creating conditions favorable to the health, safety and general
welfare of the residents of Fox Township.
(1) To guide the future growth and development of Fox Township in accordance with the
Comprehensive Plan of the township.
(2) To provide for adequate light, air and privacy; to secure safety from fire, flood and
other danger; and to prevent overcrowding of the land and undue congestion of
population.
(3) To protect the character and social and economic stability of Fox Township and to
encourage the orderly and beneficial development of the township.
(4) To protect and conserve the value of land throughout the township and the value of
buildings and improvements upon the land and to minimize the conflicts among the
uses of land and buildings.
(5) To guide public and private policy and action in order to provide adequate and
efficient transportation, water supply, sewerage, schools, parks, playgrounds,
recreation and other public requirements and facilities.
( 6) To provide the most beneficial relationship between the uses of land and buildings and
the circulation of traffic within the township, having particular regard to the avoidance
of congestion in the streets and highways and the pedestrian traffic movements
appropriate to the various uses of land and buildings and to provide for the proper
location and width of streets and building lines.
(7) To establish reasonable standards of design and procedures for subdivision and
resubdivisions, in order to further the orderly layout and use of land; and to ensure
proper legal descriptions and monumenting of subdivided land.
(8) To ensure that public facilities are available and will have a sufficient capacity to
serve the proposed subdivision.
(9) To prevent the pollution of air, streams and ponds; to assure the adequacy of drainage
facilities; to safeguard the water table; and to encourage the wise use and management
of natural resources in order to preserve the community and value of the land.
(10) To preserve the natural beauty and topography of Fox Township and to ensure
appropriate development with regard to these natural featores.
( 11) To provide for open spaces through efficient design and layout of the land.
(12) To ensure that documents prepared as part of a land ownership transfer fully and
accurately describe the parcel of land being subdivided and the new parcels thus
created.
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B. The regulations and procedures within this chapter assure property owners that all plans
will be considered and processed based upon established public policy.

ARTICLE IT
Jurisdiction and Sanctions
§ 96-2. Grant of power.

Act 247 of 1968 (as amended), the Pennsylvania Municipalities Planning Code, 1 grants the
governing body of each municipality within the Commonwealth of Pennsylvania the power to
regulate subdivisions and land development by enacting a subdivision and land development
ordinance. The proper enactment procedures require that a certified copy of this chapter must
be filed with the Elk County Planning Commission within 30 days of adoption.
§ 96-3. Effect of subdivision and land development ordinance.

A. No subdivision of any parcel of land shall be made, nor improvements in connection
therewith shall be laid out, constructed, opened or dedicated for public use or travel except
in accordance with the provisions of this chapter.
B. All subdivision plans proposed for land development within Fox Township shall
henceforth be submitted to and be approved by the Board of Township Supervisors after
review and recommendations by the Fox Township Planning Commission. Review by Elk
County is required for comment only. Final approvals rest with the Fox Township Board of
Supervisors. This approval must be received before the plans or deeds for lots within the
plans are recorded with the Elk County Recorder of Deeds.
§ 96-4. Jurisdiction.

Applications and plans for subdivision and land development located within Fox Township
shall be forwarded on receipt by Fox Township to the Elk County Planning Agency for review
and comment. The township shall not approve such applications and plans until the county
comments are received or until the expiration of 30 days from the date the applications and
plans are received by the township.
§ 96-5. Preventive remedies.

A. In addition to other remedies, Fox Township may institute and maintain appropriate actions
by law or in equity to restrain, correct or abate violations, to prevent unlawful construction,
to recover damages and to prevent illegal occupancy of a building, structure or premises.
The description of property by metes and bounds in the instrument of transfer or other
documents used in the process of selling or transferring shall not exempt the seller or
transferor from such penalties or from the remedies herein provided.

1 Editor's Note: See 53 P.S. § 10101 et seq.
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B. The Township of Fox may refuse to issue any permit or grant any approval necessary to
further improve or develop any real property which has been developed or which has
resulted from a subdivision of real property in violation of this chapter. This authority to
deny such a permit or approval shall apply to any of the following applicants:

(1) The owner of record at the time of such violation.
(2) The vendee or lessee of the owner of record at the time of such violation without
regard as to whether such current owner had actual or constructive knowledge of the
violation.
(3) The current owner of record who acquired the property subsequent to the time of
violation without regard as to whether such current owner had actual or constructive
knowledge of the violation.
(4) The vendee or lessee of the current owner of record who acquired the property
subsequent to the time of violation without regard as to whether such vendee or lessee
had actual or constructive knowledge of the violation.
C. As an additional condition for issuance of a permit or the granting of an approval to any
such owner, the current owner, vendee or lessee for the development of any such real
property, the township may require compliance with the conditions that would have been
applicable to the property at the time the applicant acquired an interest in such real
property.
§ 96-6. Enforcement remedies; violations and penalties.

A. District Justices shall have initial jurisdiction in proceedings brought under this section.
B. Any person, partnership or corporation who or which has violated the provisions of this
chapter shall, upon being found liable therefore in a civil enforcement proceeding
commenced by Fox Township, pay judgment of not more than $500, plus all court costs,
including reasonable attorney fees incurred by the township as a result thereof. No
judgment shall commence or be imposed, levied or payable until the date of the
determination of a violation by the appropriate District Justice. If the defendant neither
pays nor timely appeals the judgment, the township may enforce the judgment pursuant to
the applicable rules of civil procedure. Each day that a violation continues shall constitute
a separate violation, uuless the District Justice determines that there has been a violation
and further determines that there was a good-faith basis for the person, partnership or
corporation violating this chapter to have believed that there was no such violation, in
which event there shall be deemed to have been ouly one such violation until the fifth day
following the date of the determination of a violation by the District Justice, and thereafter,
each day that a violation continues shall constitute a separate violation.

C. The Elk County Court of Common Pleas, upon petition, may grant an order of stay, upon
cause shown, tolling the per diem judgment pending a final adjudication of the violation
and judgment.
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D. Nothing contained in this section shall be construed or interpreted to grant to any person or
entity other than Fox Township the rigbt to commence any action for enforcement pursuant
to this section.
ARTICLE III
Terminology
§ 96-7. Word usage.

Words in the singular include the plural and words in the plural include the singular. The word
"persons" includes a corporation and unincorporated association; "building" includes a
"structure" and shall be construed as if followed by the words "or part thereof." The word
"street" includes "road," "highway," "drive" and ulane"; "watercourse" includes "drain,"
"ditch" and "stream." The word "may" is permissive; the words "shall" and "will" are
mandatory. Definitions in § 96-8 followed by "(MPC)" indicate that the definition is established
by the Pennsylvania Municipalities Planning Code (Act 247 of 1968), as amended. 2

§ 96-8. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
ALLEY- A strip of land over which there is a public right-of-way, on which no
dwellings front, and which is designed to serve as secondary access to two or more lots.
APPUCANT (MPC) - A landowner or developer who has filed an application for
development including his heirs, successors and assigns.
Every application, whether
APPUCATION FOR DEVELOPMENT (MPC) preliminary, tentative or final, required to be filed and approved prior to start of
construction or development, including but not limited to an application for a building
permit, for the approval of a subdivision plat or plan or for the approval of a development
plan.
BLOCK - A tract of land bordered on one side by a street and on the remaining sides by
streets, railroad rights-of-way, waterways, underdeveloped areas and/or other definite
barriers. (See Exhibit 5-D.)3
BUILDING- A combination of materials to form a permanent structure having walls and
a roof; included shall be all mobile homes and trailers utilized for human habitation.
BUILDING SETBACK LINE- A line within a lot defining the required minimum
distance between any building and the front property or right-of-way line.
CARTWAY- That portion of a street or alley which is improved, designated, intended,
used or capable of being used for vehicular travel.

2 Editor's Note: See 53 P.S. § 10101 et seq.
3

Editor's Note: Said ExhibitS·D is included in the Appendix at the end of this chapter.
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CLEAR SIGHT TRIANGLE- An area of unobstructed vision at street intersections,
defined by lines of sight between points at a given distance from the intersection of the
street center lines. (See Exhibit 5-C.)4
COMPREHENSIVE PLAN- The general plan utilized to guide the growth, for the
protection and development of Fox Township (Elk County), adopted by the Board of Fox
Township Supervisors.
DECISION (MPC)- Final adjudication of any board or other body granted jurisdiction
under any land use ordinance or this chapter to do so, either by reason of the grant of
exclusive jurisdiction or by reason of appeals from determinations. All decisions shall be
appealable to the Court of Common Pleas of the Elk County and Judicial District wherein
the township lies.
DEVELOPER (MPC) - Any landowner, agent of such landowner or tenant with the
permission of such landowner who makes or causes to be made a subdivision of land.
DEVELOPMENT- Any man-made change to improved or unimproved real estate,
including but not limited to buildings, mobile homes or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations.
DEVELOPMENT PLAN (MPC)- The provisions for development, including a planned
residential development, a plat of subdivision, all covenants relating to use, location and
bulk of buildings and other structures, intensity of use or density of development, streets,
ways and parking facilities, common open space and public facilities. The phrase
"provisions of the development plan," when used in this chapter, shall mean the written
and graphic materials referred to in this definition.
DRIVE, PRIVATE- Any private drive which is not a public street, intended for private
construction, use and maintenance. The drive may serve not more than three lots. (See
§ 96-27, Private drives.)
DUPLEX HOUSING- Requires 30,000 square feet, plus 5,000 square feet for each
family unit over two.
EASEMENT - A defined right of use for certain lands granted for a special purpose not
inconsistent with the general property rights of the owner. (See § 96-30, Easements.)
FLOODPLAIN - A relatively Hat or low area adjoining a river, stream or watercourse
which is subject to partial or complete inundation of water; or an area subject to the
unusual and rapid accumulation of runoff of surface water from any source. The
floodplains are reflected on maps issued by FEMA. 5
FLOODWAY- That portion of the one-hundred-year floodplain, including the channel of
a river or other watercourses and the adjacent land areas which are required to carry and
discharge the one-hundred-year Hood as delineated on the township's Official Flood
Insurance Study and accompanying maps identified by the Federal Insurance

4 Editor's Note: Said Exhibit 5-C is included in the Appendix at the end of this chapter.
5 Editor's Note: The definition of ''Flood Plain Ordinance," which immediately followed this definition, was repealed at
time of adoption of Code (see Ch.l, General Provisions, Art. 1).
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Administration, and where the activities permitted elsewhere in the floodplain will not
cumulatively increase the water surface elevation more than one foot at any given point.
The detailed study of the regulatory flood provides specific flood profiles and allows for
the delineation of both floodway and flood-fringe areas within the bounds of the floodplain.
HARDSHIP- Physical circumstances or conditions of the land to be subdivided which
prevent strict conformity with the provisions of this chapter; and the authorization of a
modification may be necessary to enable the reasonable use of the property.
HOMEOWNERS' ASSOCIATION- An incorporation of lot owners for the purpose of
providing for ownership and maintenance of community improvements.
IMPROVEMENT - The physical additions, installations and changes required to render
usable and desirable lots from raw acreage.
IMPROVEMENT GUARANTY- Any acceptable financial security approved by the
Board of Township Supervisors as being adequate to cover the construction costs of any
and all required improvements.
LAND DEVELOPMENT (MPC)- Any of the following activities:
A.

The improvement of one lot or two or more contiguous lots, tracts or parcels of land
for any purpose involving:
( 1) A group of two or more residential or nonresidential buildings, whether proposed
initially or cumulatively, or a single nonresidential bnilding on a lot or lots
regardless of the number of occupants or tenure (minor subdivision); or
(2) The division or allocation of land or space, whether initially or cumulatively,
between or among two or more existing or prospective occupants by means of or
for the purpose of streets, common areas, leaseholds, condominiums, building
groups or other features (major subdivision); or
(3) Multifamily housing: two-family dwelling, requiring 30,000 square feet, plus
5,000 square feet per uuit over two.

B.

A subdivision of land.

C.

Development in accordance with Section 503(1.1) of the Pennsylvania Municipalities
Planning Code.6

LANDOWNER (MPC)- The legal or beneficial owner or owners of land, including the
holder of an option or contract to purchase (whether or not such option or contract is
subject to any condition), a lessee if he is authorized under the lease to exercise the rights
of the landowner or other person having a proprietary interest in land.
LOT (MPC) - A designated parcel, tract or area of land established by a p !at or otherwise
as permitted by law and to be used, developed or built upon as a unit.
MAINTENANCE AGREEMENT- A legally enforceable document which outlines the
maintenance responsibilities for private subdivision improvements.

6 Editor's Note: See 53 P.S. § 10101 et seq.
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MAJOR SUBDMSION- The subdivision of land into 11 parcels or more (including the
residential parcel) or fewer than 10 parcels if the subdivision involves new streets or public
utilities.
MANUFACTURED HOME- A structure, transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent
foundation, when connected to the required utilities. "Manufactured home" includes park
trailers, travel trailers and other similar vehicles placed on a site for greater than 180
consecutive days and must be elevated and properly anchored to resist flotation, collapse or
lateral movement A mobile home is considered the same as a manufactured home (see
"mobile home").
MINOR SUBDMSION- The subdivision of land into 10 parcels or fewer, including the
residential parcel located on an existing street, and does not involve the construction,
installation or dedication of new streets or public utilities.
MOBILE HOME (MPC)- A transportable, single-family dwelling intended for
permanent occupancy, contained in one unit, or in two or more units designed to be joined
into one integral unit capable of again being separated for repeated towing, which arrives
at a site complete and ready for occupancy except for minor and incidental unpacking and
assembly operations, and constructed so that it may be used without a permanent
foundation (see "manufactured home").
MOBILE HOME LOT (MPC) - A parcel of land in a mobile home park, improved with
the necessary utility connections and other appurtenances necessary for the erections
thereon of a single mobile home.
MOBILE HOME PARK (MPC)- A parcel or contiguous parcels of land which has been
so designated and improved that it contains two or more mobile home lots for the
placement thereon of mobile homes.
MODIFICATION (MPC)- Authorized relief granted pursuant to the provisions of this
chapter in accordance with Section 512.1 of the Pennsylvania Municipalities Planning
Code. 7
MODULE HOMFJINDUSTRIALIZED HOUSING- A structure, transportable in one or
more sections, and which is designed only for erection or installation on a permanent
foundation and should be treated as a conventionally built home.
MULTIFAMILY DWELLINGS- Two-family dwelling requiring 30,000 square feet,
plus 5,000 square feet per unit over two.
NONBUILDING LOT- A designated parcel, tract or area of land proposed to be
conveyed as an addition to an existing adjacent building lot or to be established as an
independent lot upon which no residential structure or sewage disposal system may be
placed. These lots must be used for accessory purposes only.
ORDINANCE- The Fox Townsltip Subdivision and Land Development Ordinance.

7 Editor's Note: See 53 P.S.-§ 10101 etseq.
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PAVEMENT- Comprised of an approved hard base consisting of subgrade, subbase and
pavement which shall consist of the following:
A.

Option 1: Paving or pavement shall consist of three inches ID-2 binder course
compacted followed by one inch ID2A wearing course compacted. Final cross-section
slope will be 1/2 inch per foot from center line. Minimum width 18 feet (refer to
§ 96-40A); or

B.

Option 2: Pavement shall consist of four inches reinforced concrete with a minimum
strength of 2,700 pounds per square inch (psi). Final cross-section slope will be Vz
inch per foot from center line (refer to § 96-40A).

PLAN (MPC)- The map or plan of a subdivision or land development, whether
preliminary or final.
PLAN, FINAL- A complete and exact subdivision plan prepared for official recording as
required by this chapter. (See Exhibit 9.) 8
PLANNING COMMISSION- The words "Planning Commission," "Township Planning
Commission" or "Commission" shall mean the Fox Township Planning Commission of Elk
County.
PLAN, PRELIMINARY- A general subdivision plan showing existing features of land
and proposed streets and Jot layout within and adjacent to a subdivision as required by this
chapter. (See Exhibit 7.)9
PLAN, SKETCH- A rough sketch showing the contemplated development of the
subdivision and its relationship to adjacent land. (See Exhibit 4.)10
PRIVATE DRIVE- Any private drive which is not a public street, intended for private
construction, use and maintenance. The drive may serve not more than three lots. (See
§ 96-27, Private drives.)
PRIVATE STREET- The right-of-way width of a private road or street shall be 50 feet.
The Township Supervisors may permit widths Jess than 50 feet if it is impossible to reserve
this right-of-way area within the property. (See§ 96-27B.)
PUBUC GROUNDS (MPC) -Includes:
A.

Parks, playgrounds, trails, paths and other recreational areas and other public areas;

B.

Sites for schools, sewage treatment, refuse disposal and other publicly owned or
operated facilities; and

C.

Publicly owned or operated scenic and historic sites.

PUBUC HEARING (MPC) - A formal meeting held pursuant to public notice by Fox
Township or the planning agency, intended to inform and obtain public comment prior to
taking action in accordance with this chapter.
8 Editor's Note: Said Exhibit 9 is included in the Appendix at the end of this chapter.
9 Editor's Note: S.Ud Exhibit 7 is included in the Appendix at the eud or this ebapter.
10 Editor's Note: S.Ud Exhibit 4 is included in the Appendix at the eud or this ebapter.

9610

§ 96-8

SUBDMSION AND LAND DEVELOPMENT

§ 96-8

PUBLIC HEARING NOTICE (MPC)- Notice published once each week for two
successive weeks in a newspaper of general circulation in Fox Township. Such notice shall
state the time and place of the hearing and the particular nature of the matter to be
considered at the hearing. The first publication shall not be more than 30 days and the
second publication shall not be less than seven days from the date of the hearing.
PUBLIC MEETING (MPC) - A forum held pursuant to notice under the Act of July 3,
1986 (P.L. 388, No. 84), known as the "Sunshine Act" 11
REGULATORY FLOOD - The flood which has been selected to serve as the basis on
which the floodplain management provisions of this chapter and other ordinances have
been prepared; for purpose of this chapter, the one-hundred-year flood, as identified by the
Federal Insurance Administration.
REGULATORY FLOOD ELEVATION- The one-hundred-year-flood elevation based on
the information contained in the Official Flood Insurance Study.
REPORT (MPC)- Any letter, review, memorandum, compilation or similar writing made
by any body, board, officer or consultant other than a solicitor to any other body, board,
officer or consultant for the purpose of assisting the recipient of such report in the
rendering of any decision or determination. All reports shall be deemed recommendatory
and advisory ouly and shall not be binding upon the recipient, board, officer, body or
agency, nor shall any appeal lie therefrom. Any report used, received or considered by the
body, board, officer or agency rendering a determination or decision shall be made
available for inspection to the applicant and all other parties to any proceeding upon
request, and copies thereof shall be provided at cost of reproduction.
REVERSE FRONTAGE LOT- A lot having its front and rear lot lines abutting the
right-of-way of a street (See Exhibit 5-E. Jl2
RIGHT-OF-WAY - A strip of land reserved or dedicated for a street, alley or other public
improvement purpose.
SIGHT DISTANCE- The distance an object is visible along a street from any given
point on the center line of said street. (See Exhibit 5-A).13
SINGLE-LOT SUBDMSION- A subdivision consisting of the first lot subdivided from
an original tract.
STREET (MPC)- Includes street, avenue, boulevard, road, highway, freeway, parkway,
lane, alley, viaduct and other ways used or intended to be used by vehicular traffic or
pedestrians whether public or private.

11 Editor's Note: See 65 P.S. § 271 et seq.

12 Editor's Note: Said Exhibit 5-E is included in the Appendix at the end of this chapter.

13 Editor's Note: Said Exhibit 5-A is included in the Appendix at the end of this chapter.
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STREET, CUL-DE-SAC- A local street having one end open to vehicular traffic and
being permanently terminated by a vehicular turnaround at the opposite end. (See Exhibit
5-B.)l4
STREET, DEAD-END - A street with only one vehicular outlet but which has a
temporary turnaround and which is designed to be continued when adjacent open land is
subdivided.
STREET, HALF- A street parallel and adjacent to a property line having a lesser rightof-way width than required for inlprovement and dedication of the street.
STREET, PRIVATE- The right-of-way width of a private road or street shall be 50 feet.
The Township Supervisors may permit widths less than 50 feet if it is inlpossible to reserve
this right-of-way area within the property. (See § 96-27B.)
STRUCTURE (MPC)- Any man-made object having an ascertainable stationary location
on or in land or water, whether or not affixed to the land.
SUBBASE- Consists of No.3 or No.2 stone, stone to meet PennDOT specs as specified
in Bulletin 408. Minimum depth shall be eight inches. Material shall be compacted. Final
cross-section slope will be lf2 inch per foot from center line and will maintain a uniform
cross section [refer to section§ 96-40A(2)].
SUBDIVISION (MPC)- The division or redivision of a lot, tract or parcel of land by any
means into two or more lots, tracts, parcels or other divisions of land, including changes in
existing lot lines, for the purpose, whether inlmediate or future, of lease, partition by the
court for distribution to heirs or devises, transfer of ownership or building or lot
development; provided, however, that the subdivision by lease of land for agricultural
purposes into parcels of more than 10 acres, not involving any new street or easement of
access or any residential dwelling, shall be exempted.
SUB GRADE- A graded roadbed to the established elevation and cross section. Then the
roadbed will be compacted to 100% of the determined dry weight density of the material in
place. Final grade cross-section slope will be Vs inch per foot from center line and shall not
vary at any one point more than V4 inch from the required subgrade elevation [refer to
§ 96-40A(1)].
TIME LIMITS FOR PLAT APPROVAL- The Board of Supervisors shall render its
decision and communicate it to the applicant not later than 90 days following the date of
the regular meeting of the Fox Township Planning Commission. Should the regular
meeting of the Planning Commission occur more than 30 days following the date on which
the application was filed, the ninety-day period shall be measured from the 30th day
following the day the application was filed.
TOWNSHIP ENGINEER (MPC) - A professional engineer licensed as such in the
Commonwealth of Pennsylvania, duly appointed as the Engineer for the township or its
planning agency.

14 Editor's Note: Said Exhibit S·B is included in the Appendix at the end of this chapter.
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VARIANCES- There are no provisions in the Pennsylvania Municipalities Planning
Code15 for variances in subdivision ordinances; only for zoning.
16
WAIVERS- There are no provisions in the Pennsylvania Municipalities Planning Code
for waivers.

ARTICLE IV
Procedure
§ 96-9. Statement ofintent.

In order to conserve time, effort and expense throughout the subdivision review process, the
developer shall comply with the procedural guidelines set forth in this chapter. The detailed,
step-by-step procedures have been established to coordinate efforts between the developer,
Board of Township Supervisors, Planning Commission and other review agencies. (See Exhibit

2.P

§ 96-10. Compliance required.

A. There shall be no subdivision of any tract of land nor shall any iniprovements in
conjunction with the subdivision be constructed for public or private use except in
accordance with the procedural provisions contained in this chapter. It is the sole
responsibility of the developer to comply with all procedural requirements.
B. A developer shall not proceed with any inlprovements within a subdivision until the Board
of Supervisors grants approval of the prelinlinary plan for the subdivision. Furthermore,
lots may not be sold or transferred nor any deeds recorded for any lots in the plan without
the developer obtaining from the Township Supervisors the unconditional approval of the
final plan.
§ 96-11. Subdivision review procedure.

A developer seeking approval of a subdivision plan proposed for any land within the
jurisdiction of Fox Township under this chapter shall follow the procedures and submit the
information outlined in this section (see Exhibit 1, Road to a Subdivision, Exhibit 2,
Subdivision Procedural Guide, and Exhibit 3, Subdivision and Land Development
Application). 18
A. Step 1: Pre-application conference.
(1) The developer is strongly encouraged to meet informally with the staff of Fox
Township assigned subdivision administrative responsibility by the Board of
15 Editor's Note: See 53 P.S. § 10101 et seq.
16 Editor's Note: See 53 P.S. § 10101 et seq.

17 Editor's Note: Said Exhibit 2 is included in the Appendix at the end of this chapter.
18 Editor's Note: Said Exhibits 1, 2 and3 are included in the Appendix at theendofthis chapter.
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Township Supervisors. The staff will advise the developer on procedures and
requirements and suggest professional assistance where appropriate. The developer
should be prepared to discuss details concerning the proposed subdivision and be
·
prepared to submit the following:
(a) Sketch plan. The sketch plan should show the proposed layout of streets, lots,
existing conditions and improvements. The sketch plan will be for review and
comment purposes only and shall never be considered as a plan which has been
submitted for approval (see Exhibit 4 ). 19
(b) Floodplain determination. The developer must be prepared to locate the proposed
boundaries of the development on the applicable floodplain maps which are
included, attached to or included by reference in Chapter 66, Floodplain
Management.

(c) Sewage. Though not required for review stage, the developer must be aware that
sanitary sewer connections or on-lot disposal as well as water are critical
elements for development Any developer proposing to use public water or sewer
for a proposed development would be well to make preliminary contacts with the
appropriate agencies. For on-lot sewage disposal, those not familiar with this
process should contact the Township Sewage Enforcement Officer to ascertain
the estimated time and costs involved.
(2) After this conference with the developer, the township staff will indicate the
suitability of the plan for further consideration and submittal of a preliminary or final
plan to the Township Planning Commission for its recommendations to the Board of
Township Supervisors.
B. Step 2: Preparation and submittal of the preliminary plan, supporting data, subdivision
application and fee.
( 1) The initial plan filed with the Fox Township Planning Commission for subdivision
review shall be considered as a preliminary plan. However, if the plan and supporting
data comply in all aspects with the requirements for both preliminary and final plans,
the Township Planuing Commission may, in the case of a minor subdivision involving
no new street or utility improvements, proceed to final action at the first consideration
of the plan, then recommend approval by the Township Board of Supervisors.
(2) The preliminary plan is not intended for recording. Its purpose is to show graphically
all facts needed to enable the Township Planning Commission to determine whether
the proposed subdivision will comply with the objectives and requirements of this
chapter. The preliminary plan must comply with all of the standards and requirements
outlined in this chapter. The preliminary plan and supporting data shall comply with
the requirements of Article V of this chapter.
(3) An original drawing and four copies of the preliminary plan shall be submitted to the
Township Planuing Commission by the developer. Four copies of any supporting data
must be submitted with the plans. The Township Planuing Commission may table

19 Editor's Note: Said Exhibit 4 is included in the Appendix at the end of this chapter.
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until its next meeting any plan which is not filed at least 10 days in advance of the
regular monthly meeting or any special meeting.
(4) Upon receipt of an application for a subdivision (Exhibit 3) 20 or land development, a
copy of the same shall be forwarded to the Fox Township Planning Commission and
the Elk County Planning Commission for their review and report. If any fee is
charged by the township or county for such service, it shall be borne by the developer.
The Township Supervisors cannot, by Jaw, approve applications until the County
Planning Commission report is received or until the expiration of 30 days from the
date the application was forwarded to the county.
(5) The appropriate application form is available at the Fox Township Municipal Building
and must be completed and submitted with an application fee. The appropriate fee
will be outlined on a Schedule of Fees established, adopted by resolution and
approved by the Board of Fox Township Supervisors (see § 96-50). This Schedule of
Fees may be revised from time to time by the Township Supervisors. A copy of the
current Schedule of Fees is on file at the Fox Township Municipal Building.
(6) The application will not be considered complete for review until all plans, supporting
data, the application form and the fees have been submitted to the township
administrative staff. The township's administrative staff will determine when an
application is complete for review by the Planning Commission before submission to
the Board of Supervisors for consideration of approval. Review times established
herein shall comply with those required by the Pennsylvania Municipalities Planning
Code,21 but will not commence until complete applications are submitted (see Exhibit
2).22

(7) The developer is urged to refer to § 96-llE (Step 5) even at this early stage.
Subsection E(2) {DEP/SEO/Act 537 compliance) is especially critical. The developer
may wish to initiate these processes even at the preliminary plan step. Plats which do
not have the needed approval for sanitary sewerage disposal will not be approved.
C. Step 3: Preliminary plan of major subdivision review.
(1) The Township Planning Commission will review the preliminary plan and supporting
data to determine compliance with this chapter and make its comments and
recommendations known to the Board of Township Supervisors, in writing.
(2) The decision of the Board of Township Supervisors to approve, conditionally approve
or deny approval shall be made at a public meeting and be communicated to the
developer within 90 days following the date of the next regular meeting following the
filing date of the application. In the event that there is no meeting within 30 days after
the date the complete subdivision application was filed, the Township Supervisors
must render a decision within 120 days after the filing of the complete application.
The decision of the Township Supervisors shall be in writing and be communicated to

20 Editor's Note: Said Exhibit 3 is included in the Appendix at the end of this chapter.
21 Editor's Note: See 53 P .S. § 10101 et seq.

22 Editor's Note: Said Exhibit 2 is included in the Appendix at the end of this chapter.
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the developer personally or mailed to him at his last known address no later than 15
days following the decision.
(3) The Township Supervisors may grant approval of a preliminary plan with conditions
which are subject to acceptance by the developer. The decision of the Township
Supervisors to grant the approval with conditions shall be in writing and
communicated to the developer personally or mailed to him at his last known address
no later than 15 days following the decision. The written decision must list all
conditions which must be satisfied prior to the granting of an unconditional
preliminary approval. The developer must accept or reject, in writing, any conditions
within 30 days of receipt of the written decision. Approval of the plan shall be
automatically rescinded on rejection of the conditions by the developer or failure by
the developer to accept or reject such conditions within the thirty-day time period.
(4) When the application, plans and/or supporting data are not approved by the Board of
Township Supervisors, the decision shall specify the defects found in the submittals,
describe the requirements which have not been met and cite the specific provisions of
this chapter on which the decision has been made by the Township Supervisors.
(5) Failure of the Township Supervisors to render a decision and communicate it to the
developer within the time and in the manner required herein shall be deemed an
approval of the application in terms as presented, unless the applicant has agreed, in
writing, to an extension of time or change in the prescribed manner of communicating
the decision.
23
D. Step 4: Other agency revisions and approvals (see Exhibit 6, Sample Review Forms.)
Following approval of the preliminary plan, and before review of the final plan by the
Planning Commission before referral to the Township Supervisors, the developer must
coordinate his development activities with other local, state and federal agencies to ensure
compliance with other requirements from the respective agencies. The township staff will
provide a list of review agencies to the developer. Neither the Planning Commission nor
the Township Supervisors will review any final plan until evidence has been received by
them that the developer has complied with all requirements of the review agencies. This
evidence must be in the form of a comment letter, approval, permit and/or improvement
guaranty.

E.

Step 5: Approval from the Pennsylvania Department of Transportation/Department of
Environmental Protection (DEP) and the Fox Township Sewage Enforcement Officer
(SEQ) (see Exhibit 6, Sample Review Forms.)24
(1) PennDOT. No plan which will require access to a highway under the jurisdiction of
the Pennsylvania Department of Transportation shall be finally approved unless the
plan contains a notice that a highway occupancy permit is required pursuant to
Section 420 of the Act of June 1, 1945 (P.L. 1242, No. 428), known as the "State
Highway Law,"25 before driveway access to a state highway is permitted. The plan

23 Editor's Note: Said Exhibit 6 is included in the Appendix at the end of this chapter.
24 Editor's Note: Said Exhibit 6 is included in the Appendix at the end of this chapter.
25 Editor's Note: See 36 P.S. § 670-101 et seq.
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shall be marked to indicate that access to the state highway shaH be only as authorized
by a highway occupancy permit. Fox Township shall not be held liable for damages to
persons or property arising out of the issuance or denial of a driveway permit.
(2) PA DEP and SEO. Compliance with Act 537 (Pennsylvania Sewage Facilities Act), as
amended, 26 is absolutely essential before final approval of the plan may be rendered
by the Board of Township Supervisors. Normally, evidence of compliance with Act
537 will be required before the Planning Commission will complete its review and
make its recommendations to the Township Supervisors. The Fox Township Sewage
Enforcement Officer should be contacted for guidance with respect to DEP review of
the plan and the need for a planning module (which must be approved by DEP after
appropriate action by the Board of Township Supervisors to amend/revise the
township's Sewage Facilities Plan as appropriate).
F.

Step 6: Preparation and submittal of the final plan, supporting data and subdivision
application.
(1) The final plan shall be prepared by a registered surveyor or engineer, comply with the
requirements of§ 96-18 of this chapter and conform to the approved preliminary plan.
(2) The developer may submit the plan in phases for final approval. The developer shall
submit the original drawing and four copies of the final plan to the Township Planning
Commission. Four copies of any supporting data must be submitted with the plans.
The Township Planning Commission may table until its next meeting any plan which
is not filed at least 10 days in advance of the regular monthly meeting or any special
meeting. The application will not be considered complete for review until all plans
and supporting data have been submitted to the township staff designated for
administration of this chapter. Staff will determine when an application is complete
for review by the Planning Commission.

G. Step 7: Final plan review of minor/major subdivision.
(1) The Planning Commission will review the final plan and supporting data of either a

minor or major subdivision to determine compliance with this chapter. Upon receipt
of an application for a subdivision or land development, a copy of the same shall be
forwarded to the Elk County Planning Commission for its review and report. If any
fee is charged by the township or county for such service, it shall be borne by the
developer. The Township Supervisors cannot, by law, approve applications until the
county report is received or until the expiration of 30 days from the date the
application was forwarded to the county.
(2) The decision of the Township Supervisors to approve, conditionally approve or deny
approval shall be made at a public meeting and be communicated to the developer
within 90 days following the date of the next regular meeting following the filing date
of the application. In the event that there is no meeting within 30 days after the date
the complete subdivision application was filed, the Township Supervisors must render
a decision within 120 days after the filing of the complete application. The decision of
the Township Supervisors shall be in writing and communicated to the developer

26 Editor's Note: See35 P.S. § 75o.l etseq.
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personally or mailed to him at his last known address no later than 15 days following
the decision.
(3) The Township Supervisors may grant approval to a final plan with conditions which
are subject to acceptance by the developer. The decision of the Township Supervisors
to grant the approval with conditions shall be in writing and communicated to the
developer personally or mailed to him at his last known address no later than 15 days
following the decision. The written decision must Jist all conditions which must be
satisfied prior to the granting of an unconditional final approval by the Township
Supervisors. The developer must accept or reject, in writing, any conditions within 30
days of receipt of the written decision. Approval of the plan shall be automatically
rescinded on rejection of the conditions by the developer or failure by the developer
to accept or reject such conditions within the thirty-day time period.
(4) When the application, plans and/or supporting data are not approved by the Township
Supervisors, the decision shall specify the defects found in the submittals, describe the
requirements which have not been met and cite the specific provisions of this chapter
on which the decision has been made.
(5) Failure of the Township Supervisors to render a decision and communicate it to the
developer within the time and in the manner required herein shall be deemed an
approval of the application in terms as presented, unless the applicant has agreed, in
writing, to an extension of time or change in the prescribed manner of communicating
the decision.
(6) Before approving any final plan with proposed improvements, the Township
Supervisors shall require strict compliance with the detailed improvement
requirements outlined in Article VII.
H. Step 8: Recording of final plan and deeds.
(1) Within 90 days after approval of the final plan by the Township Supervisors and
before conveyance of any deed out of the plan, the developer shall record the
approved final plan with the Recorder of Deeds of the County of Elk. The developer
shall be responsible for the payment of any recording fee.

(2) The Recorder of Deeds shall not accept any plan located in the Township of Fox, Elk
County, for recording unless such plan officially notes the approval of the Board of
Fox Township Supervisors.
(3) The approval action of the Township Supervisors shall become null and void if the
plan is not recorded within 90 days. The recorded plan shall include all applicable
certifications as noted in Article V.
(4) The recording of the final plan shall not constitute grounds for assessment increase
until such time as lots are sold or improvements are installed on the land within the
approved plan. All deeds of lot(s) conveyed from the recorded subdivision shall
identify all infrastructure improvements serving this/these lot(s).
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§ 96-12. Effect of plan approval on Official Map.

After a plan has been approved and recorded in accordance with this chapter, all public streets
and public grounds on the plan shall become a part of the Official Map, if adopted, of the
township without a public hearing.
§ 96-13. Effect of ordinance amendments on applications for approval of plans.

A. From the time an application for approval of a preliminary or final plan is duly filed as
provided in this chapter, and while such application is pending approval or disapproval, no
change or amendment of this chapter shall affect the decision on such application
adversely for the applicant, and the applicant shall be entitled to a decision in accordance
with the provisions of the governing ordinance as it stood at the time the application was
duly filed. In addition, when a preliminary application and plan have been duly approved,
the applicant shall be entitled to final approval in accordance with the terms of the
approved preliminary application. However, if an application is properly and finally
denied, any subsequent application shall be subject to any intervening change in governing
regulations.
B. When an application for approval of a preliminary or final plan has been approved without
conditions or approved by the applicant's acceptance of conditions, no subsequent change
or amendment in this chapter shall be applied to affect adversely the right of the applicant
to commence and to complete any aspect of the approved development in accordance with
the terms of such approval within five years from such approval. Where final approval is
preceded by preliminary approval, the five-year period shall be counted from the date of
the preliminary approval.
C. In the case of any doubt as to the terms of a preliminary approval, the terms shall be
construed in light of the provisions of this chapter as they stood at the time when the
application for such approval was duly filed

D. In the case of a preliminary plan calling for the installation of improvements beyond the
five-year period, a schedule shall be filed by the developer with the preliminary plan
delineating all proposed sections as well as deadlines within which applications for final
plan approval of each section are intended to be filed. Such schedule shall be updated
annually by the applicant on or before the anniversary of the preliminary plan approval,
until final plan approval of the final section has been granted, and any modification in the
aforesaid schedule shall be subject to approval of the Township Supervisors at their
discretion. Each section in any residential subdivision, except for the last section, shall
contain a minimum of 25% of the total number of dwelling units as depicted on the
preliminary plan, uuless a lesser percentage is approved by the Township Supervisors at
their discretion.
E.

Provided that the developer has not defaulted with regard to or violated any of the
conditions of the preliminary plan approval, including compliance with the landowner's
aforesaid schedule of submission of final plans for the various sections, then the aforesaid
projections afforded by substantially completing the improvements depicted on the final
plan within five years shall apply, and for any section or sections, beyond the initial
section, in which the required improvements have not been substantially completed within
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said five-year period, the aforesaid projections shall apply for an additional term or terms
of three years from the date of final plan approval for each section. Failure of the developer
to adhere to the aforesaid schedule of submission of final plans for the various sections
shall subject any such section to any and all changes in this chapter enacted by the
Township of Fox subsequent to the date of the initial preliminary plan submission.
§ 96-14. Amendments to recorded plans.
A. Proposed amendments to recorded plans must be submitted to the Planning Commission
for review and comment before submission to the Board of Township Supervisors for
approval. If there are modifications to streets, easements, rights-of-way, sanitary and/or
storm sewers, the appropriate agency must be notified and written approval received prior
to final approval being granted by the Township Supervisors for the proposed
modification(s).

B. Amendments to a recorded plan can be approved by the Township Supervisors under the
following conditions:
(1) The developer shall notify all persons owning lots in the recorded plan by return
receipt mail of the nature of the proposed amendment(s) and the date, time and place
the Township Supervisors shall consider the proposed amendment(s). Proof of this
notification shall be submitted to the Board of Township Supervisors.
(2) No lot shall be created that is smaller than the minimum lot sizes required by this
chapter.
(3) No changes may be made to easements reserved for drainage.
(4) No lot shall be created without a written right-of-way for access to property.
(5) There shall be no negative impact on the character of the development
C. Where the proposed amendment involves the changing of lot and/or street lines, easements
or other improvements, the developer shall prepare a plan amendment in accordance with
§ 96-18 of this chapter and submit the proposed plan amendment with supporting data for
review by the Commission, the developer shall record the plan amendment in accordance
with § 96-11H. All such amended plans shall provide a reference to the Plan Book number
and page and date of the recording of the originally approved plan.
§ 96-15. Minor subdivision procedure.

A. A subdivision plan shall be considered as a minor subdivision if the proposed plan meets
the following conditions:
(1) The proposed subdivision contains 10 lots or less, including the residual tract; and,
(2) No new construction or extension of streets, public sewer and/or water lines is
required to serve any or all of the lots.
B. At the discretion of the Board of Township Supervisors, a developer seeking approval of a
minor subdivision may disregard the preliminary plan preparation and review procedures
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and proceed directly to final plan review after compliance with§§ 96-17 and 96-18 of this
chapter. All applicable steps in the final plan procedure shall apply to a minor subdivision.
C. Any subdivision plan which does not meet the conditions of a minor subdivision shall be
considered a major subdivision. A developer seeking approval of a major subdivision shall
comply with all steps in this chapter.
§ 96-16. Single-lot subdivisions.
A. Single-lot subdivisions shall be considered as a minor subdivision if the following
conditions are met:
(1) The lot is located upon and has adequate frontage upon a dedicated public road.
(2) The lot size and setbacks comply with this chapter and other township
ordinances/regulations.
(3) The lot has met the necessary tests and been approved by the township's Sewage
Enforcement Officer/DEP for on-lot sewage; or
(4) Public sanitary sewer service is available to the lot and documentation for the same is
presented.
(5) The lot does not block rear access to an adjoining lot or adversely affect adjoining
property, unless not intended to be a building lot.
(6) Needed public utilities are available.
B. If these conditions are met, the developer need not include contour information
[§ 96-17A(8)], the sketch map [§ 96-17B(3)] or natural features [§ 96-17B(4)]. In addition,
the information required under§ 96-17D shall not be required. Generally, only§ 96-18A,
B and C(2) shall apply.
ARTICLEV
Requirements for Plan Submittal
§ 96-17. Preliminary plan requirements (see Exhibit 7 in Appendix).

A. General information.
(1) The preliminary plan for minor subdivisions shall be prepared at a scale of 50 feet to
the inch. Major subdivisions may be prepared at a scale of 100 feet to the inch if the
final product is readable.
(2) Subdivision name or identifying title.
(3) Municipality and county in which the subdivision is located (Fox Township, Elk
County).
(4) North arrow, graphic scale and the date of the plan.
(5) Name and address of the owner of the property,
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(6) Name of the person who prepared the plan.
(7) Total number and use of all lots.
(8) Contours at vertical intervals of two feet (the Township Supervisors may waive this
requirement for minor subdivisions if, due to the character of the topography, twofoot contour intervals are determined not necessary to properly administer these
regulations in connection with the proposed subdivision).
(9) Where the preliminary plan covers only a portion of the property owned by the
developer and future plans include subdivision of the remaining area, a sketch shall be
submitted of the street and lot layout for the remaining area.
(10) Applicable preliminary plan certificates as shall be appended to the plan as noted in
Exhibit 8 of the Appendix of this chapter.
B. Existing features. The preliminary plan shall show the following:
(1) Tract boundaries with total acreage of the property.
(2) A key map showing the location of the property.
(3) A sketch map identifying surrounding property and streets, the names of all adjoining
property owners of record, the names of adjoining developments and the names and
numbers of adjoining streets.
(4) All existing watercourses, tree masses and other significant natural features.
(5) The location of the proposed subdivision with respect to the township's floodplain
areas, including information on boundaries of the one-hundred-year floodplain,
proposed lots (identifying and listing each lot in terms of whether it is inside or
outside the floodplain area) and sites and flood or erosion protective facilities
(including evidence of compliance with Chapter 66, Floodplain Management).
(6) All existing buildings, sewer systems and lines, water mains, drainage culverts,
petroleum or petroleum product lines, fire hydrants, power transmission lines and
other significant man-made features which would affect the plan of subdivision.
(7) All existing streets on and abutting the tract, including name, number, rights-of-way
width and cartway width.
(8) All existing property lines, easements or rights-of-way and the purpose for which the
easements or rights-of-way have been established.

C. Proposed features. The preliminary plan shall show the following:
(1) Location and width of all proposed streets and right-of-way easements.
(2) Proposed layout of lots showing dimensions, areas in square feet or acreage, numbers
and lot lines.
(3) Proposed layout of water distribution, sewage collection and stormwater drainage
systems.
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(4) Parcels of land proposed to be dedicated or reserved for schools, parks, playgrounds,
stonnwater detention ponds or other public purposes.
(5) Minimum building setback lines.
(6) Where the subdivision lies partially or completely in the floodplain area or where the
development borders on the floodplain area, the preliminary plan map shall include
detailed information giving the location and elevation of proposed roads, public
utilities and building lots. All lots located wholly or partially in floodplains shall be
listed upon the signature page of the subdivision (see the last page of Appendix). The
plan shall also accurately identify the boundaries of the one-hundred-year floodplain.
D. Supporting information. The property owner shall submit the following information where
applicable:
(1) Community water supply: a PUC Certificate of Public Convenience, an application
for a Certificate, an agreement to provide water services from a cooperative
association of lot owners or a written agreement from a municipal authority or utility
that a community water supply is available.
(2) Community sewer system:
(a) A report prepared by a registered engineer on the feasibility of connecting to an
existing community sanitary sewer system which has been reviewed and
approved by the owner of the system.
(b) Evidence of compliance with Pennsylvania Sewage Facilities ActP Township
Sewage Enforcement Officer evaluation and DEP-approved Planning Module.
(c) Developers who wish to connect to an existing community sewer system,
especially facilities owned by the Fox Township Sewer Authority, shall have the
obligation of providing flow documentation as is required by Act 94-149, in
general (see Section 7(b)(5.l)(ii) and (iii), in particular) and any regulations
promulgated by the commonwealth in connection therewith. Among other
matters, the developer must provide documentation acceptable to the Fox
Township Sewer Authority (or other appropriate agency) and the Department of
Environmental Protection as it relates to potential current hydraulic or organic
overload or potential overload in a five-year projected period of the existing
collection, conveyance or treatment system. Furthermore, the developer shall
reimburse the Fox Township Sewer Authority (or other appropriate agency) for
its costs associated with the review and needed certification of such data. In
general, such costs shall be billed according to Section 503 of the Pennsylvania
Municipalities Planning Code.28
(3) Stonnwater management plan.
(4) Site grading and soil and erosion control plan for the entire subdivision with review
and comment provided by the Elk County Soil and Water Conservation District.

27 Editor's Note: See 35 P.S. § 750.1 et seq.

28 Editor's Note: See 53 P.S. § 10101 et seq.
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§ 96-18. Final plan requirements (see Exhibit 9 in the Appendix).
A. General information.
(1) The final plan shall be prepared by a registered surveyor or engineer in accordance
with the Act of May 23, 1945, known as the "Professional Engineers Registration
Law."29 The surveyor or engineer shall certify the accuracy of the plan.

(2) The final plan shall be at a scale of either 50 feet to the inch for minor or 100 feet to
the inch for major.
(3) The final plan shall conform to the approved preliminary plan.
(4) The final plan and all necessary certifications, dates and signatures shall be
permanently drawn on linen or other suitable reproducible sheets. The sheet size must
be acceptable to the Elk County Recorder of Deeds for recording purposes.
(5) Name and seal of the registered engineer or surveyor who prepared the plan.
(6) Applicable final plan certificates as required by this chapter.
(7) The signature of the Chairman of the Fox Township Planning Commission.
(8) The signatures of at least two of the three Township Supervisors reflecting approval of
the plan.
B. Existing and proposed features. The final plan shall contain the same information as shown
on the approved preliminary plan, any changes or additions required by the Board of
Township Supervisors, the Township Planning Commission and/or other review agency
officials and the following:
(1) Tract and lot boundaries with bearings and distances, ali of which shall close to a
minimum of 1 to 10,000.

(2) Sufficient survey data (lengths of lines, radii, curves, tangent bearings, etc.) to readily
determine the locations, bearings and lengths of proposed streets.
(3) Dimensions and bearings of every lot line.
(4) Street names.
(5) Location of permanent reference monuments and markers.
(6) The exact location and elevation of all proposed buildings, structures, roads and
public utilities to be constructed in the floodplain areas. The plan shall also accurately
identify the boundaries of the one-hundred-year floodplain area.
(7) Location, size and invert elevation of all sanitary and storm sewers and location of all
manholes, inlets and culverts and stormwater detention ponds within the subdivision.
(8) Location of proposed waterlines where the subdivision will be served by a central
water system.

29

Editor's Note: See 63 P .S. § 148 et seq.
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C. Supporting information. The property owner shall submit the following information where
applicable:
(1) Cross sections and profiles of the proposed streets which show grades at center line
and are drawn to scale and elevations acceptable to the Township of Fox.
(2) Planning Module, necessary documentation/certification, regarding Act 94-149 [see
§ 96-17D(2)(c)] and DEP permits and a sanitary sewer plan for the proposed
subdivision. The plan must be prepared by a registered engineer. If the proposal is to
connect to an existing sewer system, the owner of the system shall review and
approve the plan, in writing.
(3) A water distribution plan of the proposed subdivision. The plan must be prepared by a
registered engineer. If the proposal is to connect to an existing water system, the
owner of the system shall review and approve the plan in writing.
(4) Plans for storrnwater management and erosion control which have been reviewed and
approved by the Elk County Conservation District.
(5) Any protective covenants applied by the developer to the plan of lots shall be placed

directly on the final plan drawings or as an attachment for recording with the
Recorder of Deeds.
(6) The developer must show evidence of compliance with all requirements concerning
public improvements as outlined in Article vn.
(7) Proof of review and approval/permit from all applicable review agencies.

(8) Final plan certificate (see Exhibit 10). 1
ARTICLE VI
Design Standards
§ 96-19. Application.

The design standards outlined in this chapter shall be utilized by developers, surveyors and
engineers in preparing subdivision plans and will be applied by the Board of Fox Township
Supervisors when reviewing plans for approval. These standards shall be considered as
minimum standards for the developer to comply with in the design, development and
improvement of a subdivision. Where strict compliance with the standards is clearly impractical
due to site conditions, the Township Supervisors may, upon the recommendation of the
township's Engineer, modify the standards to permit reasonable utilization of the property
while securing substantial compliance with the intent and purpose of these regulations.
§ 96-20. Natural features.

A. Sites with moderate slopes are preferable to either very steep or very level land.
Improvement costs and erosion potential increase sharply on sites with slopes over 10%,

1 Editor's Note: Said Exhibit 10 is included in the Appendix at the end of this chapter.
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and very level land presents problems with on-site sewage disposal and stormwater
drainage.
B. Existing natural features such as trees and watercourses which would add value to
residential developments shall be preserved in the design of a subdivision as conservation
measures.
C. Land located within a flood hazard area shall not be subdivided for any use which may
endanger life and/or property or aggravate a flood hazard. Development in flood hazard
areas must comply with the rules and regulations of the National Flood Insurance Program,
other state floodplain regulations and ·chapter 66, Floodplain Management
§ 96-21. Floodplain management.

A. Each subdivision plan shall include a statement in the title block as to whether the
subdivision is located inside or outside the floodplain area as shown on the township onehundred-year floodplain maps.
B. Lots located within the one-hundred-year floodplain shall be subject to the following:
(1) Any lot created or revised shall have no more than 50% of its area within the
floodplain, with the exception that large lots may be exempted, provided that a
minimum of one acre of said lot is outside the floodplain.
(2) Lot access to a public road shall not be restricted or prevented by floodplain areas.
(3) All subdivision plans shall show the elevation of all lots in the subdivision at their
center point.
C. If the Board of Township Supervisors, upon the recommendation of the township's
Engineer, determines that only a portion of the proposed plan can be safely developed, it
shall limit development to that part and shall require the developer to proceed in
accordance with this determination.
D. When the developer does not intend to develop the plan himself and the Township
Supervisors, upon the recommendation of the township's Engineer, determine that
additional controls are required to ensure safe development, the Township Supervisors,
upon the recommendation of the township's Engineer, shall require the developer to
impose appropriate deed restrictions on the land. Such deed restrictions shall be inserted on
every deed and noted on every recorded plan.
E.

All construction within the floodplain area must be completed in accordance with all
township and state floodplain regulations.
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§ 96-22. Stormwater management. [Amended 6-2-2001 by Ord. No. 2001-5]

A. All drainage facilities and plans shall comply with the Pennsylvania Stormwater
Management Act2 and such county and township ordinances or regulations that may be
applicable.
B. Lots shall be laid out and graded to provide positive drainage away from buildings. The
township may require a grading and drainage plan for individual lots indicating a buildable
area within each lot, complying with the setback requirements, for which positive drainage
is assured.
C. No person, corporation, or other entity shall block, impede the flow of, alter, construct any
structure, or deposit any material or thing, or commit any act which will affect normal or
flood flow in any communal stream or watercourse without having obtained prior approval
from the township or Department of Environmental Protection, whichever is applicable.
D. Where a subdivision of land development is traversed by a natural watercourse, there shall
be provided a drainage easement or right-of-way conforming substantially to the line of
such watercourse and of such width as will be adequate to safely convey runoff from a
one-hundred-year design storm.
E. The subdivider or developer, and each person, corporation, or other entity which makes
any surface changes, shall be required to:
(1) Design all storm drainage facilities and plans to be in conformity with the
Pennsylvania Stormwater Management Act.
(2) Collect on-site surface runoff and dispose of it to the point of discharge into the
common natural watercourse of the drainage areas.
(3) Design drainage facilities to handle runoff from upstream areas, assuming full
development of those areas.
(4) Design, construct, and/or install such drainage structures and facilities as are
necessary to prevent erosion damage to the subdivision or land development, adjacent
property and downstream property. Such structures and facilities shall satisfactorily
convey such surface waters to the nearest practical street, storm drain, detention pond
or natural watercourse. Special consideration shall be given to avoid problems which
could arise from concentration of stormwater runoff over adjacent properties.
F.

Storm sewers, culverts, and related installations shall be provided to permit unimpeded
flow of natural watercourses, to drain all low points along streets and ensure adequate
drainage, and to intercept stormwater runoff along streets at intervals reasonably related to
the extent and grade of the area drained.

G. Storm sewers, as required, shall be placed in front of the curb or curb line when located in
a street right-of-way. When located in undedicated land, they shall be placed within a
construction easement not less than 50 feet wide and a permanent easement not less than
20 feet wide, as approved by the Township Engineer, who may require additional width of
easement as circumstances warrant.

2 Editor's Note: See 32 P.S. § 680.1 et seq.
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H. Street drainage will not be permitted to cross intersections or the crown of the road.
(1) Maximum spacing of street inlets shall not exceed 450 feet.

(2) All street inlets shall be PennDOT Type C or M. Inlet tops shall be cast in place
reinforced concrete or precast concrete.
(3) All culvert ends shaJJ be provided with either reinforced concrete headwalls or pipe
end sections.
(4) Storm sewers shall have a minimum diameter of 15 inches and a minimum grade of Vz
of 1%. Lesser grades may be permitted by the Township Engineer when substantiated
with calcnlations which prove that cleaning velocities wilJ be maintained.
(5) When material for storm drain systems is not specified, PennDOT specifications will
govern.
I.

Bridges or culverts shaJJ be designed to support and carry loads in accordance with
Publication 470 of the Pennsylvania Department of Transportation.

J.

All springs and sump pump discharges shall be collected so as not to flow in streets.

K. Stormwater roof drains shall not discharge water directly over a sidewalk.
L.

Stabilized outlets shall be provided for footer drains, floor drains, and downspouts.

M. Minimum grade of drainage courses shall be designed to create a minimum cleaning effect
(velocity of two feet per second). Lesser grades may be permitted by the Township
Engineer when substantiated with calculations which prove that cleaning velocities will be
maintained.
N. The Soils Cover Complex Method of the Soil Conservation Service of the United States
Department of Agriculture shall be used as the primary means of estimating stormwater
runoff.

0. The Rational Method may be used for analysis of storm sewer systems and for stormwater
management facilities in minor subdivisions.
P.

Where the estimated runoff based upon the above methods is doubtful, several recognized
methods should be studied and compared.

Q. The minimum design criteria shall be a one-hundred-year storm. Calculations shall also be
submitted for two-, ten-, and twenty-five-year storms. Higher frequency conditions shaJJ be
used in sensitive areas where an overflow would endanger public or private property.
R. The developer shaJJ submit runoff data upon which the size of conduits, culverts and
swales for proposed stormwater control has been based. Runoff calculations must include
complete hydrologic and hydraulic design and analysis of all control facilities.
S.

Control facilities.
( 1) Permanent control measures/facilities shall be designed to assure that the maximum
rate of stormwater runoff is not greater after development than prior to development
for a two-, ten-, twenty-five-, and one-hundred-year storm frequency. More stringent
criteria may be required in sensitive areas where stormwater problems presently exist.
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(2) Control facilities shall be designed to meet, as a minimum, the design standards and
specifications of the Pennsylvania Department of Environmental Protection Erosion
and Sediment Pollution Control Program Manual (March 2000).
(a) Detention ponds may be waived by the township on the recommendations of the
Township Engineer at sites in close proximity to the major streams. This is to
facilitate drainage prior to stream flooding.
(b) In areas underlain with limestone geology, ponds shall be limited to the detention
(dry) type unless the developer can show a special need for a retention pond, in
which case it shall have a lining. Detention ponds shall be prohibited in areas of
known sinkholes unless the pond is lined. If a sinkhole develops in a pond or
channel before acceptance by the township, a lining shall be required.
(c) Any ponds with slopes steeper than three to one shall be fenced with a six-foot
fence of a type subject to the approval of the township.
(3) A maintenance program for control facilities must be included as part of the grading
and drainage plan.
(a) Maintenance during development activities of a project shall be the responsibility
of the contractor, developer and owner.
(b) Arrangement for maintenance of permanent control facilities after completion of

development activities shall be made before approval of final plan is given by the
township.
(c) In cases where permanent control facilities are owned by an entity, it shall be the
responsibility of that entity to maintain control facilities (e.g., homeowner's
association). In such cases a legally binding agreement between the owner and
the township shall be made providing for maintenance of all permanent erosion
control facilities, including the inspection by the township.
§ 96-23. Street design specifications (see Exhibit 5-A).3

A. All streets proposed for public use on the final plan shall comply with the following design
specifications:

3

Street
Type

Minimum
Right-ofWay Width

Minimum Minimum
Cartway Sight Distance
at Intersection
Width

Local

50 feet

20 feet

Collector

60 feet

Major

(PennDOT
requirements)

Maximum
Grade

Minimum
Grade

Minimum
Length

200 feet

10%

0.5%

250 feet

24 feet

300 feet

8%

0.5%

250 feet

30 feet

400 feet

6%

0.5%

250 feet

Editor's Note: Said Exhibit 5-A is included in the Appendix at the end of this chapter.
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B. Any street used for public travel must be at least 250 feet in length.
C. These specifications may be superseded by state design specifications. Additionally, the
Township Supervisors, upon the recommendation of the township's engineer or penned,
may increase the minimum widths and sight distances where deemed necessary in order to
ensure public safety.
§ 96-24. Street design.

A. Streets shall conform to any plans and official maps which have been prepared and adopted
by the state or by the Board of Fox Township Supervisors.
B. Streets shall be appropriately related to the topography of the land in order that Jots and
streets may have acceptable grades.

C. Local streets shall be designed to discourage use by through traffic, but provisions for
street connections to adjacent areas will be required where deemed necessary. Where
connections are to be made, the proposed street system shall extend existing or recorded
streets at the same right-of-way and cartway widths, but in no case at less than the required
minimum widths.
D. Half-streets shall be prohibited except to complete an existing half-street in an adjacent
tract.
E. Where a subdivision borders on or contains an existing or proposed major street, the
Township Supervisors may require marginal access streets, rear service alleys, reverse
frontage lots and/or screening in order to protect bordering Jots, reduce the number of
intersections with the major street and separate local and through traffic.
F.

Undeveloped streets to be used for extension into adjoining tracts must be shown on the
plan. No building lots may use such undeveloped streets as their only means of lot access.
Such areas shall not be dedicated to public use until the proposed streets are extended to
the adjoining tract.

G. No dead-end streets are permitted without an adequate turnaround.
H. The finished excavation of proposed streets located within the one-hundred-year floodplain
shall be no more than one foot below the regulatory flood elevation. The Township
Supervisors and/or Elk County Conservation District may require, where necessary,
profiles and elevations of streets to determine compliance with this requirement Drainage
openings shall be sufficient to discharge flood flows without increasing flood heights.
I.

Where it is estimated that the subdivision or land development will generate over 1,000
vehicle trips a day (based upon lTE generation rates), the applicant shall provide a Traffic
Engineer report indicating an estimated volume of vehicular traffic movement and the
adequacy of the proposed and existing streets and highways to carry the traffic both within
and beyond the proposed subdivision or land development and possible solutions to such
problems as may be thereby identified. [Added 6-2-2001 by Ord. No. 2001-5]
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§ 96-25. Cul-de-sac streets (see Exhibit 5-B).4

A. Cul-de-sac streets which are designed for permanent public use shall not exceed 1,000 feet
in length.
B. A turnaround of at least 80 feet in diameter shall be provided at the closed end of a
permanent cul-de-sac street. Turnarounds shall be constructed to the specifications of the
design which shall be approved by the township. Culs-de-sac shall have a maximum grade
of 5% and minimum grade of 0.5%.
C. Any road with a temporary dead-end which has been authorized through approved stage
development shall be provided with a suitable all-weather turnaround. The use of such
turnaround must be guaranteed to the public. It shall be the responsibility of the developer
to properly remove the turnaround and repair its area when the street is extended uuless the
design is compatible with future street extensions. These removal and repair requirements
shall apply to both temporary and permanent culs-de-sac when street extensions are
proposed.

§ 96-26. Street intersections.

A. Streets shall be designed to intersect as nearly as possible at right angles. Streets shall not
intersect at an angle ofless than 70° or more than 110°.
B.

Intersections involving the junction of more than two streets shall be avoided.

C. Clear sight triangles of 100 feet measured along local street center lines from their point of
junction shall be provided at all intersections, and no building nor obstruction shall be
permitted within such sight triangles.
D. Intersections with major streets shall be located not less than 800 feet apart, measured from
center line to center line.
E.

Streets intersecting from opposite sides with a common street shall be designed either
directly opposite one another (four-way intersection) or with a ntinimum offset of 200 feet
between their center lines.

F.

All curbs and intersections shall be rounded by a minimum radius of:
(1) Collector and industrial streets: 55 feet.
(2) Local streets: 25 feet

G. Intersections shall be designed with a flat grade wherever deemed practical by the
Township Supervisors. The approach to any intersection shall have a leveling area which
has no greater than a two-percent grade at a distance of 60 feet from the nearest right-ofway line of the intersecting street.

4

Editor's Note: Said Exhibit S..B is included in the Appendix at the end of this chapter.
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§ 96-27. Private drives, private roads or streets.

A. Private drives, such as single lane, may be permitted when they serve not more than three
lots that have no other access to a public road.
B. Private roads or streets. The right-of-way width of a private road or street shall be 50 feet
All private road or street rights-of-way must be surveyed, and bearings and distances must
be shown on the plan drawings. The plan must note that the street(s) or road(s) is/are
private and that Fox Township has no obligations for maintenance.

C. The cartway width and construction specifications must be agreeable to the developer, lot
owners who utilize the private road or street and the owners of any properties which
contain the right-of-way. Proof of this agreement must be submitted to the Board of
Township Supervisors.
D. The following maintenance requirements shall be incorporated as conditions for final
approval. These conditions shall be placed, in writing, on the final plan, or attached thereto,
and shall be part of the property deed(s).
(1) Each lot owner having a right to use the private street or road shall be equally
responsible for the maintenance · of the street or road, and such maintenance
responsibilities shall be listed in a maintenance agreement.
(2) The maintenance agreement shall run with the land and with any future conveyance of
the property. The agreement shall be incorporated in and made part of the conveyance
binding on the parties, their successors and assignees.
(3) The Township of Fox shall not accept any responsibility for the maintenance of a
private street or drive.
E.

There shall be no further subdivision of any lot served by a private drive until such time as
public streets are constructed to serve the lots.

F.

For a private drive to become a private road or township road, it must be 50 feet wide and
completely improved to township specifications (refer to § 96-27B ).

§ 96-28. Blocks (See Exhibit 5-D, Sample Design mustrations).5

A. Blocks shall not exceed 1,200 feet in length or be less than 600 feet in length.
B. Blocks shall have sufficient width to provide for two tiers of lots of appropriate depth in
accordance with the lot size requirements in§ 96-29.

5

Editor's Note: Said Exhibit s.n is included in the Appendix at the end of this chapter.
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C. At the discretion of the Township Supervisors, public crosswalk easements of at least 10
feet in width shall be provided in blocks exceeding 1,000 feet to facilitate pedestrian access
to shopping areas, schools, playgrounds, parks and other community facilities.

§ 96-29. Lots and lot sizes (See Exhibit 5 in Appendix).
A. Lot dimensions and areas shall conform to the following requirements designed to abate
health hazards:
(1) Where both water supply and sanitary sewage disposal are provided by off-lot
facilities, lots for single-family detached dwellings shall have a minimum area of
10,000 square feet and a minimum width, measured at the building lines, of75 feet.
(2) Where both water supply and sanitary sewage disposal are provided by individual
on-lot facilities, lots for single-family detached dwellings shall have a minimum area
of one acre and a minimum width, measured at the building lines, of 125 feet.
(3) Where either water supply or sanitary sewage disposal, but not both, are provided by
individual on-lot facilities, lots for single-family detached dwellings shall have a
minimum area of 20,000 square feet and a minimum width, measured at the building
lines, of 100 feet.
(4) Where multifamily dwellings are involved and are served by public water and public
sewage, a two-family unit shall have a minimum area of 30,000 square feet, and for
multifamily units, there shall be an additional 5,000 square feet for each family over
two.
B.

The Township Supervisors may require that the minimum size of residential lots be
increased when compliance with the Pennsylvania Department of Environmental
Protection Regulations warrant such increase.

C.

Side lot lines shall be substantially radial or at right angles to street lines.

D. Every lot in a subdivision shall front on a dedicated or public street, unless a private drive
has been approved by the Township Supervisors.
E.

[Amended 6-2-2001 by Ord. No. 2001-5] Building setback lines shall conform to the
following requirements:
(l) The minimum front building setback lines for residential lots shall be 35 feet from the
street right-of-way. The minimum side building setback line shall be 10 feet from the
side lot line, and the minimum rear building setback line shall be 15 feet from the rear
lot line.

(2) The minimum front building setback lines for commercial or industrial lots shall be
50 feet from the street right-of-way. The minimum side building setback line shall be
50 feet from the side lot line, and the minimum rear building setback line shall be 50
feet from the rear lot line.
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(3) The minimum setback lines for the placement of fencing for residential, commercial
or industrial Jots shall be five feet from the street right-of-way, side property lines and
rear property lines.
(4) The minimum setback lines for the planting of trees for residential, commercial or
industrial lots shall be 10 feet from the street right-of-way, side property lines and rear
property lines.
F.

Comer lots for residential use shall have extra width of at least 20% of the above required
width to permit appropriate building setback from an orientation to both streets.

§ 96-30. Easements.

A. Easements for sanitary sewer lines shall have minimum width of 20 feet. Other utilities
(water, etc.) shall have a minimum width of 10 feet. Before determining the exact location
and width of easements, the developer shall discuss his plan with the appropriate utility to
assure conformance with their standards.
B. Where possible, easements shall be centered on or adjacent to rear or side Jot lines. They
shall be drawn only to the edge of the street rights-of-way and shall not be shown on the
right-of-way.
C.

Where a subdivision is traversed by a watercourse, drainage channel or stream, there shall
be provided a drainage easement conforming to the line of such watercourse and of such
width as will be adequate to preserve natural drainage.

§ 96-31. Reservations for public use.

If the developer proposes to reserve an area for public use (i.e., schools, parks, stormwater
detention ponds, other neighborhood and public facilities), the following standards shall be
applied to the character, extent and location of the reserved area:
A. Such areas shall be labeled on the plan as "reserved" and shall indicate the particular type
of public use for which the area is being reserved.
B.

Areas reserved for public use shall be accessible through frontage on a public street and/or
pedestrian rights-of-way at least 10 feet in width and be a suitable size and location for
their designated uses.

C. The developer must establish and assure the future ownership of the permanent public use,
as well as indicate the provisions for the maintenance of the area. Additionally, the
township may accept the dedication of such land or any interest therein for public use and
maintenance.

§ 96-31.1. Open space; lot siting; planting; beautification. [Added 6-2-2001 by Ord. No.
2001-5]

A. In order to promote the highest environmental quality possible, the degree to which the
applicant of a subdivision or land development plan has preserved existing salient natural
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features and landforms intrinsic to the site shall be assessed. Terms of approval of a plat
may be subject to the manner in which the layout or design of the plan has preserved
existing natural features, such as, but not limited to, trees, wooded areas, and watercourses.

B. Open space. Where the applicant is offering for dedication, or is required by ordinance to
establish a reservation of open space or preserve an area of scenic or historic importance, a
limit of work, which will confine excavation, earthmoving procedures and other changes to
the landscape, may be required to ensure preservation and prevent despoliation of the
character of the area in open space.
C. Tree preservation. Whenever possible, trees shall not be removed unless they are located
within the proposed street right-of-way, within the proposed building area, well area,
sewage facilities area, or within utility locations and equipment access areas. fu areas
where trees are retained, the original grade level shall be maintained, if possible, so as not
to disturb the trees.

D. Topsoil preservation. All of the topsoil from areas where cuts and fills have been made
should be stockpiled and redistributed uniformly after grading. All areas of the site shall be
stabilized by seeding or planting on slopes of Jess than 10% and shall be stabilized by
sodding on slopes of 10% or more and planted in ground cover on slopes of 20% or
greater.
E. Landscaping. For all multifamily, apartment, office, commercial, and industrial
subdivisions or land developments, a landscaping plan shall be provided and shall include
sufficient plantings for the required open space, planting strips, screenings, formal gardens,
shade trees, and natural barriers.

F.

Buffer area requirements. The minimum buffer requirements for all multifamily,
apartment, office, commercial, and industrial subdivisions or land developments that abut a
residential area shall be:
(1) The planting of evergreen trees, a minimum of six feet tall, spaced a maximum of
eight feet apart, along the side and rear Jot buffer area or as required by the Township
Engineer and in accordance with the setbacks established in § 96-29E; or
(2) The construction of a privacy fence, a minimum of six feet tall, of material approved
by the Board of Supervisors, along the side and rear Jot buffer area or as required by
the Township Engineer and in accordance with the setbacks established in § 96-29E;
or
(3) The preservation of the natural landscape may be considered as an appropriate buffer
if it is a minimum of 100 feet in width and contains the following minimum quantities
and types of plant material; one canopy tree, two ornamental trees, two evergreen
trees, and 10 shrubs for each 100 linear feet of property line to be buffered. Other
varieties and arrangements or the existing natural vegetation may be acceptable upon
approval of the Board of Supervisors. A buffer area that contains a variety of native
plant material arranged in informal groupings that reflects a naturalistic arrangement
is encouraged.
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ARTICLE VII

Improvements
§ 96-32. Application.

All improvements proposed in the final plan shall be completed by the developer in accordance
with the requirements of the township and this chapter.

§ 96-33. Installation of improvements.

A. The Board of Township Supervisors staff will identify the lead agency for each
improvement proposed by the developer. In most situations, the lead agency will be the
ultimate owner of the improvement. The developer shall contact the lead agency to discuss
the specifications for installation of the improvements. Where the lead agency has not
established any specifications, the Township Supervisors will require compliance with the
specifications outlined in this chapter and any other specifications which are applicable to
the proposal.
B. Following completion by the developer and acceptance by the lead agency of all required
subdivision improvements, the lead agency shall sign the final plan drawings before the
plan can be finally approved by the Township Supervisors.

§ 96-34. Improvement guaranty.

A. In lieu of the completion of any improvements required as a condition for the final
approval of a subdivision plan, the developer shall provide for the deposit of a financial
security in an amount sufficient to cover the cost of any improvements or common
amenities. Such financial security shall be deposited with and in favor of the Township of
Fox (Elk County).
B. When requested by the developer, in order to facilitate financing, the Township
Supervisors shall furnish the developer with a signed copy of a resolution indicating
approval of the final plan contingent on the developer obtaining a satisfactory financial
security. The final plan shall not be signed nor recorded until the financial improvements
agreement is executed. The resolution or letter of contingent approval shall expire and be
deemed to be revoked if the financial security agreement is not executed within 90 days
unless a written extension is granted by the township; such extension shall not be
unreasonably withheld and shall be placed, in writing, at the request of the developer.

9632.4

8-20-2001

§ 96-34

SUBDMSION AND LAND DEVELOP:MENT

§ 96-34

C. The Township Supervisors shall detennine what types of financial security are acceptable
for the purpose of guaranteeing construction of improvements. Irrevocable letters of credit
and restrictive or escrow accounts from federal or commonwealth chartered lending
institutions shall be deemed acceptable financial security. Such financial security shall be
secured from a bonding company or federal or commonwealth chartered lending institution
chosen by the party posting the financial security, provided that said bonding company or
lending institution is authorized to conduct such business within the commonwealth.
D. Such bond or other security shall provide for and secure to the public the completion of
any improvements which may be required on or before the date fixed in the formal action
of approval or accompanying agreement for completion of the improvements.
E.

The amount of financial security to be posted for the completion of the required
improvements shall be equal to 110% of the cost of completion estimated as of 90 days
following the date scheduled for completion by the developer. Annually, Fox Township
may adjust the amount of the financial security by comparing the actual cost of the
improvements which have been completed and the estimated cost for the completion of the
remaining improvements as of the expiration of the 90th day after either the original date
scheduled for completion or a rescheduled date of completion. Subsequent to said
adjusttnent, Fox Township may require the developer to post additional security in order to
assure that the financial security equals said 110% of those improvements which will
become township-owned upon completion of the subdivision. Any additional security shall
be posted by the developer in accordance with this section.

F.

The amount of financial security required shall be based on an estimate of the cost of
completion of the required improvements that will be township-owned upon completion of
the subdivision. All lead agencies shall be responsible for negotiating financial security
required to be submitted by the developer and prepared by a professional engineer licensed
as such in the Commonwealth of Pennsylvania and certified by such engineer to be a fair
and reasonable estimate of such cost. Fox Township and the lead agency engineer may
refuse to accept such estimate for good cause shown. If the developer, the township and the
lead agency are unable to agree upon an estimate, then the estimate shall be recalculated
and recertified by another professional engineer licensed as such in the Commonwealth of
Pennsylvania and chosen mutually by the township and the developer. The estimate
certified by the third engineer shall be presumed fair and reasonable and shall be the final
estimate. In the event that a third engineer is so chosen, fees for the services of said
engineer shall be paid equally by the lead agency and the developer.

G. If the developer posting the financial security requires more than one year from the date of
posting of the financial security to complete the required improvements, the amount of
financial security may be increased by an additional 10% for each one-year period beyond
the first anniversary date from posting of financial security or to an amount not exceeding
110% of the cost of completing the required improvements as reestablished on or about the
expiration of the preceding one-year period by using the above bidding procedure.
H. In the case where subdivision activity is projected over a period of years, the Township
Supervisors may authorize submission of final plans by section or stages of development
subject to such requirements or guaranties as to improvements in futtrre sections or stages
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of development as it finds essential for the protection of any finally approved section of the
development.

§ 96-35. Partial release from improvement guaranty.
As the work of installing the required improvements proceeds, the developer posting the
financial security may request the Township Supervisors to release or authorize the release of
such portions of the financial security necessary for payment to the contractor or contractors
performing the work. Any such requests shall be in writing addressed to the Board of Township
Supervisors, and the Township Supervisors shall have 45 days from receipt of such request
within which to allow the lead agency engineer to certify, in writing, that such portion of the
work on the improvements has been completed in accordance with the approved plan and
specifications. On such certification, the Township Supervisors shall authorize release by the
bonding company or lending institution of an amount as estimated by the lead agency engineer
fairly representing the value of the improvements completed, or if the Board of Township
Supervisors fails to act within said forty-five-day period, the Township Supervisors shall be
deemed to have approved the release of funds as requested. The township may retain 10% of
the estimated cost of the improvements prior to final release.
§ 96-36. Full release from improvement guaranty.

A. When the developer has completed all of the necessary and appropriate improvements, the
developer shall notify the Township Supervisors, in writing, by certified or registered mail,
of the completion of the aforesaid improvements and shall send a copy thereof to the lead
agency engineer to inspect all of the aforesaid improvements. The engineer shall thereupon
file a report, in writing, with the Township Supervisors and lead agency and shall promptly
mail a copy of the same to the developer by certified or registered mail. The report shall be
made and mailed within 30 days after receipt by the lead agency engineer of the aforesaid
authorization from the Township Supervisors; said report shall be detailed and shall
indicate approval or rejection of said improvements, either in whole or in part, and if said
improvements, or any portion thereof, shall not be approved or shall be rejected by the lead
agency engineer, said report shall contain a statement of reasons for such nonapproval or
rejection.
B. The Township Supervisors shall notify the developer, within 15 days of receipt of the
engineer's report, in writing by certified or registered mail of the action of the Township
Supervisors with relation thereto.
C. If the Board of Township Supervisors or the lead agency engineer fails to comply with the
time limitation provisions contained herein, all improvements will be deemed to have been
approved and the developer shall be released from all liability, pursuant to its performance
guaranty bond or other security agreement
D. If any portion of the improvements shall not be approved or shall be rejected by the
Township Supervisors, the developer shall proceed to complete the same and, upon
completion, the same procedure of notification as outlined herein shall be followed.
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E.

Nothing herein, however, shall be construed to limit the developer's right to contest or
question, by legal proceedings or otherwise, any determination of the Township
Supervisors or the lead agency engineer. Where herein reference is made to the "lead
agency engineer," he may be as a consultant thereto.

F.

The Township Supervisors and lead agency may prescribe that the developer shall
reimburse the lead agency for the reasonable and necessary expense incurred for the
inspection of improvements. Such reimbursement shall be based upon a schedule
established by resolution of the Board of Township Supervisors. Such expense shall be
reasonable and in accordance with the ordinary and customary fees charged by the lead
agency engineer or consultant for work performed for similar services in the community,
but in no event shall the fees exceed the rate or cost charged by the engineer or consultant
to the lead agency when fees are not reimbursed or otherwise imposed on applicants.
(1) In the event that the developer disputes the amount of any such expense in connection
with the inspection of improvements, the developer shall, within 10 working days of
the date of billing, notify the Township Supervisors and lead agency that such
expenses are disputed as unreasonable or unnecessary. The Township Supervisors
shall not delay or disapprove a subdivision application due to the developer's request
over disputed engineer expenses.
(2) If, within 20 days from the date of billing, the Township Supervisors and the
developer cannot agree on the amount of expenses which are reasonable and
necessary, then the developer and Township Supervisors shall jointly, by mutual
agreement, appoint another professional engineer licensed as such in the
Commonwealth of Pennsylvania to review the expenses and make a determination as
to the amount thereof which is reasonable and necessary.
(3) The professional engineer so appointed shall hear such evidence and review such
documentation as he/she in his/her sole opinion deems necessary and render a
decision within 50 days of the billing date. The applicant shall be required to pay the
entire amount determined in the decision immediately.
(4) In the event that the Township Supervisors and developer cannot agree on the
professional engineer to be appointed within 20 days of the billing date, then, on
application of either party, the President Judge of the Court of Common Pleas of the
Judicial District in which the township is located (or if at the time there is no
President Judge, then the senior active Judge then sitting) shall appoint such engineer,
who, in that case, shall be neither the township lead agency nor any professional
engineer who has been retained by or performed services for the township, lead
agency or the developer within the preceding five years.
(5) The fee of the appointed professional engineer for determining the reasonable and
necessary expenses shall be paid by the developer if the amount of payment required
in the decision is equal to or greater than the original bill. If the amount of payment
required in the decision is less than the original bill by $1,000 or more, the lead
agency shall pay the fee of the professional engineer, but otherwise the lead agency
and the developer shall each pay Vz of the fee of the appointed professional engineer.
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§ 96-37. Maintenance guaranty.
On completion of some or all of the required improvements, Fox Township shall require the
posting of a financial security to secure the stmctural integrity and functioning of said
improvements in accordance with the design and specifications as depicted with the final plan
for a term not to exceed 18 months from the date of acceptance of the dedication. This financial
security for maintenance shall be in the same form as otherwise required in this chapter for the
installation of required improvements. However, in no event shall the financial security for
maintenance exceed 15% of the actual cost of the installation of said improvements.

§ 96-38. Remedies to effect completion of improvements.

In the event that any improvements which may be required have not been installed as provided
in this chapter or in accordance with the approved final plan, the Township of Fox may enforce
any corporate bond or other security by appropriate legal and equitable remedies. If proceeds of
such bond or other security are insufficient to pay the cost of installing or making repairs or
corrections to all the improvements covered by said security, Fox Township may institute
appropriate legal or equitable action to recover the moneys necessary to complete the remainder
of the improvements. All of the proceeds, whether resulting from the security or from any legal
or equitable action brought against the developer, or both, shall be used solely for the
installation of the improvements covered by such security and not for any other township
purpose.

§ 96-39. Monnments and markers.
The developer shall place permanent reference monuments in all subdivisions as required
herein. Any monuments or markers that are removed during constmction and/or grading of the
site shall be placed in original locations by a qualified registered engineer or registered
surveyor at the expense of the person removing them.
A. Monuments.
( 1) Monuments shall be made of precast concrete with a miuimum diameter of six inches
and a miuimum length of 36 inches and shall be set flush with the finished grade. A
brass pin shall be set in the top of each monument and scored or marked to indicate
the exact point of crossing of the intersecting lines.
(2) Monuments shall be set permanently:
(a) At the intersection of all lines forming angles in the boundary of the subdivision
or land development; and
(b) At the intersection of all street lines.
B. Markers.
(1) Markers shall consist of magnetic metal pipes or bars at least 36 inches long and not

less than 1/2 inch in diameter and shall be set flush with the finished grade. They shall
be scored to indicate the exact point of crossing of intersecting lines.
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(2) Markers shall be set permanently at all lot corners.

§ 96-40. Streets, curbs, base pavement.
All streets except those approved as private roads or streets as described in § 96-27 shall be
irrevocably dedicated, in writing, by the developer to the Township of Fox immediately upon
completion and acceptance of construction. Such streets shall be graded to the elevations and
dimensions shown on the plans, profiles and cross sections submitted by the developer for final
plan review and as approved by the Township Supervisors.
A. Local street construction. All township streets shown on the approved final plan shall be
constructed in accordance with the specifications for street construction of the State
PennDOT Bulletin 408 Construction Specifications (latest edition) and Fox Township.
Periodic inspections will be made by Township Supervisors or Supervisors' appointee
throughout each stage of construction. It is the responsibility of the developer to notify the
Township Supervisors that construction has begun.
(1) Subgrade. Preparation of subgrade shall be formed by shaping the graded roadway

surface to the approved profile, elevation and cross section. The surface shall be
brought to a firm, thoroughly compacted condition for the width of the base course by
rolling with a power roller. Any soft or unsuitable material shall be removed and
replaced with suitable material. Then the roadbed will be compacted to 100% of the
determined dry weight density of the material in place. Final grade cross-section slope
will be Ifs foot per foot from center line and shall not vary at any one point more than
I/4 inch from the required subgrade elevation.
(2) Subbase. Cartway shall consist of No. 3A or No. 2A stone, stone to meet PennDOT
specifications as specified in Bulletin 408. Minimum depth shall be eight inches.
Material shall be compacted. Final cross-section slope will be If2 inch per foot from
center line and will maintain a uniform cross section. [Amended 6-2-2001 by Ord.
No. 2001-5]
(3) [Amended 6-2-2001 by Ord. No. 2001-5] Pavement shall be comprised of an
approved hard base consisting of subgrade, subbase and pavement which shall consist
of the following:

fot.v'

(a) Option No. 1: Paving or pavement shall consist of 1ihHe inches ID-2 binder
course compacted followed by two inches ID2A wearing course compacted.
Final cross-section slope will be If2 inch per foot from center line. Minimum
width shall be 20 feet.
(b) Option No. 2: Pavement shall consist of six inches reinforced concrete with a
minimum strength of 2,700 psi. Final cross-section slope will be If2 inch per foot
from center line. Minimum width shall be 20 feet
(4) Curbing shall be of concrete or of a bituminous mix, either straight, battered or rolled.
(5) Shoulders must be established if curbing is not utilized. Shoulders must consist of
PennDOT approved 2A stone, together with necessary ~ount of DEP-approved oil
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to adhere. Upon final compaction, slope shall be V2 inch per foot starting at the
pavement edge. Minimum width of the shoulder shall be 24 inches.
B. Collector and major street construction. Specifications for the construction of collector and
major streets shall be established by the Board of Township Supervisors after consultation
with the Pennsylvania Department of Transportation.
§ 96-41. Sewage disposal.

A. On-site system. Where a public sewer system is not reasonably accessible and proposed
sewage treatment is on-site through subsurface disposal, the developer must submit copies
of planning modules along with comments from the Fox Township Sewage Enforcement
Officer (SEO) regarding the suitability of the property for on-lot sanitary sewage disposal,
planning module and planning module approval letter from DEP to the Township
Supervisors that the proposed development will be suitable for on-site sewage disposal.
The approval letter must bear the signature of a representative of DEP and the Fox
Township Sewage Enforcement Officer in accordance with the requirements of the
Pennsylvania Sewage Facilities Act, as amended. 6 The Township Supervisors may not
approve the final plan until evidence that proposed sanitary sewage disposal is in
compliance with the Pennsylvania Sewage Facilities Act is provided.
B. Public system.
(1) If a municipal sanitary sewer system is already in existence at the time of subdivision
application, the subdivider or developer shall design a sewer system for the entire
subdivision which shall serve every lot within the proposed project and shall install
the same with all connecting segments according to the following schedule:
(a) If any subdivision contains a lot which is located within 150 feet of the sewer
district, the subdivider or developer shall install a sewer system to serve said lot
and connect the same to the public sewer system.
(b) If any subdivision contains two lots and is located within 200 feet of the sewer

district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.
(c) If any subdivision contains three lots and is located within 300 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
such lot and connect the same to the public sewer system.
(d) If any subdivision contains four lots and is located within 400 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.
(e) If any subdivision contains five lots and is located within 500 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.

6 Editor's Note: See 35 P.S. § 750.1 et seq.
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If any subdivision contains six lots and is located within 600 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.

(g) If any subdivision contains seven lots and is located within 700 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.
(h) If any subdivision contains eight lots and is located within 800 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.
(i)

If any subdivision contains nine lots and is located within 900 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.

G)

If any subdivision contains 10 lots and is located within 1,000 feet of the sewer
district, then the subdivider or developer shall install a sewer system to serve
each lot and connect the same to the public sewer system.

(2) The developer or subdivider shall pay for and construct the connecting segment of
sewer (up to 1,000 feet) between the developed sewer system and the municipal sewer
main. All plans and installations shall be subject to the approval of the Fox Township
Sewer Authority, which may reserve the right to recommend waiver of this
requirement where, because of topographic features or character of development, such
connection would be an undue hardship. It shall be the responsibility of the subdivider
or developer to document such undue hardship.
(3) The subdivider or developer must, at his expense and to the satisfaction of the
Authority's engineer and DEP, provide evidence to document that the additional
waste load from the proposed new land development will not create a hydraulic or
organic projected five-year overload on the existing sewage collection facility.
Expenses in reviewing the documentation must be paid before consideration can be
given to plan approval.

C. Private community systems.
(1) Requirements. [Amended 6-2-2001 by Ord. No. 2001-5]

(a) .The developer shall provide the following:
[1] Evidence that the system design has been reviewed and approved by DEP.

[2] Evidence that the system has been constructed in accordance with the
approval plan.
[3] Evidence that the system will be operational, in a timely fashion, for its
intended users.
[4] A plan of operation.
(b) Take over of the system by the Fox Township Sewer Authority shall be at the
discretion of the Fox Township Board of Supervisors.
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(2) It is the intention of these township regulations that proper sanitary sewage disposal
be available to a development Until such time as the township is satisfied that the
requirements of this section are met, it may withhold final approval of a development.
It may also refuse to issue building permits as a secondary means of enforcement

§ 96-42. Water supply.

If water is to be provided by means other than by private wells owned and maintained by the
individual owners of lots within the subdivision, applicants shall present evidence to the
Township Supervisors, as the case may be, that the subdivision is to be supplied by a certified
public utility, a cooperative association of lot owners or by a municipal corporation, authority
or utility. A copy of a Certificate of Public Convenience from the Pennsylvania Public Utility
Commission or an application for such certificate, a cooperative agreement or a commitment or
agreement to serve the area in question, whichever is appropriate, shall be acceptable evidence.

§ 96-43. Stormwater runoff/drainage. [Amended 6-2-2001 by Ord. No. 2001-5]

A. A drainage system adequate to serve the needs of the proposed natural waterways and

overland flow will be required in new subdivisions and land developments. The developer
shall construct a storm sewer system and connect the drainage system with the township's
storm sewer system if one exists.
B. If a development generates such additional storm drainage sewer flows as to require
chaoges to the township's storm sewer collection system, the developer will be requested
to pay a share of the costs consistent with the provisions of Act 203 of 1990. It is the
purpose of these regulations that development which occurs under this chapter shall pay
their fair share toward needed improvements as set forth by Act 203 of 1990.

C. Bridges or culverts shall be designed to support and carry loads in accordance with
Publication 70 of the Pennsylvania Department of Transportation.
D. Where open watercourses are planned, adequate safety, erosion control, drainage,
protection of capacity and appearance measures shall be taken by the developer to insure
proper, safe, healthful disposal of stormwater. All open watercourses must be approved by
the Township Engineer.
E. Minimum grade of drainagecourses shall be designed to create a minimum cleaning effect
(velocity of two feet per second). Lesser grades may be permitted by the Township
Engineer where such required grades cannot be achieved.
F.

Storm sewers shall have a minimum diameter of 15 inches and a minimum grade of 1/2 of
1%. Lesser grades may be permitted by the Township Engineer when substantiated with
calculations which prove that cleaning velocities will be maintained.

G. Manholes shall normally be spaced at 300 feet maximum spacing where pipe sizes of 24
inches or less are used and not over 400 feet where larger sizes are installed. Inlets may, if
approved by the Township Engineer, be substituted for manholes.
H. All phases of construction of open ditches, gutters, or storm sewers, including width,
depth, shapes, erosion control, minimum grade, size and area, shall be in accordance with

9640

8-20-2001

SUBDMSION AND LAND DEVELOPMENT

§ 96-43

§ 96-44

the requirements of these regulations, and all storm drainage facilities shall be
inspected and certified by the Township Engineer.

§ 96-44. Street signs.

A. Street name signs shall be installed in the Township of Fox in all major subdivisions
containing a new street and shall be installed according to standards established by the
township. Street names may not duplicate any other established street names within the
Township of Fox. Proposed street names shall be reviewed by the Planning Commission
with final approval from the Board of Supervisors.
B. Stop signs must be placed at the entrance to an intersection where the application of the
normal right-of-way creates unnecessary conflict or whenever a minor street enters a
through highway or major street. Minimum size for any stop sign is 24 inches.
(Cont'd on page 9641)
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C. All other street signs erected must be of a PennDOT-approved type and must be erected to
all standards established by the Township of Fox.
ARTICLE VIII
Alternative Land Subdivision
§ 96-45. Planned commercial, industrial and residential development.

A. The Board of Township Supervisors and its Planning Commission recognize that there are
subdivision types which differ significantly from the design of conventional residential
subdivisions to warrant a separate classification and special review in accordance with
regulations which are not specifically outlined in this chapter. Alternative land subdivision
types include commercial, industrial, townhouse and planned residential development
B. If the Board of Township Supervisors and its Planning Commission receive a proposal
from a developer for an alternative land subdivision type, an outline of the procedural
requirements will be provided to the developer for review and approval of the subdivision.
The plan for this subdivision shall be reviewed by the Planning Commission in accordance
with accepted standards and principles of subdivision site planning and development and
its recommendations will be presented to the Township Supervisors before final action is
taken thereon.

§ 96-46. Mobile home parks.

A. Applicability. No person, firm or corporation shall construct, operate or maintain a mobile
home park in Fox Township which falls under the jurisdiction of this chapter until a final
plan of said mobile home park has been unconditionally approved by the Board of
Township Supervisors after review and recommendation by the Township Planning
Commission and the Elk County Planning Commission.
B. Compliance with other provisions. Unless otherwise specified in this section, all mobile
home parks shall comply with all applicable provisions of this chapter, including but not
limited to Article IV, Procedure, Article V, Requirements for Plan Submittal, and Article
VII, Improvements.

C. General design standards. The design of mobile home parks shall conform to the following
standards:
(1) Park area requirements. A mobile home park shall have a minimum gross area of at
least five contiguous acres ofland.
(2) Grading and ground cover requirements. The ground surface in all areas of each
mobile home park shall be graded and equipped to drain all surface water in a safe
and effective manner. Exposed ground surfaces throughout each mobile home park
shall be treated in a manner approved by the Township Supervisors after review by
the Elk County Conservation District and the Township Planning Commission which
will effectively prevent soil erosion and eliminate excessive amounts of mud and dust.
(3) Lot requirements.
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(a) Minimum lot size. The minimum width of any mobile home lot shall not be less
than 60 feet The minimum length of each mobile home lot shall be not less than
100 feet, or at least 40% longer than the mobile home to be placed thereon. In
any case, the minimum mobile home lot size shall not be less than 6,000 square
feet of area. Where on-lot sewage disposal is proposed, the minimum lot size
shall be increased to a size sufficient to accommodate the proposed system and,
if applicable, to provide isolation distances for wells required by the
Pennsylvania Department of Environmental Protection and other distances
required herein.
(b) Side yards/rear yards. Mobile homes shall have a minimum side yard of 15 feet

and a minimum rear yard of 20 feet.
(c) Lot access. All mobile home lots shall abut on a street of the mobile home park's
internal street system and shall be directly accessible from said internal street
system without the necessity of crossing any other space.
(d) Street number and names. All mobile home lots shall be given street numbers
and all rnnbile home park streets shall be given names.
(4) Required setbacks, buffer strips and screening.
(a) There shall be a minimum distance of 20 feet between an individual mobile
home and the property boundary line abutting an adjoining park street which is
not an arterial, collector or minor street, adjoining recreation area, parking area
or other common areas.
(b) All mobile home parks located adjacent to industrial or commercial land use

shall be provided with screening, such as fences or natural growth along the
property boundary line separating the park and such adjacent nonresidential uses.
(c) In the event that mobile homes are located in reference to township roads or
rights-of-way intended to be dedicated as public roads, the following setbacks
shall be required:
[1] Front yard, arterial streets: 50 feet from the property boundary line abutting
on the arterial street
[2] Collector street: 30 feet from the property boundary line abutting on the
collector street
[3] Minor streets: 20 feet from the property boundary line abutting the street
(5) Park street system.
(a) General requirements. All mobile home parks shall be provided with safe and
convenient vehicular access. Alignment and gradient shall be properly adapted to
topography.
(b) Access. Access to mobile home parks shall be designated to minimize congestion
and hazards at the entrance or exit and allow free movement of traffic on
adjacent streets. The entrance road connecting the park streets with a public
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street or road shall have minimum road width of 24 feet, within which parking
shall be prohibited.
(c) Internal streets. Roadways shall be of adequate width to accommodate
anticipated traffic and, in any case, shall be a minimum of 20 feet in width.
(d) Intersections. Not more than two streets shall intersect at any point and a distance
of at least 200 feet shall be maintained between center lines of offset intersecting
streets.
(e) Street construction and design standards. All roadways must be provided with a
smooth, hard and dense surface consisting of a shale base and/or limestone
construction in accordance with Pennsylvania Department of Transportation
specifications.
(6) Required off-street parking areas.
(a) Off-street parking areas shall be provided in all mobile home parks for the use of
park occupants and guests. In the event that the mobile home does not abut a
roadway with off-street parking, two car spaces for each mobile home lot shall
be furnished. If the lot abuts on a roadway with off-street, one parking space per
each mobile home lot shall be furnished.
(b) Required car parking spaces shall be so located as to provide convenient access
to the mobile home but shall not exceed a distance of 200 feet from the mobile
home that it is intended to serve. Paving: a smooth, dense, solid and dust-free
surface consisting of shale or limestone capable of use throughout the year shall
be provided.

(7) Foundation, anchoring and skirting.
(a) All mobile homes shall be placed on a permanent foundation which will prevent
shifting or settling from frost action, inadequate drainage, vibration or other
forces acting on the superstructure (e.g., consisting of block pillars or cement
pillars or similar construction).
(b) It shall be the responsibility of the park owner to provide at least six permanent
piers with hook and eye-bolt attachment extending from below frostline to grade
level for each mobile home stand. [Various insurance companies and the
American National Standards Institution (ANSI) have specifications for mobile
home tie-down anchoring.]

(c) It shall be the responsibility of the tenant to provide blocking from pier top to
trailer frame and the necessary cable or chain to secure the trailer to the
permanent pier. [Various insurance companies and the American National
Standards Institution (ANSI) have specifications for mobile home tie-down
anchoring.]
(d) Fire-resistant or retardant skirting of compatible design and material shall be
installed around all mobile homes.
D. Utilities.
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(1) Water supply. General requirements. An accessible, adequate, safe and potable supply
of water shall be provided in each mobile home park. Where a public supply of water
of satisfactory quantity, quality and pressure is available, connection shall be made
thereto and its supply used exclusively. When a satisfactory public water supply is not
available, a private water system may be developed and used as approved by the DEP.
(2) Sewage collection and disposal.
(a) General requirements. An adequate and safe sewage system shall be provided in
all parks for conveying and disposing of sewage from mobile homes, service
buildings and other accessory facilities. When a public sewage system is
available, connection must be made thereto and used exclusively to dispose of
sewage. Such system shall be designed, constructed and maintained in
accordance with the regulations of the DEP and all local sanitary sewer
regulations.

(b) Sewage treatment and/or discharge. Where the sewer lines of the mobile home
park are not connected to a public sewer, all proposed sewage disposal facilities
shall be approved by the DEP prior to construction.
(3) Electrical distribution. Underground electrical distribution system connections shall
be provided to each mobile home lot within a mobile home park. Such systems shall
be installed and maintained in accordance with all applicable specifications regulating
the same, including but not limited to the National Electrical Code and tbe local
electric power company's specifications regulating such systems.
(4) Natural gas systems. Natural gas systems within a mobile home park shall be installed
and maintained in accordance with the regulations and specifications of the company
supplying said natural gas.
(5) Liquefied petroleum gas (LPG) systems. Where liquefied petroleum gas systems are
provided for mobile homes, service buildings and other structures, such systems shall
be installed and maintained in a manner to prevent hazards from fire or explosion.
(6) Fuel oil supply systems. Where fuel oil supply systems are provided for mobile
homes, service buildings and other structures, such systems shall be installed and
maintained in a manner to prevent hazards from fire or explosion.
E.

Fire protection.
( 1) Fire hydrants shall be required in all mobile home parks where the extension of water
lines is required or proposed in accordance with the provisions of this chapter.
(2) The mobile home park area shall be subject to all rules and regulations of the
township, county and commonwealth pertaining to fire prevention.
(3) Mobile home park areas shall be kept free of litter, rubbish and other flammable
materials.
(4) Portable fire extinguishers of a type approved by the area Fire Marshal shall be kept in
public service buildings under park control.
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(5) All oil and gas tanks located on a mobile home lot shall be secured to the mobile
home or a base below the frost line.

F.

Recreational space requirements. A minimum of 6% of the gross area of the mobile home
park (not less than 0.5 acre) shall be provided for recreational space. This recreational
space shall be easily accessible to all park residents, shall be suitable for a variety of
recreational uses and shall be located so as to be free from traffic hazards.

G. Park areas for nonresidential uses.
(1) No part of any mobile home park shall be used for nonresidential purposes, except
such uses that are required for the direct servicing and well-being of park residents
and for the management and maintenance of the park.
(2) Nothing contained in this chapter shall be deemed as prohibiting the sale of a mobile
home located on an individual lot and connected to the pertinent utilities.

ARTICLE IX
ADMINISTRATION

§ 96-47. Grant of power.
The Board of Fox Township Supervisors hereby designates itself to act and have full authority
in the administration of this chapter and any subsequent amendments thereto.

§ 96-48. Reconsideration.
Developers aggrieved by a decision of the Township Supervisors may request within 30 days of
the decision to appear before the Township Supervisors to present additional information and
request reconsideration of the original finding, decision or recommendation.

§ 96-49. Appeals.
Any person, firm or corporation who or which deems itself aggrieved by any decision of the
Board of Township Supervisors may appeal the decision to the Elk County Court of Common
Pleas.

§ 96-50. Application fees.
The Board of Fox Township Supervisors may establish and/or amend by resolution a schedule
of review fees 37 which shall be charged to the developer. Fees shall be payable to the
"Township of Fox" when the preliminary and final subdivision applications are submitted. The
application shall not be considered as complete until such time as the fees have been paid in
full. Review fees may include reasonable and necessary charges by the township's professional
engineer or consultant for review and report thereon to the township. Such charges shall be

37 Editor's Note: A copy of the current Schedule of Fees is on file at the Fox Township Municipal Building.
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consistent with the guidelines of Section 503(1) of the Pennsylvania Municipalities Planning
Code.38
§ 96-51. Modifications.

A. The Board of Fox Township Supervisors may grant a modification of the requirements of
one or more provisions if the literal enforcement will exact undue hardship because of
peculiar conditions pertaining to the land in question, provided that such modification will
not be contrary to the public interest and that the purpose and intent of this chapter is
observed.
B. All requests for a modification shall be in writing and shall accompany and be a part of the
application for subdivision approval. The request shall state in full the grounds and facts of
unreasonableness or hardship on which the request is based, the provision or provisions of
this chapter involved and the minimum modification necessary.

C. The Township Supervisors shall keep a written record of all action on all requests for
modification.
§ 96-52. Revision and amendment.

The Board of Fox Township Supervisors may revise, modify and amend this chapter by
appropriate action taken at a scheduled public hearing, all in accordance with the applicable
39
provisions of the Pennsylvania Municipalities Planning Code, Act 247, as amended.
§ 96-53. Subdivision records.

The Township Supervisors shall keep a written record of its findings, decisions and
recommendations related to all subdivision plans filed with it for review and approval. All
records of the Township Supervisors shall be public records.
§ 96-54. Conflict with other regulations.

Wherever there is a difference between minimum standards or dimensions specified in these
regulations and those contained in any other official regulations of Fox Township, the more
restrictive standard shall apply.
§ 96-55. Liability.

The approval of a subdivision plan, or of any improvement, shall not constitute a
representation, guaranty or warranty of any kind or nature by Fox Township, its Planning
Commission or any official, employee or appointee thereof of the safety of any land,

38 Editor's Note: See S3 P.s. § 10101 et seq.
39 Editor's Note: See S3 P.S. § 10101 et seq.
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improvement, property or use from any cause whatsoever and shaH create no liability on or a
cause of action against the Board of Fox Township Supervisors or such official, employee or
appointee for any damage that may result pursuant thereto.

§ 96-56. Evasion.

A. No developer shaH evade these regulations by any willful artifice. Developers are
specificaHy referred to in Article I and Article V of the Pennsylvania Municipalities
Planning Code.7
B. For the purpose of clarification, all lots as they existed on May 16, 1981,8 are considered
original lots. The number of lots subdivided from these original lots shaH determine if a
subdivision is a major or minor subdivision under these regulations.

ARTICLE X
Stonnwater Management
[Added 6-2-2001 by Ord. No. 2001-5]
§ 96-57. Purposes.

This article is enacted for the foHowing purposes:
A. To control accelerated runoff and erosion and sedimentation problems at their source by
regulating activities which cause such problems; to utilize and preserve desirable existing
natural drainage systems; to encourage recharge of groundwater; to protect the
watercourses in the township; to preserve and restore the flood-carrying capacity of
streams.
B. To provide for the design, installation, and proper maintenance of all permanent
stormwater management structures which are constructed in the township.
C. To assure that the peak rate of stormwater runoff (peak discharge) is no greater after
development than prior to development within any predevelopment drainage subarea.
D. To minimize danger to public health and safety and damages to property by providing for
management of stormwater runoff.

§ 96-58. Applicability.

A. This article shall apply to all land and watercourses within the township in conjunction
with the foHowing activities:
(1) Land development;
(2) Land disturbance and alteration;

7

Editor's Note: See 53 P.S. § 10101 et seq.

8

Note: Effective date of the original Fox Township Subdivision Regulatioru.
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(3) Construction of additional impervious surfaces, new structures, and additions to
existing structures;
(4) Changes or alterations of any watercourse or drainageway;
(5) Diversion or piping of any natural or man-made stream channel;
(6) Installation of stormwater systems or appurtenances thereto; and
(7) Logging or mining operations.
B. Permits and approvals issued pursuant to this article do not relieve the applicant of the
responsibility to secure required permits or approvals for activities regulated by any other
applicable code, rule, act or ordinance. If more stringent requirements concerning
regulation of stormwater, erosion and sediment pollution control and floodplain
management are contained in the other code, rule, act or ordinance, the more stringent
regulation shall apply.
C.

Specific methods and publications indicated in this article shall, in all cases, refer to the
latest available edition and include revisions or amendments thereto (listed in the
Appendix, Exhibit 1 2, Section 6). 9

§ 96-59. Plan required.

A stormwater management plan and other information specified herein shall be submitted to the
township for all lands subdivided or for which land development plans are prepared after the
enactment of this article. A stormwater management plan and other information specified
herein shall be submitted at the same time and together with submission of a preliminary
subdivision or land development plan, along with a completed checklist supplied by the
township indicating the items contained within the submission.
A. Such plans and information shall be considered part of said application documents and
shall be reviewed in accordance with procedures established thereunder. Preliminary
approval or final approval of a subdivision or land development plan shall be contingent
upon the submission of a stormwater management plan in accordance with provisions of
this article.
B. All stormwater management plans shall be submitted to the Township Engineer for review
and comment. Such review shall include a statement by the Township Engineer specifying
the provisions of this article which have not been met by the plan as submitted.
C. Once a stormwater management plan has been approved, together with a subdivision of
land development plan approval, said stormwater management plan shall be valid only for
the subdivision or land development approved. Any further development on the lot or lots
requiring a revision of the approved plan or other construction shall require the submission
of a new, amended, or revised stormwater management plan and other information
specified herein.

9

Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.
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§ 96-60. Exemptions.

The following activities are specifically exempt from the plan preparation and submission
provisions of this article, but remain subject to the design standards and criteria specified in all
other articles of this chapter.
A. Land disturbances affecting less than 5,000 square feet.
B. Land disturbance associated with the construction or alteration of one- and two-family
dwellings, provided that the disturbance does not alter any stormwater conditions beyond
the boundaries of the lot or alter provisions of a previously approved stormwater
management plan for the lot or encompassing subdivision.
C. Use of land for gardening for home consumption.
D. Agriculture.
E.

Forest management operations.

§ 96-61. Review costs.

The owner is responsible to bear all monetary costs for plan review, including engineering and
staff reviews.

§ 96-62. Application requirements.

A. The content of the plans shall consist of annotated maps, drawings, engineering plans and
construction details. Said plan shall be prepared by a professional engineer, with said
preparer' s seal and registration number affixed to the plan. Plans for tracts of less than 20
acres shall be drawn at a scale of one inch equals no more than 50 feet; for tracts of 20
acres or more, plans shall be drawn at a scale of one inch equals no more than 100 feet.
Plans shall be submitted on the following sheet size: 24 inches by 36 inches. All lettering
shall be drawn to a size to be legible if the plans are reduced to half size. All sheets
comprising a submission shall be on one size.
B. The following information, unless specifically exempted in writing by the Township
Engineer, must be provided for stormwater management plan submission:
(1) The name of the proposed development and the name and address of the owner of the

property and the individual or firm preparing the plan.
(2) Date of submission and revision.
(3) Graphic and written scale.
(4) North point.
(5) Total tract boundary with distances marked to the nearest foot and bearings to the
nearest degree and total acreage of the tract.
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(6) Key map showing all existing natural and man-made features beyond the property
boundary affected by the project and the extent of the watershed or subbasin which
drains through the project site.
(7) Topographic conditions of both existing and proposed elevations at intervals of two
feet for land with an average natural slope of 4% or less, and at intervals of five feet
for land with an average natural slope exceeding 4%.

(8) Drainage areas and subareas affecting the site, including areas necessary to determine
downstream impacts analysis, where required, for proposed stormwater management
facility.
(9) Existing and proposed use, including the total area of impervious surfaces after
corlstruction.
(10) Existing soil types, Karst formations, floodplain boundaries, sinkholes, undrained
depressions, rock outcrops, streams, drainagecourses, wetlands based on existing
sources and references, and vegetation.
(11) Complete drainage systems for the site, including details for construction. All existing
drainage features which are to be incorporated in the design shall be so identified. If
the site is to be developed in stages, a general drainage plan for the entire site shall be
presented with the first stage and appropriate development stages for the drainage
system indicated.
(12)

Lo~ation

and selected plan material used for vegetative filter paths to sinkholes.

(13) If stormwater management facilities are off-site, a note on the plan referring to
location and agreements indicating responsibility for conveyance to and maintenance
of the facilities; all such off-site facilities shall meet the design standards and criteria
specified in tltis article, and details of the facilities shall be included with the plan.
Details of the off-site facilities shall be included with the plan.
(14) Proposed easement locations, including drainage, maintenance, and access easements
in conformance with tltis article.
(15) A statement, signed by the landowner, acknowledging the stormwater management
system is to be maintained in accordance with the approved ownership and
maintenance program and remain a permanent fixture which can be altered or
removed only after approval of a revised plan.
(16) The location of the permanent watercourse to which stormwater from the site will
drain.
( 17) The location of all erosion and sedimentation control facilities.
(18) Hydraulic capacity of all conveyance systems.
(19) The following signature block for the registered professional preparing the
stormwater management plan:
I,
, hereby certify that the stormwater management plan
meets all design standards and criteria of the Fox Township Subdivision and Land
Development Ordinance, Stormwater Management.
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(20) The following signature block for the Township Engineer reviewing the stormwater
management plan:
, have reviewed this Stormwater Management Plan in
I,
accordance with the Design Standards and Criteria of the Fox Township Subdivision
and Land Development Ordinance, Stormwater Management.
(21) The following signature block for the Technician from the Elk County Conservation
District reviewing the Soil Erosion and Sediment Pollution Control Plan:
This plan appears adequate to meet state requirements on erosion and sediment
pollution control and appears to adequately satisfy the requirements of Title 25,
Chapter 102, the Erosion Control Regulations of the Pennsylvania Clean Streams
Law.
Date

Erosion & Sediment Pollution
Control Technician

C. In addition to the plan information enumerated above, the following information shall be
submitted:
(1) A written description of:
(a) The overall project concept.
(b) Stormwater runoff computations as specified in this article, and in accordance
with criteria contained in Exhibit 12 of the Appendix. 10
[1] Capacities of all existing and proposed conveyance systems.
[2] Hydraulic, hydrologic, and structural computations for all proposed
stormwater management facilities and measures.
(c) Stormwater controls both during and after development.
(d) Expected project time schedule.
(2) The effect of the project on runoff volume, time to peak flow, and rate of flow on
adjacent property and upon an existing township stormwater drainage system when
such will be utilized.
(3) Description of all watercourses, inlpoundments, and wetlands on or adjacent to the
site or into which stormwater flows.
(4) Soils investigation report, including boring logs, compaction requirements, and
recommendations for construction of detention basins.
(5) Karst features identification and analysis reports and a hydrogeologic assessment of
the effects of runoff on sinkholes as specified in this article.

10 Editor's Note: Exhibit U is included in the Appendix at the end of this chapter.
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(6) A soil erosion and sediment pollution control plan, including alt reviews and
approvals, by the Pennsylvania Department of Environmental Protection and/or Elk
County Conservation District.
(7) All easements, deed restrictions, convenants, and maintenance measures of the system

shall be outlined in an ownership and maintenance program in accordance with this
article. For stormwater management systems to be dedicated to the township, a
maintenance guarantee, as specified by the Municipalities Planning Code and this
chapter will be required by the township. The township has the explicit right to reject
any offer of dedication.
(8) All permits required by the Pennsylvania Department of Environmental Protection,

Pennsylvania Department of Transportation, and Army Corps of Engineers and other
regulatory agencies.

§ 96-63. Stormwater management standards.

All subdivision and land development activities involving an increase in impervious cover (i.e.,
reduction in permeability) shall be conducted in conformance with the following standards:
A. Control of runoff.
(1) After installation of impervious cover, peak discharges for the two-, ten-, twenty-five-

and one-hundred-year frequency storms from the site shall not exceed the respective
peak discharge rates before development for all drainage areas and subareas.
(2) Stormwater runoff shall be controlled so that no downstream increases in flood

damages or impairment of streets and other public facilities occur. The township
Engineer may require that downstream impacts he evaluated at critical locations such
as dams, tributaries, existing developments, undersized culverts, and flood prone
areas. The applicant shall evaluate the effects of the proposed plan on such critical
locations by providing computed water surface elevations (WSEL) for the ten- and
one-hundred-year storms. Methods of computation shall have prior approval of the
Township Engineer. At such downstream critical locations, stormwater control may
be exercised by:
(a) Providing off-site improvements to downstream conveyances in order to contain
flow increases.
(b) Providing, downstream drainage easements with sufficient widths to contain the
flood limits.
(3) The township shall make the final determination with respect to the degree of control
required for any site.
B. The township may impose water quality control measures in accordance with Exhibit 12,
Section IV, of the Appendix 11 to protect against ground or surface water pollution where
the type of business of the nature of the runoff and soils underlying stormwater control
facilities would constitute a substantial risk of contamination.
11

Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.

9648.4

8-20-2001

§ 96-63

SUBDMSION AND LAND DEVELOPMENT

§ 96-63

C. In establishing the watershed conditions for calculating runoff prior to development, the
following assumptions shall apply:
(1) Woodland or meadow in good condition shall be used for all undeveloped areas.

(2) Average antecedent moisture conditions as defined by the Soil Conservation Service.
(3) Drainage area reductions equal to the area of undrained depressions or pond factor

adjustments in accordance with the SCS TR 55 procedure shall be applied in
determining predevelopment peak discharges from Karst geologic areas as approved
by the township.
D. Plans for facilities other than storm sewers should determine stormwater peak discharge
and runoff by the use of the Modified Rational Method or other methods for calculation of
the storage capacity of a stormwater control facility from drainage areas of 50 acres ofless.
(1) Acceptable runoff coefficient values for use in the Rational Method, and permissible

curve numbers for TR 55, maximum velocities, and suggested roughness coefficients
and permissible velocities for channels are identified in Tables A-2 through A-5 of
Exhibit 12 in the Appendix. 12
(2) The Rational Method may be used in lieu of the Soil Cover Complex Method to
compute design flows for the sizing of storm sewers, inlets, and swales. Methods
approved by the Pennsylvania Department of Transportation and/or Environmental
Protection may be used to design the waterway areas of bridges.
(3) Rainfall amounts for the retnrn periods specified shall be determined using the

Pennsylvania Department of Transportation Intensity Duration Frequency Curves
presented in Figure A-1 in Exhibit 12 in the Appendix.13
(4) In order to reduce runoff volumes from developed areas and encourage groundwater

recharge, underground storage methods are permitted in those areas where soils,
geologic, and water table conditions permit Performance criteria which govern the
location, design, construction, and maintenance of these infiltration facilities are
contained in Exhibit 12 in the Appendix. 14
E.

Storrnwater management facilities and related installations are provided:
(1) To permit uninlpeded flow of natural watercourses. Such flow may be redirected only
if there are no practicable alternatives and subject to the approval of the Pennsylvania
Department of Environmental Protection and the township.
(2) To ensure adequate drainage of all low points along the curbline of streets.
(3) To intercept stormwater runoff along streets at intervals reasonably related to the
extent and grade of the area drained, and to prevent substantial flow of water across
intersections or flooded intersections during storms, in accordance with the

12 Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.
13 Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.

14 Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.
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procedures contained in Design Manual Part 2 (DM-2), Chapter 10, of the
Pennsylvania Department of Transportation.
(4) To ensure adequate and unimpeded flow of stormwater under driveways in, near, or
across natural watercourses or drainage swales. Suitable swales or other waterways
shall be provided as necessary.
(5) To properly drain stormwater runoff from all land development projects. All lot and
open areas shall be designed to drain to the nearest practical street or drainage system,
existing or proposed, as defined by the Township Engineer, with no impact on
adjoining properties, unless an area specifically designed for stormwater detention is
provided.
F.

Storm sewers and related installations:
( 1) Location.
(a) Storm sewers, where required by applicable ordinances, shall be placed under or
innnediately adjacent to the roadway side of the curb, or as directed by the
township, when parallel to the street within the right-of-way.
(b) When located in undedicated land, they shall be placed within a drainage
easement not less than 20 feet wide as approved by the Township Engineer.

(c) Storm sewers constructed in areas susceptible to sinkhole formation shall have
watertight joints to prevent exfiltration of stormwater into the surrounding soil.
(d) The use of properly designed, graded, and turfed drainage swales is encouraged
in lieu of storm sewers in commercial and industrial areas and, where approved
by the Township Engineer, in residential areas. Such swales are to be stabilized
through the use of erosion control fabrics and vegetation.
(2) The design capacity of storm sewer and drainage swales shall be determined in
accordance with the ten-year frequency storm of the duration equal to the time of
concentration. More stringent criteria may be required where a ten-year storm will
aggravate existing problems or create new problems. Storm drainage systems shall be
designed without surcharging inlets to provide controlled conveyance of the ten-year
storm into a detention basin or similar facility utilized to control the rate of runoff.
Conveyance of storms to the stormwater pond, up to and including the one-hundredyear frequency, shall be provided so as not to endanger life or seriously damage
property.
(3) Inlet types and inlet assemblies shall conform to the Pennsylvania Department of
Transportation Standards for Roadway Construction as approved by the Township
Engineer. Inlet tops shall be precast concrete top units with a ten-inch hood or
equivalent in order to place the inlet in a two-inch sump condition, and they shall be
compatible with the type of curb installed.
(a) Inlets shall, at a minimum, be located at the lowest point of street intersections to
intercept the stormwater before it reaches pedestrian crossings; or at sag points of
vertical curves in the street alignment which provide a natural point of ponding
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of surface stormwater. On curbed sections, a double inlet shall be placed at a low
point ou sag vertical curves.
(b) Where the township deems it necessary because of special land requirements,

special inlets may be approved.
(c) The interval between inlets collecting stormwater runoff shall be determined in
accordance with DM-2, Chapter 10, Section 5, Capacity of Waterway Areas.
(d) In curbed sections, the maximum encroachment of water on the roadway
pavement shall not exceed half of a through traffic lane or one inch less than the
depth of curb during the ten-year design storm of five-minute duration. Inlets
shall be provided to control the encroachment of water on the pavement. When
inlets are used in a storm system within the right-of-way limits of a street in lieu
of manholes, the spacing of such inlets shall not exceed the maximum distance of
450 feet.
{4) Accessible drainage structures shall be located on a continuous storm sewer system at
all vertical dislocations, at all locations where a transition in storm sewer pipe sizing
is required, at all vertical and horizontal angle points exceeding 5°, and at all points of
convergence of two or more influent storm sewer mains. The construction locations of
accessible drainage structures shall be as indicated on the subdivision drainage plan or
area drainage plan approved by the township.
(5) When evidence available to the township indicates that existing storm sewers have
sufficient capacity as determined by hydrograph summation and are accessible, the
subdivider may connect his/her stormwater facilities to the existing storm sewers so
long as the peak rate of discharge does not exceed the amount.
G. Bridges and culverts shall have ample waterway to carry expected flows, based on a
minimum storm frequency of 10 years for driveways; 25 years for local streets; 50 years
for collector streets; and 100 years for arterials; or as required by the Township Engineer.
(1) Chapter 105 regulations.
(a) The design criteria contained in this article are intended for use in conjunction
with the Chapter 105 Regulations of the Pennsylvania Department of
Environmental Protection entitled "Water Obstructions and Encroachments." All
information and regulations contained in Chapter 105 shall be considered to be
incorporated into this article as if reproduced in full.
(b) A DEP permit in accordance with Chapter 105 shall be required for any
obstruction or encroachment in the regulated waters of the commonwealth, prior
to the approval of the stormwater plan. In the event any question or conflict
arises between this article and the DEP Chapter 105 Regulations, the design
criteria contained in the DEP regulations shall govern.
(2) Refer to Exhibit 12 in the Appendix 15 for additional design criteria.

15 Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.
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H. Detention or retention basins for the control of stormwater peak discharges shall meet the
following requirements:
(1) Basins shall be installed prior to or concurrent with any earthmoving or land
disturbances which they will serve. The phasing of their construction shall be noted in
the narrative and on the plan.
(2) The design of all facilities over limestone formations shall include measures to
prevent groundwater contamination and, where required, sinkhole formation.
(3) Energy dissipators and/or level spreaders shall be installed at points where pipes or
drainageways discharge to or from basins. Generally, outlet pipes designed to carry
the predevelopment, one-year storm flow will be permitted to discharge to a stream
with only an energy dissipator; discharges to drainage swales shall be spread with a
level spreader or piped to an acceptable point of discharge downstream.
(4) Outlet structures within detention/retention basins shall be constructed of reinforced
concrete or an approved alternate. With the exception of those openings designed to
carry perennial stream flows, design openings shall have childproof, non-clogging
trash mcks over all openings 12 inches or larger in any dimension. Outlet protection
shall extend at a minimum to the toe of the basin slope. Where spiiiways wiii be used
to control peak discharges in excess of the ten-year storm, the control weirs shall be
constructed to withstand the pressure of impounded waters and convey flows at
computed outlet velocities without erosion. Detention facilities shall be designed to
release their total volumes detained within the following maximum time periods:
(a) Roofs, parking lots: 24 hours.
(b) Detention basins: 48 hours.

(c) Infiltration facilities: 72 hours.
(5) When the Pennsylvania Department of Environmental Protection (DEP) requires
facilities to be permitted, the designer shall submit all information to the DEP and
obtain all necessary approvals and permits.
(6) Downstream analysis:
(a) Where deemed necessary by the Township Engineer, the applicant shall submit
an analysis of the impacts of detained stormwater flows on downstream areas
within the watershed, established with the concurrence of the Township
Engineer. The analysis shall include hydrologic and hydmulic calculations
necessary to determine the impact of peak discharge modilications of the
proposed development on critical locations such as dams, tributaries, existing
developments, undersized culverts, and flood-prone areas.
(b) Review and comment of the analysis by the Engineer of a downstream township
shall be obtained when stormwater management facilities are proposed within
1,000 feet of the affected downstream township.

(7) Detention basins may be waived by the township, upon recommendation of the
Township Engineer, at sites in close proximity to larger receiving streams, depending
on the hydrology of the watershed. This is to facilitate drainage prior to main stream
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flooding. It shall be incumbent upon the applicant to demonstrate that no downstream
increase in stream flooding or channel erosion will result in accordance with
Subsection H(6) above, and that no increases in peak discharge within the receiving
stream will occur as outlined under Subsection A. All conveyance facilities between
the project and the stream must have adequate capacity to safely pass the proposed
ten-year storm, or greater if required by the township, or they must be improved.
(8) The design and construction of multiple-use stormwater detention facilities are
strongly encouraged. In addition to stormwater management, facilities should, where
appropriate, allow for recreational uses, including ballfields, play areas, picnic
grounds, etc. Provision for parking facilities within basins and permanent wet ponds
with stormwater management capabilities may also be appropriate. Prior approval and
consultation with the township are required before design.
(9) Stormwater management facilities designed to serve more than one property or
development in the same watershed are encouraged. Staged construction of existing
or proposed multiple-use detention facilities by several developers in conjunction with
watershed development is encouraged. Each developer shall be responsible for the
incremental increase in runoff generated by the respective development and
incremental construction improvements necessary for the overall detention facility.
Prior approval and consultation with the township is required before design of such
facilities.
(10) Alternative stormwater detention facilities including rooftop, subsurface basins or
tanks and in-pipe detention storage, or other approved alternative designs are
pennitted as determined by the Township Engineer.
(II) Specific criteria related to the design of detention basins is contained in Exhibit 12 in
the Appendix. 16
I.

Natural drainageways shall be utilized to the maximum extent possible in carrying
stormwater runoff, provided that such use remains consistent with the purpose of this
article.

J.

Stormwater management facilities located outside of existing or proposed right-of-ways
shall be located within and accessible by easements as follows:
(1) Where a tract is traversed by a watercourse, drainageway, channel or stream, there
shall be provided a drainage easement paralleling the line of such watercourse,
drainageway, channel or stream. The width of the drainage easement will be adequate
to preserve the unimpeded flow of natural drainage in the one-hundred-year flood
plan. Drainage easements shall provide for occasional maintenance and for the
purpose of widening, deepening, improving or protecting such drainage facilities.
(2) Where proposed stormwater management facilities are not adjacent to proposed or
existing public rights-of-way or are not accessible due to physical constraints, as
detennined by the Township Engineer, a thirty-foot wide passable access easement

16 Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.
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specifying rights of entry shall be provided. Access easements shall provide for
vehicle ingress and egress.
(3) A maintenance easement shall be provided which encompasses the stormwater facility
and appurtenances and provides for access for maintenance purposes. The
maintenance easement must be located at least 20 feet outside of the one-hundredyear surface elevation and the stormwater facility and appurtenances.
(4) Easements shall stipulate that no trees, shrubs, structures, excavation, or fill be placed
and no regrading be performed within the area of the easement without written
approval from the township upon review by the Township Engineer. Upon approval
of the Township Engineer, such landscaping may be placed in maintenance
easements, provided that it does not impede access.
(5) Whenever practicable, easements shall be parallel with and conjunctive to property
lines of the subdivision.
(6) All easement agreements shall be recorded with a reference to the recorded easement
indicated on the site plan.

§ 96-64. Sinkhole protection.

A. Stormwater from roadways, parking lots, storm sewers, roof drains, or other concentrated
runoff paths shall not be discharged directly into sinkholes without township approval and
without prior filtration in accordance with Subsection B below.
B. Sinkholes capable of absorbing substantial amounts of stormwater shall be protected by
diverting such runoff around the sinkhole or, upon recommended approval of the Township
Engineer, by planting and maintaining a dense filter path of suitable vegetative material
(Refer to Exhibit 1217 of the Appendix.) in such manner and location as to disperse and
slow the runoff to a sheet flow condition to promote the maximum possible filtration and
sedimentation of impurities.
(1) The filter path must be at least 100 feet in length and 20 feet in width. Ten-foot wide
filter paths are acceptable if land slope is less than 2%.
(2) Filter paths shall be designed and installed so that they filter sheet flow rather than
concentrated flow. If concentrated flow occurs, grading and shaping or the use of best
management practices such as grass waterways or drop structures may be required.
(3) Sedimentation basins designed to DEP Chapter 102 standards or permanent
stormwater storage criteria, whichever is larger, and proposed vegetative filter paths,
in conjunction with temporary stone filter check darns, shall be installed prior to
subdivision or land development construction activities, where sinkholes are used to
accept stormwater discharges.
C. If increased runoff is to be discharged into a sinkhole, even in filtered condition, a
hydrogeologic assessment of the effects of such runoff on the increased risk of land
subsidence and adverse impacts to existing sinkhole floodplains and groundwater quality
17 Editor's Note: ExWbit 12 is included in the Appendix at the end of this chapter.
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shall be made by a qualified professional and submitted with the stormwater management
plan. Such discharge shall be prohibited if the Township Engineer determines that such
poses a hazard to life, property, or groundwater resources.
D. To protect sensitive Karst areas, the Township Engineer may require basins to contain an
impervious liner. The liner may be of the impervious membrane type, placed in accordance
with the manufacturer's recommendations, or consist of soils with suitable clay content, or
may be constructed by mixing Bentonite, or an approved alternative, with existing soil
available at the site as approved by the Township Engineer.

§ 96-65. Erosion and sediment control.

A. All plans for erosion and sediment pollution control (E&SPC) shall meet the requirements
of the Clean Streams Law, Act of June 22, 1937, P.L. 1987 as amended, 35 P.S. § 691.1 et
seq. and 25 PA Code 102.1 et seq., Erosion Control. The Department of Environmental
Protection, Office of Water Management, Erosion and Sediment Pollution Control Program
Manual shall be used as the basis for E&SPC design.
B. The Elk County Conservation District has been delegated the authority by the
Pennsylvania Department of Environmental Protection to administer the erosion and
sediment pollution control program in Elk County. It shall be the responsibility of the land
developer to submit the E&SPC plan, application, and other necessary material to the
Conservation District. A copy of the transmittal letter shall be provided to the township.
C. Comments shall be received and E&SPC plan approval obtained from the Conservation
District prior to issuance of any building permits for construction within the area covered
by the stormwater management plan.

§ 96-66. Ownership/maintenance responsibilty.

Each stormwater management plan shall contain provtstons which clearly set forth the
ownership and maintenance responsibility of all permanent stormwater management and
erosion and sediment control facilities including:
A. Description of maintenance requirements.
B. Establishment of suitable easements for access to all facilities by public officials, in
accordance with § 96-631 of this article.
C. Identification of the responsible party or entity for ownership and maintenance of both
temporary and permanent stormwater management erosion control facilities. In meeting
this requirement, the following options are hereby provided for upon approval by the
Township Engineer.
(1) Facilities may be incorporated within individual lots so that the respective lot owners
will own and be responsible for maintenance in accordance with recorded deed
restriction. A description of the facility or system and the terms of the required
maintenance shall be incorporated as part of the deed to the property.
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(2) Ownership and maintenance may be the responsibility of a property owners
association. The stated responsibilities of the property owners association in terms of
owning and maintaining the storrnwater management facilities shall be submitted with
final plans for determination of their adequacy and, upon their approval, shall be
recorded with the approved subdivision plan among the deed records of Elk County,
Pennsylvania. In addition, the approved subdivision plan and deed written from said
plan for a lot or lots shown herein shall contain a condition that it shall be mandatory
for the owner or owners of said lot to be members of said property owners
association.
(3) Facilities dedicated to township.
(a) It shall be the township's responsibility to maintain any facilities that are
dedicated to the township. Upon completion of the facilities which the developer
or owner wishes to dedicate ownership to the township and before their
acceptance by the township, the applicant shall provide to the township an
amount determined by the township which, at a mte of 6% per annum, will
provide sufficient interest income per year to cover the annual maintenance of
such facilities which the developer or owner wishes the township to accept for
future maintenance.
Example:
Maintenance $250.00 per year= $4,166.67 deposit
Maintenance $500.00 per year= $8,333.33 deposit
(b) Prior to the township approving the final D/SWM plan upon which the facilities
are shown for dedication to the township, the developer or owner shall provide to
the township satisfactory surety as approved by the Township Solicitor to ensure
the payment of the said required maintenance amount at the completion of
construction and prior to acceptance by the Township Engineer/Consultant.
§ 96-67. General criteria.

Compliance with the provisions of this article shall be in accordance with the following
additional geneml criteria:

A. All materials, workmanship, and methods of work shall comply with the Pennsylvania
Department of Tmnsportation Form 408 Specifications, as accepted and commonly used by
the township, and shall be considered to be incorpomted into this article as if copied in full.
In the event a conflict arises between the requirements of this article and the Form 408
Specifications, the Township Engineer shall resolve the difference, and his opinion shall be
binding.
B. At the completion of the project, and as a prerequisite for the release of the guaranty or
issuance of an occupancy permit, the owner or his representative shall:
(1) Provide a certification of completion from a registered professional verifying that all
permanent facilities have been constructed according to the plans and specifications
and approved revisions thereto; and
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(2) Provide a set of approved stormwater management plan drawings showing all
approved revisions, and elevations and inverts to all manholes, inlets, pipes, and
stormwater control facilities.

C. Maintenance inspections may be performed by the township to ensure proper functioning
of all stormwater management facilities.

D. If the township deterntines at any time that any permanent stormwater management control
facility has been eliminated, altered, or improperly maintained, the owner of the property
shall be advised of corrective measures required and given a reasonable period of time to
take necessary action. If such action is not taken by the property owner, the township may
cause the work to be done and back charge all costs to the property owners in accordance
with this article.

E.

Supplemental standards and criteria technical reference materials incorporated into these
controls for information and to govern the design and hydrologic control provisions of this
article are contained in Exhibit 12 in the Appendix. 18

§ 96-68. Modifications.

The purpose of this section is to cut red tape and provide a procedure to perntit the modification
of specific technical requirements of the article where the effect of the modification is to
propose an alternative technical solution which, in the circumstances, is as practical and
effective as the technical requirement in the article, or to propose the waiver of a requirement
which, because of circumstances, is of negligible importance (i.e., de minimis) in meeting the
specific requirement of the article.
A. A landowner may request a waiver of one or more specific technical requirements of the
article applicable to the plan submitted. Such request for waiver shall be made in writing
by the landowner or his agent to the Township Engineer. Such request shall specify each
specific requirement of the article, identifying the section of the article, and stating the
reasons that waiver is requested.
B. The Township Engineer shall review the request for waiver and shall report thereon in
writing to the landowner his recommendations.
C. Upon consideration of final approval of a stormwater management plan, the Board of
Supervisors may waive specific technical requirements of this article upon receipt of the
written recommendation of the Township Engineer. fu order to qualify for waiver, the
Township Engineer shall certify in writing that the proposed item recommended for waiver
meets the requirements for waiver specified above.
D. fu the event of a dispute between the landowner and Township Engineer's
recommendation as to a waiver, the Board of Supervisors shall consider the waiver at the
time of final approval and may grant or deny the waiver after hearing both parties. It shall
be presumed in all events that the requirements specified are valid, reasonable and binding
upon all developments, and the only grounds of a granting of a waiver shall be uniqueness
where, in the circumstances, an alternative technical solution is as practical and effective as
18 Editor's Note: Exhibit 12 is included in the Appendix a the end of this chapter~
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the technical requirement in the article; and uniqueness where, because of the
circumstances, meeting the specific requirement would be of negligible importance (i.e., de
minimis) in meeting the specific requirement of the article.

§ 96-69. Violations considered nuisances.

Any activity conducted in violation of this article is declared by state law [Section 15 of the
Pennsylvania Stormwater Management Act, 32 P.S. § 680.15(a)) and by this article, to be a
public nuisance.
A. In the event that the owner, developer, occupant, applicant, property manager or other
person responsible fails to comply with terms of the enforcement notice in the time
specified therein by the designated township representative, the township may take actions
necessary to remove the public nuisance. The costs of removal of the public nuisance shall
be in addition to any civil penalties for violation or other actions.
B. In addition to the penalties for violation and actions to remove public nuisances provided
for by this chapter, the township may institute proceedings in courts of equity to require
owners and/or persons responsible to comply with the provisions of this article.
C. The cost of removal, penalty, attorney's fees and costs herein above mentioned may be
entered by the township as a lien against such property in accordance with existing
provision oflaw.

§ 96-70. Word usage; definitions.

A. For the purposes of this article, certain terms and words used herein shall be interpreted as
follows:
(1) Words used in the present tense include the future tense; the singular number includes
the plural, and the plural number includes the singular; words of masculine gender
include feminine gender, and words of feminine gender include masculine gender.
(2) The word "includes" or "including" shall not limit the term to the specific example,
but is intended to extend its meaning to all other instances of like kind and character.
(3) The word "person" includes an individual, firm, association, organization,
partnership, trust, company, corporation, or any other similar entity.
(4) The words "shall'' and "must" are mandatory; the words "may" and "should" are
permissive.
(5) The words "used" or "occupied" include the words "intended, designed, maintained,
or arranged to be used or occupied."
B. For purposes of the article, the following terms shall have the meaning given to them in
this section. To the extent of any conflict with definitions contained elsewhere within this
chapter, the definitions contained in this section shall apply with respect to Article X.
ALLUVIAL SOILS -Those areas delineated pursuant to the Elk and Cameron County,
Pennsylvania, Soil Survey, August 1 993, and subsequent revisions.
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ALTERATION- As applied to land, a change in topography as a result of the moving of
soil and rock from one location or position to another; also the changing of surface
conditions by causing the surface to be more or less impervious; land disturbance.
CARBONATE - A sediment formed by the organic or inorganic precipitation of mineral
compounds characterized by the fundamental chemical ion C03• the principle element in
limestone and dolomite strata.
CHANNEL A perceptible natural or artificial waterway which periodically or
continuously contains moving water, having a definite bed and banks which confine the
water.
CONSERVATION DISTRICT- The Elk County Conservation District.
CLOSED OR UNDRAINED DEPRESSION- In a Karst geologic area, a distinct bowlshaped depression in the land surface; size and amplitude are variable; drainage is internal.
It differs from a sinkhole in that the ground surface is unbroken and usually occurs in
greater density per unit area.
DBH- Diameter at breast height; the diameter of a tree at a height of 4lf2 feet above the
ground, on the uphill side.
DESIGN STORM - The magnitude of precipitation from a storm event measured in
probability of occurrence (e.g. ten-year storm) and duration (e.g. twenty-four-hour), and
used in designing stormwater management control systems.
DETENTION BASIN - A pond or basin designed to retard stormwater runoff by
temporarily storing the runoff and releasing it at a predetermined rate. A detention pond
may be designed to drain completely after a storm event (dry pond), or it may be designed
to contain a permanent pool of water (wet pond).
EASEMENT - A recorded agreement of right-of-way granted, but not dedicated, for
limited use of private land for a public or quasi-public purpose, identified on the final plan,
and within which the owner of the property shall not erect any permanent structures, but
shall have the right to make any other use of the land which is not inconsistent with the
rights of the grantee.
FLOODPLAIN - A floodplain or flood hazard area is that land, within the township,
adjoining any watercourse subject to a one-hundred-year recurrence interval flood as
delineated by a study prepared by any federal, state or county agency; a registered
professional engineer experienced in the preparation of hydrological and hydraulic studies
and the determination of flood boundary lines; or the area denoted as having alluvial soils
on the most recent soil survey of the Soil Conservation Service, United States Department
of Agriculture.
GAB ION - A large rectangular box of heavy gage wire mesh which holds large cobbles
and boulders; used in streams and ponds to change flow patterns, stabilize banks or prevent
erosion.
GEOLOGIC FORMATION - The basic or fundamental rock stratigraphic unit in the
local classification of rocks, consisting of a body of rock (usually a sedimentary stratum or
strata but also igneous or metamorphic) generally characterized by some degree of internal
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lithologic homogeneity or distinctive lithologic features (such as chemical composition,
structures, textures, gross aspect of fossils or time of deposition); typically used for
mapping the geology of an area.
GEOLOGIC MEMBER - A rock stratigraphic unit which is subordinate (a subject) of a
formation. This unit is not necessarily mappable and is usually a unified subdivision of
local extent that may or may not be contained in more than one formation.
GHOST LAKE - A body of standing water occuning in a sinkhole or closed depression
of a Karst region that is usually visible after sufficient precipitation has occurred. They
may form from slow permeability of soils, rises in the water table or the development of a
natural liner of slow permeable clays or soils.
GRADING - The act of excavating and/or filling land for the purpose of changing natural
slope.
GROUNDWATER RECHAR GE- Replenishment of existing natural underground water
supplies.
IMPERVIOUS AREA - Impermeable surfaces, such as pavement or rooftops, which
limits the infiltration of water into the soil, as outlined in Table A-2 of Exhibit 12 of the
Appendix. 19
IMPERVIOUS SURFACE ground.

A surface which limits the penetration of water into the

INFILTRATION STRUCTURE - A structure designed to direct runoff into the ground,
such as french drains, seepage pits, or seepage trenches.
KARST - A type of topography that is formed over limestone, dolomite, or gypsum by
bedrock solution, and that is characterized by closed depressions or sinkholes, caves, and
underground drainage (from AGI, Glossary of Geology, 1972).
LAND DISTURBANCE - Any activity involving grading, tilling, digging, or filling of
ground or stripping of vegetation or any other activity which causes land to be exposed to
erosion.
LEVEL SPREADE R- A device used to spread out stormwater runoff uniformly over the
ground surface as sheet flow (i.e., not through channels). The purpose of level spreaders is
to prevent concentrated, erosive flows from occurring, and to enhance infiltration.
LINEAMENTS - Straight or gently curved, lengthy features frequently expressed
topographically as depressions or lines on the earth's surface. They can be more easily
observed at a height of 100 meters or more and are usually found by researching aerial
photographs or satellite photography. They are usually located in areas of faulting or in
dense jointing along some rock stratigraphy.
LOW FLOW CHANNEL - An incised or paved channel from inlet to outlet in a dry
basin which is designed to carry low runoff flows and/or base flow directly to the outlet
without detention.

19

Editor's Note: Exhibit 12 is included in the Appendix at the end of this chapter.

9648.16

8-20-2001

§ 96-70

SUBDIVISION AND LAND DEVELOPMENT

§ 96-70

PEAK DISCHARGE - The maximum rate of flow of water at a given point and time
resulting from a storm event
REGISTERED PROFESSIONAL - An individual registered in and licensed by the
Commonwealth of Pennsylvania including, for the purposes of this article, land surveyors,
landscape architects, architects and engineers.
RETENTION BASIN - A basin in which the runoff from a given flood event is stored
and is not discharged into the downstream drainage system during the flood event.
RIPRAP - A combination of large stone, cobbles, and boulders used to line channels,
stabilize banks, and reduce runoff velocities.
RUNOFF- That part of precipitation which flows over the land.
SCS -Soil Conservation Service, United States Department of Agriculture.
SEDIMENTATION- The process by which mineral or organic matter is accumulated or
deposited by the movement of water.
SEDIMENT BASIN - A barrier, dam, retention or detention basin located and designed
to retain rock, sand, gravel, silt, or other water transported material.
SHEET FLOW - Runoff which flows over the ground surface as a thin, even layer, not
concentrated in a channel. Flow depth is generally 0.1 feet or less.
SINKHOLE - A localized, gradual or rapid sinking of the land surface to a variable
depth, occurring in areas of carbonate bedrock; generally characterized by a roughly
circular outline, a distant breaking of the ground surface and downward movement of soil
into bedrock voids.
SINKHOLE FLOODPLAIN - The area inundated by the one-hundred-year, twentyfour-hour storm, assuming no drainage from the sinkhole or closed depression based upon
anticipated runoff volumes with maximum development· permitted by zoning within the
catchment area or area draining to the sinkhole.
SOIL COVER COMPLEX METHOD - A method of runoff computation developed by
SCS, and found in its publication "Urban Hydrology for Small Watersheds," Technical
Release No. 55, as revised.
STORM SEWER- A system of pipes or other conduits which carries intercepted surface
runoff, street water and other wash water or drainage, excluding domestic sewage and
industrial wastes.
STORMWATER- The drainage runoff from the surface of the land resulting from
precipitation, snow, or ice melt.
STRATA - Tabular or sheet-like mass, distinct layers of homogenous or gradational
sedimentary material (consolidated rock or unconsolidated earth) of any thickness, visually
separable from other layers above and below by a discrete change in the character of the
material deposited or by a sharp physical break, deposition or both.
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STRiiTIGRAPIDC UNIT - A stratum or body of strata recognized as a unit in the
classification of the rocks of the earth's crust with respect to any specific rock character,
property, attribute or for any purpose such as description, mapping, and correlation.
SWALE- A low-lying vegetated stretch of land or wide shallow ditch, usually grassed or
paved, which gathers or carries surface water runoff.
TOPOGRAPHY- The general configuration of a land surface or any part of the earth's
surface, including its relief and position of its natural and man-made features. The natural
or physical surface features of a region, considered collectively as to its form.
USDA- United States Department of Agriculture.
WATERSHED- The entire region or area drained by a river or other body of water,
whether natural or artificial; a drainage basin or subbasin.
WETLANDS - Those areas defined in the Federal Manual for Identifying and
Delineating Jurisdictional Wetlands, latest edition.
(Cont'd on page 9649)
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APPENDIX
The following Exhibits included in this Appendix are included for example purposes only.
They are designed to provide guidance to the developer, but the requirements of the basic
Subdivision and Land Development Ordinance govern.
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Exhibit 2
Subdivision Procedural Guide
Step A: Pre-application conference.
An informal meeting between the developer and the staff
of the township to discuss the subdivision proposal. The developer must be prepared
to discuss his subdivision plans and submit required maps and sketch plans.
Step B: Preparation of the preliminary plan.
The developer shall have a preliminary plan prepared in
accordance with the requirements of § 96-17 of this chapter. If the subdivision is
considered a minor subdivision, as defined by this chapter, the Township Supervisors
may authorized the developer to proceed directly with the preparation of the final plan
(see§ 96-15).
Step C: Submittal of the preliminary plan, supporting data, subdivision application and
fee.
The developer shall submit an original drawing and four
copies of the preliminary plan, four copies of any supporting data required under
§ 96-llB of this chapter, an application for subdivision review and the appropriate
application fee.
The Township Code Enforcement Officer or administrative
staff will determine when an application is complete for review by the Planning
Commission.
Step D: Review of the preliminary plan.
The Planning Commission will review the preliminary
plan and supporting data to determine compliance with this chapter and make its
recommendations to the Board of Supervisors. The decision of the Township
Supervisors to approve, conditionally approve or deny approval will be made at a
public meeting and be communicated to the developer in writing.
Any conditions attached to preliminary approval of the
plan shall be agreeable to both the developer and Board of Township Supervisors. A
negative decision will specify the defects found in the submittals.
Step E: Other agency reviews and approvals.
The developer must coordinate his development
activities with other local and state agencies to ensure compliance with requirements
of the respective agencies. The developer is required to submit plans to the following
agencies for review, comment and approval/permit:
1.

Pennsylvania Department of Environmental Protection.
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For compliance with sewage planning and soil
testing requirements in accordance with the Pennsylvania Sewage Facilities Act
or (need DEP approval of planning module before Board of Township
Supervisors can approve final plan).
For compliance with water and/or wetlands
obstruction or encroachment regulations (if applicable).
For compliance with regulations concerning the
alteration or relocation of a stream or watercourse (if applicable).
2.

Elk county Conservation District.
For soil and erosion control plans.
For review of stormwater management plans.

3.

Pennsylvania Department of Transportation.
For approval of proposed access to a state highway.

4.

Lead agencies.
To discuss plans and specifications for proposed
public improvements within the plan.

5.

Utility companies.
To determine capabilities and requirements
associated with utility service.

6.

Army Corps of Engineers.
For compliance with regulations if development is
proposed in a wetlands area.

7.

United States Postal Service/township.
To review for duplication of streets names.

The Planning Commission will not review any final plan until proof has been received
by the Commission that the developer has complied with all requirements of the
above agencies and any other agency which will have an interest in the development
of the subdivision plan.
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Step F: Preparation of the final plan.

The developer shall have a final plan prepared by a
registered engineer in accordance with the requirements of § 96-18 of this chapter.
The final plan shall conform to the approved preliminary plan.
Step G: Submittal of the final plan, supporting data and subdivision application.

The developer may submit the plan in phases for final
approval. An original drawing and four copies of the final plan, and four copies of any
supporting data required under § 96-llF of this chapter shall be submitted for review
by the Planning Commission before action by the Board of Township Supervisors.
The Township Administrator/Code Enforcement Officer
will determine when an application is complete for review by the Planning
Commission.
Step H: Review of the final plan.

The Planning Commission will review the final plan and supporting data to determine
compliance with this Subdivision and Land Development Ordinance and make its
recommendations to the Township Supervisors before final action is taken. The decision of
the Township Supervisors to approve, conditionally approve or deny approval will be made
at a public meeting and be communicated to the developer in writing.
Any conditions attached to final approval of the plan
shall be agreeable to both the developer and Township Supervisors. A negative
decision will specify the defects found in the submittals.
Step 1: Recording of final plan.

Within 90 days after approval of the final plan by the
Board of Township Supervisors and before conveyance of any deed out of the plan,
the developer must record the approved final plan with the Recorder of Deeds of the
County of Elk. The developer shall be responsible for the payment of any recording
fees.
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SUB DIV ISIO N AND LAND DEVELO
PMENT APP LIC ATI ON
Fox Tow nsh ip (Elk Cou nty)
Pen nsy lva nia
For Off icia l Use Only
Plan Titl e ---- ---- ---- ---- ------- ---- -Plan Date ---- ---- ---- ---- ------- ---- --0 Land Dev elop men t
0 Ske tch Plan
0 Sub divi sion
0 Prel imin ary Plan
0 Min or Qo and und er) 0Fi
nal Plan
0 Maj or 0.1 and mor e)

PROPERTY OWNER

File No.

Date Rec eive d:
'Of fici al Sub miss ion Dat e: ------- --Dec isio n Dat e:

APPLICANT (if oth er tha n own
er)

Name
Name ---- ---- ---- ---- -------

Add ress ---- ---- ---- ---- ---- -------

---- -

Phon e # _ , _ ( _ - ' - - - - -----

---

Add ress

---- ---

Phon e # _,(_ _,_)- - - - - - --App lica nt 1 s Int ere st-- ---- ------- --

TRACT DES CRI PTIO N
Loc atio n (Str eet Add ress )
Tax: Asse ssm ent Parc el No. ------- ---- ---

Cou nty Deed Book No. --- --- ----- --- --- - Page No.
Tot al Tra ct Are a ------------~acr
es/sq. ft.
Area in this Pro pos al ___ ___ _
.acr es/s q. ft.

To the bes t of you r know ledg e,
has any Sub divi sion or Land Dev
elop men t Plan been
prev ious ly subm itted for this
trac t?

If yes , vhe n! ---- ---- ---- ------- -

By whom?

PROPOSAL DESCRIPTION
Eng inee r/La nd Surv eyor ---- ------- ---- ---- ---- ---- ---Number of lots ---- ---- ---- ------- ---

---- ---- ---- ---- ---- ---- ---- Number of phas es
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Type of Devel opme nt/Su bdivis ion

0

Singl e-Fam ily

OTwo -Fami ly

0Mul tiple- Fami ly

0

0Com merci al

Propo sed Start ing Date ----- ----- ----- ---

Indu strial

OOth er - - - - - - - - -

Propo sed Comp letion Date

Propo sed Contr actor ----- ----- ----- ----- --------- ----- ----- -----

----- ----- ----- --

Addre ss of Contr actor ----- ----- ----- ----- --------- ----- ----- ----Te 1ephon e I of Contr actor ~(~--''-------------------

PLAN S AND OTHER SUPPO RTING DOCUMENT
ATION

-- -- Review Fee

Amoun t $_ _ _ _ _ _ _ __

____ ____ _ Appro priate Number of Plan Print
s,
Road Profi les and Cross -Sect ions
---- ---- -- Storm Water Manag ement Plan

----- ----- - Soil Erosi on and Sedim entati on
Plan
- - - - - - - - Water Suppl y Data
---- ---- -- Sewag e Dispo sal Data

-- --

DER "Plan ning Modu le''
Suppl ement ---- ---- ---Revi sion ----- ----- -----

- - - - - - - - Impro vemen t Suret y
- - - - - - - - Priva te Right -of-W ay Agree ment
- - - - - - - - - PennDOT Review
- - - - - - - - - Posta l Servi ce Revie w

----- ----- - Other (Spec ify)
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IMPROVEMENTS DESC RIPI TON

Estimated Cost
Length of New Roads (LF)

- - - - - - - - Public
- - - - - - - - Private

Length of Curbs (LF)
Type of Sewage Treatment
Type of Wate r Supply
Stormwater Facilities
Water Distribution

Sewage Collection
Common Open Space
Storm Sewers
Other (Specify)

The undersigned represents that to the best of
his/her knowledge and belief, aU of the above state
ment
are true, correct and complete, and the unde
rsigned acknowledges that he(she as the "Dev
eloper" is
responsible for any fees incurred in the revie
w of this Subdivision Plan.
Signature of Landowner
Date: - - - - - - - - - - - - Signature of Applicant
(if other than owner)

Received by:
Fox Township Code Enforcement Officer
Plan Reviewed By:

FINAL PLAN REVIEW AND APPROVAL

- - - - - F o x Township Planning Commissi
on
- - - - - Elk County Planning Commissi
on
Plan Approved By:
::--- -:::- --B oard of Fox Township Superviso
rs
Plan R e c o r d e d - - - - - - - - - ---

(Date)--------(Date)---------

(Date)--------Date-----------

Cuunty Deed Book # - - - - - - ----

I:'agc # - - - - - - - - - -
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Exhibit 4

SAMPLE SKET CH PLAN

NINIMUM LOT S!Z£
•
WIDTH

•

10,000 SQ FT.
"1S FT.
SET BllCI{ 35 FT.,

\•

•

IF PIJBLIC WATER AND PUBLIC SEWAGE IS AVAILABLE.
MINIMOM Im SIZE FOR ALL COllNER ImS - plus 20%

Pfl 948
N

1

ESH£ LLON

LOUI S
10,000 sq •

12,000
sq. ft.

~

~

")

~
""';)

12,000
sq. ft

·)..

·~

·~
1---- -1· ~

12,000
sq. ft.

12,000
sq.ft.

JOHN BRO WN
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Exhib it 5

SIG HT DISTAJ51"CE
(§ 96·23 Stree t Design Specifications)

EXHIBITS-B

CU L-D E-S AC
(§ 96-25 Cul-de-sac Stree ts)

~~u

C5 c::;

oC!
I

CO·~"@

~~a
/c:J

OJg ,t:;:J

C)

l

-"-•
I

CCi

c;::J

I

&
\:)

IU.C.I-PI '

EXHIBITS-C

CLE Alt

SIG HT T:B I AN GLE

(§ 96-26 Stree t Intersections)
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EXHIBIT5-D

'"" .......
I
I
I

I
I

.•
I

l

I

•

I

I
I
I
I

I

II

I
I
I
I

I

I

I

I

I

I
I
I

I
I

I

I
I

I
I
I

I

MA1•1.2CO

J11\ lllll\ll \1\1 l ltlllllffltlll\l\Ul\\tttll\tlltlttltlllllnt

BLOCX

(§ 96-26 Blocks)

EXHIBITS-E

REVERSE FRONTAGE LOT
(§ 96-29 Lots and Lot Sizes)

-------------.----------sm.er

50FrUIN

AIW

-------------1------!-----moKTY.ARDniEARYNIO

SIDE

YNID

------

.---n•
L__j

SIDE

YARD

REAR YARD/AIOIITYARD

----.------~-----STREEJ"RIW

-----------~--------------
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Exhibit S-F
Road Specifications for Dedication to tbe Township
[Amended 6-2-2001 by Ord. No. 2001-5]
Centerline
I of Road

25' - .

I

RIGHT -10F- WAY-

25'

I

I

Sidewalk

bl
;;;

Road1Surface
Shoulder
6'

l
Drainage Ditch

must meet specs

1/8" slope
Example only- Actual specifications may vary

Refer to § 96-40 for definitions
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Exhibit 6

Sample Forms
Reviews by Local and State Agencies
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TO:

Fox Town ship Plann ing Comm ission

FROM:

Elk Coun ty Cons ervat ion Dist rict

SUBJECT:

Name of Subd ivisio n
Name of Deve loper

n Plan with the
We have revie wed the abov e-ref erenc ed Subd ivisio
the Plan prior to
devel oper and retur n the follo wing comm ents on
your revie w for final appro val:

if neces sary.
Pleas e attac h a sepa rate shee t with your comm ents

Sign ature , conse rvatio n Dist rict
Offi cial
Signa ture, Deve loper

9669

FOX CODE

TO:

Fox Township Planning commission

FROM:

Elk County Planning Commission

SUBJECT:
Name of Subdivisio n
Name of Developer
We have reviewed the above-refe renced Subdivisio n Plan with the
developer and return the following comments on the Plan prior to
your review for final approval:

Please attach a separate sheet with your comments, if necessary.

Signature, Chairman, ElkCounty
Planning Commission
Signature, Developer
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TO:

Fox Township Planning commissi on

FROM:

st. Marys Water Authorit y

SUBJECT:

Name of Subdivis ion
Name of Develope r

We have reviewed the above-re ferenced Subdivis ion Plan with the
develope r and return the followin g comments on the Plan prior to
your review for final approval :

Please attach a separate sheet with your comments if necessar y.

Signatur e, Chairman
St. Marys Water Authorit y
signatur e, Develope r
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FOX CODE

TO:

Fox Township Planning commission

FROM:

Fox Township Sewer Authority.

SUBJECT:
Name of Subdivision
Name of Developer
We have reviewed the above-referenced Subdivision Plan with the
developer and return the following comments on the Plan prior to
your review for final approval:

Please attach a separate sheet with your comments if necessary.

Signature, Chairman
Fox Township Sewer Authority
Signature, Developer
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TO:

Fox Township Planning Commission

FROM:

Electric Company

SUBJECT:
Name of Subdivision
Name of Developer
We have reviewed the above-referenced Subdivision Plan with the
developer and return the following comments on the Plan prior to
your review for final approval:

Please attach a separate sheet with your comments if necessary.

Signature, Official
Electric Company
signature, Developer
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FOX CODE

TO:

Fox Township Planning Commission

FROM:

Gas Company

SUBJECT:
Name of Subdivision
·Name of Developer
We have reviewed the above-referen ced Subdivision Plan with the
developer and return the following comments on the Plan prior to
your review for final approval:

Please attach a separate sheet with your comments if necessary.

Signature, Official
Gas Company
Signature, Developer
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Exh ibit 8

EXH IBIT B
PRELLMINARY PLAN CERTIFICATES
~.

Pre lim ina ry App rov al:
Pre lim ina ry app rov al gra nte d
by the Boa rd of Fox Tow nshi
Sup erv isor s this
p
day of
, 19 ___ _ .

Cha irma n
2.

Sec reta ry

Dev elop er's Sta tem ent of Int ent
:
IjW e
hav e des ign ed for myj our
lan d situ ate d in the Tow nsh
ip
of
Fox , cou nty of Elk ,
Com mon wea lth of Pen nsy lvan ia,
lot s and stre ets acc ord ing to
thi s Pla n whi ch is inte nde d
Wit nes s myj our
han d and sea l thi s ___ __ day to be rec ord ed.
of
, 19 ___ __

(SEA L)

3.

Ack now ledg eme nt of Dev elo per
's Sta tem ent of Int ent :
On thi s
day of
, 19
bef ore me, the sub scr ibe r, a Not
,
of Pen nsy lvan ia, per son ally app ary Pub lic of the Com mon wea lth
eare d
who ack now ledg es thi s Pla n to
lot s and pro per ty show n the reobe the Off icia l Pla n of stre ets ,
Fox , cou nty of Elk , com mon wea n, situ ate d in the Tow nshi p of
lth
tha t thi s Plan be app rov ed and of Pen nsy lvan ia, and des ires
reco rde d acc ord ing to law .

(SEAL)

Not ary Pub lic

My com mis sion exp ires
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SUBDMSION AND LAND DEVELOPMENT
Exhibit 10
[Amended 6-2-2001 by Ord. No. 2001-5]
FINAL PLAN CERTIFICATES
1.

Final Awrova I:
Final approval granted by the Board of Fox Township Supervisors this ___ day of
_ _ _ _ _ _ _ , 199_.
Secretary

Chairman
2.

Conditional Final Approval by the Fox Township Planning Commission:
Conditional final approval is recommended by the Fox Township Planning Commission
, 199_ _.
this _ _ day of
Secretary

Chairman

Recommended conditions to be attached:

Agreed to by:
Date

Developer
3.

Final awroval·
Final Approval _ _; Conditional Approval _ _; Denial _ _ action taken by the
Board of Fox Township Supervisors this __ day of - - - - - - - - - 199_ _.
Secretary

Chairman

4.

Developer's Statement ofintent:
have designed for my/our land
I/We
situated in the Township of Fox, Elk County, Commonwealth of Pennsylvania, lots and
streets according to this Plan which is intended to be recorded. Wituess my/our hand and
, 199_ _.
day of
seal this
(SEAL)

5.

Acknowledgment of Developer's Statement ofintent:
, 199__, before me, the
day of
On the
subscriber, a Notary Public of Commonwealth of Pennsylvania, personally appeared
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FOX CODE
- - - - - - - - - - who acknowledge this Plan to be tbe official Plan of lots and
streets, for his/her property located in tbe Township of Fox, County of Elk, Conunonwealtb
of Pennsylvania, and desire tbat this Plan be approved and recorded according to law.
(SEAL)
My Commission expires
6.

Registered Surveyor or En~,:ineer' s Certification:
I,
, a Registered Professional
Engineer/Registered Surveyor of tbe State of Pennsylvania, do hereby certify tbat this Plan
correctly represents tbe lots, lands, streets, alleys and highways as surveyed and mapped
by me for tbe developer.
(SEAL)

7.

Review By Fox Township
Reviewed by tbe Fox Township Planning Commission, County of Elk, Conunonwealtb of
Pennsylvania, at a meeting held on tbe
day of - - - - - - - - - - - •
199_.
(SEAL)

8.

Recorder's Certificate:
COMMONWEALTH OF PENNSYLVANIA
(County of Elk)
On this tbe ____ day of _ _ _ _ _ _ _ _ _ , 199_, before me, tbe Recorder
of Deeds, in and for said state and county personally appeared
- - - - - - - - - - - - - who in due form acknowledges tbe within Plan
------....,.------....,.----,---::to be his/her act and deed, and desires
the same to be recorded as such. In witness thereof, I hereunto set my hand and seal.
Recorder of Deeds
(SEAL)

9.

Plan Amendment Certification:
a.

Amendment approved to this Plan on tbe
day of _ _ _ _ __
199__, by tbe Board of Fox Township Supervisors. Amended Plan recorded in tbe
office of tbe Elk County Recorder of Deeds in Plan Book Number _ _, page
_ _ _ _ _ on
,199__.

b.

This Plan has
been
approved
as
an
amended Plan to tbe
- - - - - - - - - - - - - Subdivision as recorded in tbe office of tbe
Elk County Recorder of Deeds in Plan Book Number
, page
_ _ _ _ _ _ on
, 199__.
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10. Acceptance oflmprovements by Lead Agency: (might be several)
The following improvement(s) in t h e - - - - - - - - - - - - - - - - - - - - - - - Subdivision has been inspected and is accepted by the
(Lead Agency)
Lead Agency Official
(SEAL)
Date
Improvement(s):

11. Private Drive Certificate:
A.

The following private drive agreements have been incorporated as conditions for final
approvalofthe _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____
Subdivision, located in Fox Township.
1.

Fox Township shall not be obligated to accept any responsibility for the
maintenance nor upkeep of any private street.

2.

Subdivision of more three lots served by a private drive violates § 96-27 until
snch time as adequate public streets are available to serve the lot(s).

3.

Maintenance Agreement (attached or recorded in Deed Book # _ _ _ __
page-------'

4.

Ownership Statement (attached or recorded in Deed Book # _ _ _ _, page

, hereby certify that the stormwater management plan meets
12. "I,
of the Fox Township Subdivision and Land Development
criteria
and
all design standards
Ordinance."
, have reviewed this Stormwater Management Plan in
13. "I,
accordance with the Design Standards and Criteria of the Fox Township Subdivision and
Land Development Ordinance."
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Exhibit 11
FEE SCHEDULE

A Fee Schedule adopted by the Board of Fox Township Supervisors for review of Subdivision
Plans is on file at the Fox Township Municipal Building, 117 Irishtown Road, P.O. Box 184,
Kersey, PA 15846.
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Exhibit 12
Specific Stonnwater Management Design Criteria
[Added 6-2-2001 by Ord. No. 2001-5]
Section 1: Stonnwater Management Computational Values
Figure A-1:
Table A-2:
TableA-3:
Table A-4:
TableA-5:
A-5.1:
A-5.2:
A-5.3:
A-5.4:

Design Stonn Curves for Clearfield Region
TR 55 Curve Numbers
Rational Equation Runoff Coefficients
Manning Roughness Coefficients
Permissible Velocities for Channels
Bare Earth Channels
Lined with Vegetation
Rock Lined channels with Riprap
Reno Matress and Gabions

Section 2: Design Criteria for Drainage Swales, Perennial Streams, Culverts and Drainage
Channels
Section 3: Runoff Control Measures
Section 4: Design Criteria for Facilities to Encourage Recharge
Section 5: Grading and Landscaping
Section 6: Supplemental Standards and Criteria
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FIGURE A-1
DESIGN STOllH CURVES · .
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TABLEA-2
RUNOFF CURVE NUMBERS AND AVERAGE IMPERVIOUSNESS
FOR VARlO US LAND USES BY HYDROLOGIC SOIL GROUP
TR-55

COVER DESCRJPTION
LAND USE/COVER TYPE
Open Space (lawns, parks, golf courses,
cemeteries, etc.):

AVERAGE
IMPERVIOUSNESS(%)

Good condition (grass cover

CURVE NUMBERS FOR
HYDROLOGIC SOIL GROUP
D
c
B
A

n!a'

39

61

74

80
Greater than 75%)
Impervious Areas:

98

n!a

98

98

98

Paved; curbs and storm sewers
(excluding right-of-way)

n!a

98

98

98

98

Paved; open ditches
(including right-of-way)
Gravel (including right-of-way)

n!a

98

98

98

98

76

85

89

91

72

89
81

92
88

94
91

93

65
38
30
25
20
12

77
61
57
54
51
46

85
75

90
83
81
80
79
77

92
87
86
85
84
82

n!a

30
35
30

55

70
70
71

77
77
78

Paved parking lots, roofi;,
Driveways, etc. (excluding
right-of-way)
Streets and roads:

Urban Districts:
Commercial and business
Industrial

85

95

Residential Districts by Average Lot Size:

X acre or less (town houses)
A acre
a acre
Y2 acre
I acre
2 acres
1

Woods:
Brush:
Meadow:

72

70
68
65
56
58

a Not applicable
Source: U.S. Department of Agriculture, Soil conservation Service, Engineering Division. 1986, "Urban Hydrology for Small
Watersheds," Technical Release 55, Washington. D.C.
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Ta.b!.e A- 3

RUNOFF COEFFICIENTS AS A FUNCTION OF CURVE NUMBER
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gs

1anro.ng s

n ranoa

n ranee

I.

B. Earth, fairly uniform section;
1. No vegetation .................. 0.022-0.025
2. Grass, sane weds .............. 0 .. 025-0.030
3. Dense weeds or aquatic plants
in deep channels ................ 0.030-0.035
4. Sides clean, gravel bottan .... 0.025-0.030
5. Sides Wan, cobble bottom .... 0.030-0.040
C. Oraglina excavated or dredged~
1. No vegetation .................. 0.028-0.033
2 .. Light brush on banks .......... 0.035-0.050
.
0. Rack:
o.o-.:5
1. Based on design section • • • • • •
section:
mean
actual
2. Based on
a .. Smooth and-uniform ......... 0.035-0.040
b .. Jagged and irregula:r ....... 0.040-0.045
E. Olannels not maintained, weeds
and brush t.JnOJt:
1. 0<>-nsa ~ks,high as flc;w depth D.OB0-0.120
2. Clean bottom, brush on sides .. 0.050-0.080
3. Clean bottom, brush on sides,
highest stag• of fl.m.! •••••••• O.ll70-0.110
4. Dense brush, high stage ....... 0.100-0.140

Closed Conduits:
A. Concrete pipe ••••••· ••• ....... ••• 0.011-0.013
B. Co:rrugated-nu!tal pipe or pipe a%Ch:
1 • 2-2/3 by 1/2 .in. corrugation
(riveted} pipe}:
D.024
a. Plain or fully coated •••• :
b. Paved invert trange values
are for 25 and 50 percent
of circi.Jnferenee paved):
1l Fl"" full depth ....... D.021-0.01B
2 Fle>~ D. a depth •·••.••••• D.D21-D.016
3 FlOIIf 0.6 depth ........ 0.019-0.013
2. 6 by 2-in. ·corrugation
O.D30
(field bolted} • •• •••• ••••••••
0.013
C. Cast-iron pipli, uncoated ........
D.009-D.011
........
D. Steel pipe ••••••••••··'·
E. l'lonallthic cmcrete:
1. Wood forms, rough •••••••••••• D.015-0.017
2, ~od forms, smooth ••••••••••• D.012-0.014
3, Steel forms , ................. , D.D12-0.013
F, Cemented rubble masonry w.Us:
1, Concrete floor and top •• , •••• 0.017-0.022
2. Natural floor ................. 0,019-0.025

!

IV. Channels & Swales w/l"laintained
Vegetation {Values shcrun are for
velocities of 2 & S_f.p.s.}:
A. Depth of flaw up to 0."1 foot:
1. Bernudagre.ss, Kentucky
bluegrass, buffalograss
a. bed to 2 inches n••• ..... O.. OliS-0.070
b. Length 4-6 inches ••••••••• 0 .. 050-0.090
2. Good stand, any grass:
0.000-0.160
a. Ungth about 12 inches
0.150-0.300
b. Length about 24 inches
3. Faiz stand, any grass:
0.080-0 .. 140
a. Length about 12 inches
0.130-0 ..250
b. Length about 24 inches
B. Depth of flow 0. 7-1.5 feet:
Kentucky
1. BenTI.Idagrass,
bluegrass, buffalograss:
a. Plowed to 2 inches ............ 0.035-0.050
b. Length 4 to B inches ........ 0.040-0.060
.
2. Good stand, any grass:
0 .. 070-0.120
a. Length about 12 inc:hes
0.100-0.200
,
•••
inches
24
b. Length abcwt
grass:
any
J. Fair stand,
0.060-0.100
a. Lmgth about 12 inches
0.090-0.170
b. Lengt:' about 24 inches

U. Opsn Channels, Lined {straight
aligrment):
A. Ccnt::rete, with Surfaces as
indicated:
1. Formed, no finish .......... _. 0.013-0.017
2. Trowel finish •••••••••••••••• D.012-0.014
3. Float finish ................ ~. 0.013-0.015
4. 'Float finish, sane gravel en
bottom ••••• ~ .................. 0.015-0.017
5. Gunita, good section .......... 0.016-0.019
o. Gunite, wavy section .......... 0.018-0.022
B. Concrete, bottom float finished,
sides as indicated:
1. Dr~ed stone in mortar ...... 0.015-0.017
2. Random stone in mortar ......... 0.017-0 .. 020
3. Cement rubble masonry •• -. ..... 0.020-0.025
4. Cement rubble masonry,
plastered ••••••••••••• ~ ....... 0.015-0.020
S. Dry rubble (riprap) •••••••••• 0.020-0.030
c. Gravel bottom, sides as indicated:
1. FoD!ed conc:rete •••••••••••••• 0.017-0.020
2. Random stone 1n mortar ...... u 0.020-0.023
3. Dry rubbl.ll (riprap) •••••••••• 0.023-0.033
D. Asphalt
o.m3
1. Sm:lath •••••••••••••••••••••••
0.016
2. Rough •••••••••••••••• ••••••••
E. Concrete-lined excavated rock:
1. Good section ................... 0.017-0.020
2. I:r:r2;ular section •••••••• •••• 0.022-0.027

V. Street and Expressuray Gutbrs:
A. Corcrete gutter, tr0111eled fi.nish
8. Asphal:t pavement:
1 • 5mooth texture .................... .
2 .. Roul;tl-"texture .................. .
C. Conc:rete gutter with asphalt

m.

Open 01annels, Excavated {straight
aligrment, natural lining}:
A. Earth, uniform section:
1. Clean, reomtly t:cnpleted ....
2. Clean, after ~sre.athering .......
3. With shcrt grass, few wead3 ...
4. In gravelly soil, unifonn
section, c:lean •••••••••••••••

pavement

1. Smccth •••••••••••••••••••••• •

0.016-0.016
0.01S-O.IJ2Q
0.022-D.OZl

· 2. Rcu!tl ••••••• • • • • ••• • • • • • • • • • •

D. Concrete pavement:
1. Float finish ..................... .
2. Broan finish .................. ..
E. For gutters with s.Toal.l slope,
llherg sadirrent may at:;CU!i'Lllate,
increase abo\n! values of x by .....

0.022-0.025

0.012

o.m3

D.016
0.013
0.015
D.014
0.016
D.002

SOJrcs: Chow, V.T., 1959, "Opo-n Dlannel Hydraulics," McGraw Hill, New York.

A-4 ·

9695

8-20-2001

SUBDIVISION AND LAND DEVELOPMENT

Mai'iiliilg ' s
n ranee
,.r~ ~

Natural Sti:eam O"lannels:
A. lllincr st.nams (surface width at
nood stage less than '100 feet):
1. Fairly regular section:
a. Sane grass &. \~leeds, little
or·no brush ............. ,,, 0.030-0.035
b. Dense grC\Itth of ~~reS.ks,
depth of flour materially
greater than 14e!!d height .. , 0,035-0.050
c. Sate weeks, light bn:sh
on banks ............. .- ••••• 0,035-0.050
d. Sane llre!!ks, heavy brush
on banks ................... 0.050-0.070
e. Sare weeks, dense l&lillm:s:
on banks • • • .. • • • • • • • • • • • • • • 0. 050-0. 080
f. Fer trees 111i.thin chanrel
tdth branches sutrnerged
at ~h stage 1 increase

.all above values by ••••••• 0.010-0.020

2. Irregular sections, bli.th
pools, slight channel
neander; increase values
given in 1a-e abcut •••••••••• 0.010-0.020
3, flbuntain streams, no vetJetaUon
in channa..l, banks usually steep,
trees and brush al.ong banks
subterged at high stage
a. Bottom of gravel, ccbblas

and

fe~

boulders •••••••••• O.p40-0 .. CSD

b. Botton of cobbles, with

l.ar~e boulders .............. 0.050-0,070
B. Flood plams (adjacent to

natural streams):
1. Pasture, no brush:
.
a. Short grass ................ 0.030-0.035
b. High grass ••••••••••••••••

o.o::s-o.oso

Maili'dng 1s

n ranoe

2. CUltivated arsas:
a. Na crop ....... ~ ............. 0.030-0.040
· b. Mature reM aops ........... 0 .o-~0.045

c. 1'\ature field C-"""ps .... , •• , 0 .. 040-0.09)
3. Heavy weeds,scatterect brush • , 0 .. 050-0.070
4. Light brush and trees:
a. Winter ...................... 0 .. 050-0.060
b. St.1n11er ...................... 0 .050-0.0BIJ
s. l'ledium to dense brush:
a. Winter ..................... 0 .. 070-0.110
b. si.ntner
0.100-0.160
B. Dense wil.loii!S, SUI!IliE!r, net
bent ovu by' current .......... 0 .. 150-0.200
7. Cleared land bJ/tree stmps,
100-150 psr acre;
a. No sprwts •••••••••••• , .... 0 .040-0.0SJ
b. lllith heaU'y grr:Mth of
sprouts •••••••• ••••••••••• 0.060-0.080
B. Heavy stand of tinber, a T'!\ll
do1a1 trees, little \Jndergrowth:
a. -Flood.depth below bJ:anches 0.100-0.120
b. Flood depth reaches
branches ...............
D .120-0.160
C. J'llajm- streams (surface width at
flood stage more than 100 ft..} :
Roughness [:Oefricient is usually
less than fer minor streams of
simiJ.ar description an account of
less Effective resistance offered
by i-"'ngular banks or vegetation
on banks. Values of n may be
sanetllhBt re:du:ed. Follow rec:cmmendaticn in publication cited if
pcssible. Tim value of n for
lar~r streams of most r~ular
sec..i.on, bJith no bwlders or
brush, may bs in tre range of •••• 0~028-0.CU~

······••o••·······•o

o...

MANNING'S ROUGHNESS COEFFICIENTS FOR SHEET FLOW
SURFACE DESCRIPTION
Smooth Surfaces (concrete, aspha1t,
gravelJ or bare soil) ••• ;•••············
Fallow {no res-idue) ••••••••••••••••••• :.
Cultivated Soils:
Residue cover 20\ ••••••••••••••••••••
Residue cover 20\ ..
Crass:
Short grass prairie ••••••••••••••••.••
Dense grasses~ •••.••••••••••••••••••••
Bermudagrass ...........................

o••···············

SURFACE DESCRIPTION
Range (natural) ••••••••••••••••••.••••• 0.13
Woods:
Light underbrush ...................... 0.40
Dense underbrush •• o • • , • • • • • • • • • • • • • ~. 0,80

0.011
0.05
0.06
0.17
0.15
0.24
0.41
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TlBLE A-s·., Harhmm Permissiblll Velocities in Bare Earth Cbannels - For straight
'
Chamtels where slope < •02 ft/ft

.

-

· soil Materials

(V fps)

Fine sand, noncolloidal

.020

1.50

2.50

Sandy loa11, noncolloidal

.020

1.75

2.50

Silt loam, noncolloidal

.020

2.00

3.00

.• 020

2.00

3.50

.020

2.50

3.50

Stiff clay, vary colloidal

.025

3.75

5.00

AllUYial silts, colloidal

.025

3.75

5.00

Shales and hardpan

.025

6.00

6.00

Pine Gravel

.020

2.50

5.00

Graded loa. - cobbles
(•ten noncolloidall

.030

3.75

5.00

Graded silt - cobbles
(>"hen noncolloidall

.030

4.00

5.50

Coarse gravel, noncolloidal

.025

4.00

6.00

Cobbles and shingles

.035

5.00

5.50

Alluvial silts, noncolloidal
ordinary firm

*

!later l'r!nsporting
Colloidal Silts (V fps) ·

Cleat Mater

••

loa~

Listed n values aSS\IIle good to excellent construction techniques which produce unifon chann!l dimensions. Values should
be adjusted, by use of scs Engill!!!ing Handbood #5 1 Supplement B, for other construction conditions.

TABLE A-5..2Kath!U11 Pmdssible Velocities for Chamtels Lined witb Ve<Jl!tation
cover

Kentucky Bluegrass
Tall Fescue
Grass Hirture
J!eed canarygrass
S!!tiC!!:a if>_spede:a
li<!eping Lovegrns
Redtop

Slope
Range
Percent

Emissible Velocity ftlsec.
Easily t.
Erosionl
Resistant SOil J!roued soil
73
63

( 5
5-10
> 10

5

5

4
3

( 5

5

5-10

4

4
3

( 5

3.5

2.5

( 5

3.5

2.5

Red Fescue

Annuals ..
t-emporary cov:r only
Sudangr-o..ss
1

Cohesive {clayey) fine grain soils and coarse qrain soils with a plasticity index of 10 to 40 (CL, CH, SC, & GC).
Soils that do not meet the requira.:mts for erosion resistant soils.
3
Use velocities exc:~ding 5 ft/sec only ihere good cover and pro~-I Jaintenance can be obtained.

A-6
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!ABLE A-5,3 xaxiwl Permissible Velocities for lJick Lined
.
Channels and liprap
Penissible
velocity fps•

!!J;aded Rock Sjze {In.)
Kin.
Kax
D.,

liSA Ro.
R-1

1.5

.75

NO. 8

2.5

R-2

3

1.50

1

~·.s

R-3

6

3

2

6.5

H

12

6

3

9.0

!-5

l8

9

5

u.s

H

24

12

7

13.0

R-7

30

15

12

14.5

• Penissible velocities based on rock at 165 1bs. P'.r cubic foot. Adjust velocities for otber rock
vel<jilts used. See Figure 4.6

TABLE A-5.4J!ariJnm Penissible Velocities for leno !!atress I Gabi.ons

Pem.issible*
Velocity - fps

n

!bickness {in)

lock fill
Gradiation (in)

-

.025

6

3- 6

13.5

l!attro..ss

.025

9

3- 6

16.0

12

l- 6

18.0

18 +

5-9

22.0

Type

ieno

•025
Gabion

.027

.

• Permissible velocities may be inmased by tbe introdnction of sand mastic grout. Refer to aanufacturars
reeonendationsjspecifications for permissible velocities.

~

P! DEl!. Bureau of Soil and Water conservation Erosion and Si!diment Pollution control Program Hanual,
April mo.

Refer to this reference for additional stipulations in the use of Tables A-5.1 through A-5.4.
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Section 2: Design Criteria for Drainage Swales, Perennial Streams, Culverts, and Drainage
Channels
A.

Drainage swales.
Criteria:
(1) Where vegetated drainage swales are used in lieu of or in addition to storm

sewers, they shall be designed to carry the ten-year discharge without erosion,
and also to increase the time of concentration, reduce the peak discharge and
velocity, and permit the water to percolate into the soil.
(2) Depth of flow in swales provided in cut areas shall not encroach upon the
shoulder during a ten-year frequency storm of five-minute duration. Frequent
andlor sustained flooding of the sub-base shall be avoided.
(3) The maximum velocity as determined by Manning's equation shall not exceed
the allowable velocity for specific types of vegetative material as specified in
Table A-5, Section I. Inlets shall be provided to control the shoulder
encroachment and water velocity.
(4) The side slope for any vegetated drainage channel requiring mowing of the
vegetation shall have a maximum grade of three horizontal to one vertical on
those areas to me mowed.
(5) Erosion prevention: All drainage swales shall be designed to prevent the erosion
of the bed and bank areas. Suitable stabilization during vegetative cover
establishment shall be provided to prevent erosion.
(6) Ail storm sewers or drainage swales shall discharge to a detention or retention
basin for the control of peak runoff discharge except as provided in the plan.
(7) Design standard: Because of the critical nature of vegetated drainage channels,
the design of all vegetated channels shall, as a minimum, conform to the design
procedures outlined in the Erosion & Sediment Pollution Control Program
Manual.
(8) A minimum grade of 1% shall be maintained for all swales. Grades less than 1%
may be approved by the Township Engineer on a case-by-case basis and only if
there are no other alternatives.
Guidelines:
(1) Deed restrictions may be required on property(ies) containing draining swales

andlor perennial streams. When required, these deed restrictions shall specify
that no property owner obstruct or alter any drainage swale or perennial stream
identified in the stormwater management plan.
B.

Criteria:
(1) Design flow standard: Culverts and drainage channels shall be designed to carry
flow rates determined as outlined in Section 1.11.7 (Soil Conservation Service,
Technical Release No. 55).
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(2) Erosion prevention: All drainage channels shall be designed to prevent the
erosion of the hed and bank areas. Suitable bank stabilization shall be provided
where required to prevent erosion of the drainage channels.
(a) The maximum velocities permitted for lined water-carrying channels shall
be in accordance with the values presented in Table A-5 in Section I of this
Appendix.
(b) A minimum grade of 1% shall he maintained for all channel flow. Grades
Jess than 1% may be approved by the Township Engineer on a case-by-case
basis and only if there are no other alternatives.
(3) Pipe capacity: The capacity of all pipe culverts shall, as a minimum, provide the
required carrying capacity as determined by the following sources:

Federal Highway Administration Hydranlic Design of Highway Culverts
Hydraulic Design Series No. 5
September 1985
Reference to publications and source documents in this section shall be deemed
to include any amendments and revisions thereof.
(4) Minimum grade and size: All storm drain culvert pipes shall be designed to
maintain a minimum grade of 1/2%. All storm pipes shall have minimum inside
diameter of 15 inches or a cross-sectional area of 176 square inches, except that
pipes under a twenty-five-foot or greater fill shall not be Jess than 24 inches or a
cross-sectional area of 453 square inches, and shall consist of reinforced
concrete.
(5) Where storm sewers discharge into existing drainage channels at an angle greater
than 30° from parallel with the downstream channel flow, the far side bank shall
be stabilized by the use of riprap or masonry, and/or concrete walls, the
stabilization shall he designed to prevent erosion and frost heave under and
behind the stabilizing media.
Guidelines:
(1) Pipe arches: Where cover is restricted, equivalent pipe arches may be used in lieu
of circnlar pipe.
Section 3: Runoff control measures.
A.

Design of detention basins.
Criteria:
(1) All detention basin storage shall be designed by hydrograph routings.
Hydrographs shall be developed from methods outlined in § 96-63D under the
approval of the Township Engineer. Hydrographs shall be routed through the
basin or stormwater control facility using the Modified Pnls Method.

B.

Basin design.
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Criteria:
The design criteria contained in § 96-63 shall be used in the design of all detention
basins in the township. The emergency spillway must have the ability to pass the post
development one-hundred-year flow.
(1) Riser: Where a riser is provided at the outlet of the detention basin, the riser shall

be constructed of metal or concrete as approved by the Township Engineer.
Risers shall be designed so that the rate of outflow is controlled by the pipe
barrel through the basin berm when the depth of the water within the basin
exceeds the height of the riser, or by accurately sized orifices. All metal risers,
where approved for use, shall be suitably coated to prevent corrosion. A trash
rack or similar appurtenance shall be provided to prevent debris from entering
the riser. All metal risers shall have a concrete base attached with a watertight
connection.
The base shall be sufficient weight to prevent flotation of the riser. An antivortex device consisting of a thin vertical plate normal to the basin berm, shall be
provided on the top of all metal risers. Suitable perforated metal riser designs are
outlined in the following sources:
Erosion and Sediment Pollution Control Manual
(2) Emergency spillway: Emergency spillways shall be constructed of reinforced
concrete, vegetated earth, or riprap in accordance with generally accepted
engineering practice. All emergency spillways shall be constructed so that the
detention basin berm is protected against erosion. The minimum capacity of all
emergency spillways shall be the peak flow rate from the post-development onehundred-year design storm. The dimensions of the emergency spillways can be
determined from the Erosion and Sediment Pollution Control Program Manual.
Emergency spillways shall extend along the upstream and downstream berm
embankment a minimum of three feet below the spillway crest elevation. The
downstream slope of the spillway shall as a minimum extend to the toe of the
berm embankment. The emergency spillway shall not discharge over
uncompacted earthen fill and/or easily erodible material.
(3) Antiseep collars: Antiseep collars shall be installed around the principal pipe
barrel within the normal saturation zone of the detention basin berms. The
antiseep collars and their connections to the pipe barrel shall be watertight. The
antiseep collars shall extend a minimum of two feet beyond the outside of the
principal pipe barrel. The maximum spacing between collars shall be 14 times
the minimum projection of the collar measured perpendicular to the pipe.
(4) Freeboard: Freeboard is the difference between the design flow elevations in the
emergency spillway and the top of the settled detention basin embankment. The
minimum freeboard shall be one foot.
(5) Slope of detention basin embankment: The top of toe of any slope shall be
located a minimum of 10 feet from any property line. Whenever possible the side
slopes and basin shape shall be amenable to the natural topography. Straight side
slopes and rectangular basins shall be avoided whenever possible.
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(a) Exterior slopes of compacted soil shall not exceed three feet horizontal to
one foot vertical, and may be further reduced if the soil has unstable
characteristics.
(b) Interior slopes of the basin shall not exceed three feet horizontal to one-foot
vertical, except with approval of the township.
(c) An access ramp at least 10 feet wide must be constructed of durable, nonslip
material to a grade of Jess than 10% to facilitate accessing the basin's
bottom and outlet structure.
(6) Width of berm: The minimum top width of detention basin berms shall be 10
feet.
(7) Slope of basin bottom: In order to ensure proper drainage of the detention basin,
a minimum grade of 2% shall be maintained for all sheet flow.
(a) Inlet and outlet structures will be located at maximum distances from one
another. The Township Engineer may require a rock filter berm, rockfilled
gabions, or suitable landscaping or vegetative material between inlet and
outlet areas when the distance is deemed insufficient, for improved
sediment trapping.
(b) A collecting swale or low flow channel and/or underdrain shall be provided
to drain basins.
(8) Energy dissipaters: Energy dissipating devices (riprap, end sills, etc) shall be
placed at all basin outlets.
(9) The distance from the highest free water surface of any detention basin or
drainage facility to a dwelling unit shall be a minimum of 50 feet.
(10) Landscaping and grading of detention basins: All landscaping and grading
standards particularly applicable to detention basins are included in Section 5 of
this Appendix.
( 11) Construction of basins:
(a) A quality control program is critical for embankment fills. Therefore,
wherever embankment fill material in excess of three feet is to be used, each
layer of compacted fill shall be compacted to not Jess than 97% of the dry
weight density determined in accordance with P'IM No. 112 or P'IM No.
402. Embankment material must be placed in uniform horizontal layers not
more than a loose eight-inch depth.
(b) Compaction test reports shall be kept on file at the site and be subject to

review at all times with copies being forwarded to the Township Engineer.
(c) When rock is encountered during the excavation of a pond, it shall be
removed to an elevation of at least 12 inches below the proposed basin
floor. For a manufactured liner, 24 inches to 30 inches.
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(d) Temporary and permanent grasses or stabilization measures shall be
established on the sides and base of all earthen basins within 15 days of
construction.
(12) Design information: As part of the stormwater management plan and report, all
design information along with the information required in § 96-62 of this
Ordinance shall be submitted including, but not limited to, the following:
(a) General description of proposed facilities and the operation of the runoff
control measures.
(b) A detail of the detention basin showing the berm embankment and outlet
structure, the embankment top elevation and width, embankment side
slopes, emergency spillway elevation, perforated riser dimensions, pipe
barrel dimensions, and dimensions and spacing of anitseep collars.

(c) Design computations for the pipe barrel and riser.
(d) A plot or table of the stage-storage (acre-feet vs. elevation) and all
supporting computations.
(e) Flood routing computations.
(f)

A detailed plan of the trash rack and anti-vortex device.

(g) A plan, at a scale of one inch equals 50 feet or larger showing the grading,
landscaping, and fencing around the detention basin.
Section 4: Design Criteria for Facilities to Encourage Recharge.
A.

Methods of stormwater infiltration.
(1) Methods of stormwater infiltration, including, but not limited to: seepage pits and
seepage trenches, multiple, staged, or extended detention (i.e., greater than 24
hours), wet ponds with stormwater detention capabilities, infiltration trenches
and basins, porous pavement, and vegetative practices, including urban forestry,
basin landscaping or shallow marsh creation may be used. Suggested guidelines
and design criteria for these alternatives are outlined in the publications
Controlling Urban Runoff - A Practice Manual for Planning ·and Designing
Urban BMPs, Metropolitan Washington Council of Governments, July 1987, and
Standards and Specifications for Infiltration Practices (MD DNR). All design
methods and selected alternates shall have prior approval of the Township
Engineer.

Section 5: Grading and landscaping.
A.

Cuts
Criteria:
(1) No excavation should be made with a cut face steeper than three feet horizontal
to one foot vertical, except under the conditions that the material in which the
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excavation is made is sufficiently stable to sustain a slope of steeper than three
feet horizontal to one foot vertical. Retaining walls will be required if a stable
slope cannot be maintained. Any retaining wall design must by approved by the
Township Engineer. The top of the slope of headwall of any cut must be located
a minimum of 10 feet from property lines.
B.

Fills
Criteria:
(1) No fill shall be made which creates any exposed surface steeper in slope than
tbree feet horizontal to one foot vertical, except where the fill is located so that
settlement, sliding, or erosion will not result in property damage or be a hazard
to adjoining property, streets, or buildings. For an exposed surface steeper tban
3:1 to be permitted, the applicant must provide documentation that the 3:1 slope
is not a safety concern.
Guidelines:
A concrete or stone masonry wall designed and constructed in accordance with these
specifications and standards may be required to support face of the fill where the
above-specified slopes are exceeded.

C.

Planting
Criteria:
(I) Grassed or grass/ground cover combination: All such areas specified on
proposed or approved plans shall be prepared, installed and maintained in
accordance with Pennsylvania Department of Transportation, Form 408
Specifications as amended.
(2) Open space, storm drainage, and retention areas:
(a) Planting requirement: All areas proposed for recreational use, whether
active or passive, shall be planted to effectively natnralize the areas to
become an integral and harmonious element in the natnrallandscape.
(b) Drainage channels and retention areas: all storm drainage channels and
retention areas, whether existing or proposed, shall be graded and planted to

effectively natnralize area(s) so as to become an integral and harmonious
part of the landscape by contour and type of plant material employed.
(c) Vegetative filter path: to work properly, a filter strip must be equipped with
some sort of level spreading device; densely vegetated with a mix of
erosion-resistant plant species that effectively bind the soil; graded to a
uniform, even, and relatively low slope; be at least as long as the
contributing runoff area; and top soil within the vegetative filter path be 12
inches to 18 inches deep.
A dense cover of erosion resistant grass suitable to existing site conditions
shall be established including: Kentucky 31 Tall Fescue, where drought
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resistance is required, or Reed Canary grass, where water tolerance is
required.
(d) Topsoil: A minimum of six ioches of topsoil material shall be placed on all
areas affected by the basin construction (bottom of basin, side slopes, top of
berm, etc.). The material must meet the requirements of the Pennsylvania
Department of Transportation, Form 408 Specifications as amended.
Guidelioes:
(1) Crown vetch: Detention basins may be seeded with crown vetch, or turfed if, in

the opinion of the township, a crown vetch covering would reduce the use of the
detention basin for recreational purposes or would be unsightly.
(2) Fencing and screening: A fence or suitable vegetative screening may be
provided, as required by the township, around all detention basios. All fencing
should be at least 31/2 feet in height as approved by the township. A vegetative
screening of suitable landscaping plant material in or around a detention basin
may also be required. Vegetative screenings should generally provide a barrier to
prevent entrance to, and effectively naturalize the appearance of, the detention
basin area.
Combioations of grassed areas and densely planted shrub areas consisting of
species suited to use in the highway environment are encouraged. Species of
raspberry (Rubus spp.) are recommended.
Rock filter check darns are encouraged for use as level spreaders.
D.

Building site excavation and surface runoff
Criteria:
(1) If temporary or permanent diversion channels or berms have not been established

during general site preparation, diversion channels or berms shall be installed
whenever slopes exceed 10% above or below proposed excavation areas.
Installation shall occur prior to or concurrent with excavations or other
earthmoving on the uphill or downhill sides of the building location and any
other areas to be disturbed. This requirement may be waived if it would result in
the destruction of trees and shrubs. In all cases, hay bales or silt fence shall be
installed and maintained downhill of all excavations and until the diversion
channels or berms required by the Township Engineer have been stabilized.
(2) All exposed earth shall be stabilized with appropriate grasses or other materials
no later than 15 days after construction.
Section 6: Supplemental Standards and Criteria
The followiog technical reference materials are hereby iocorporated ioto these controls for
information and to govern the design and hydrologic control provisions of this chapter.

1.

Controllinr; Urban Runoff
A Practice for Planning and Designing Urban Best
Manar;ement Practices. Metropolitan Washington, Council of Governments; July 1987.
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2.

Design Manual Part 2. Highway Design. Publication I 3. Commonwealth of Pennsylvania,
Department of Transportation, January 1990.

3.

Engineering Field Manual. USDA SCS, 1977.

4.

Engineering Standard and Specifications. USDA SCS, May 1977.

5.

Field Manual of Pennsvlvania Department of Tram!J!ortation Stann Intensity-DurationFreguency Carts. Department of Civil Engineering and Institute for Research on Land
Water Resources, Pennsylvania State University, University Park, PA, 1986.

6.

Flood Hqzard Studv. Township of Fox, Elk County, Federal Insurance Administration,
1989.

7.

Guidelines for Erosion and Sediment Control Planning and Implementation. U.S.
Government Printing Office, Washington, DC, EPA-R2-72-015, August 1972.

8.

National Engineering Handbook. Section 4, Hydrology, USDA, August 1972.

9.

Practices in Detention of Urban Stonnwater Runoff. Special Report No. 43, American
Public Works Association, June 1974.

10. Erosion and Sediment Pollution Control Manual. Pennsylvania Department of
Environmental Protection, March 2000.
11. Soil Survey of Cameron and Elk Counties. Pennsvlvania. USDA SCS, 1993.
12. Standards for Roadway Constn~ction. Series RC-0 to 100. Pennsylvania Department of
Transportation, Bureau of Highway Design, Publication No. 72, May 1983.

13. Standards and Specifications for Infiltration Practices. Maryland Department of Natural
Resources, Water Resources Administration, February 1984.
14. Title 25 Rules and Regulations. Chapter 105. Dam Safety and Waterway Management. as
amended, Commonwealth of Pennsylvania, Department of Environmental Resources.
15. Urban Hydrologv for Small Watersheds. Technical Release No. 55, USDA SCS, June
1986.
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Chapter 102

TAXATION
Interest, penalties, costs and
fines.
§ 102-8. Effective date.
§ 102-7.

ARTICLE I
Earned Income Tax

§ 102-1. Statutory authority.

§ 102-9.

through§ 102-14. (Reserved)

§ 102-2.

Incorporation by reference.

§ 102-3.

Imposition of tax.

§ 102-4.

Administration; powers and
duties of Tax Officer.

§ 102-5.

Individual tax returns and
payments.

§ 102-15. Imposition of tax.

Employer registration,
withholding, remittance and
tax returns.

§ 102-17. Interest.

§ 102-6.

ARTICLE II
Realty Transfer Tax

§ 102-16. Administration.
§ 102-18. Repeal.

[HlSTORY: Adopted by the Board of Supervisors of the Township of Fox as indicated
in article histories. Amendments noted where applicable.]

GENERAL REFERENCES
Fees for fifteen-.day delinquent tax notice and tax

certification statement- See Ch. 61.

ARTICLE I
Earned Income Tax
[Adopted 3-20-1976 by Ord. No. 76-3; amended in its entirety 11-21-2011 by Ord. No.
2011-11)

§ 102-1. Statutory authority.
This article is enacted pursuant to the authority granted by the Local Tax Enabling Act, P.L.
1257, known as "Act No. 511 of 1965," effective January 1, 1966, as thereafter amended
through Act No. 166 of 2002 and Act No. 32 of 2008, 53 P.S. § 6924.101 et seq. (known as
the "Local Tax Enabling Act" and herein referred to as the "Act"). The provisions contained
herein are made for the purpose of amending and supplementing the Earned Income Tax
Ordinance previously adopted by the Township.

§ 102-2. Incorporation by reference.
The Board of Supervisors of Fox Township hereby adopts by reference the Act, as it may
from time to time be amended, and its defmitions, duties, directives, rules, regulations, powers
and penalties as if same had been set forth fully herein.
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§ 102-5

§ 102-3. Imposition of tax.
A.

B.

A tax is hereby imposed on all income and net profits, for work done or services
performed or rendered within the Township, at the following rates:
(I)

The rate of I% on earned income and net profits of individuals who are residents
of the Township.

(2)

The rate of I% on earned income and net profits earned by nonresidents of the
Township for work done or services performed or rendered within the Township.

The tax levied under this article shall be applicable to earned income received and to net
profits earned in the period beginning January I, 2012, and ending on December 31,
2012, or for the taxpayer fiscal years beginning in the current year and shall continue in
force on a calendar year or taxpayer fiscal year basis, without annual reenactment, unless
the rate of the tax is subsequently changed or this article is repealed.

§ 102-4. Administration; powers and duties of Tax Officer.
The collection and administration of the tax provided for in this article shall be performed by
the Tax Officer appointed by the Tax Collection Committee appointed pursuant to the Act for
each of the tax collection districts which comprise part or all of the Township. Such Tax
Officer shall have all of the powers and duties provided for by the Act.

§ 102-5. lndivid ual tax returns and payments.
Declaration and payment. Individuals, whether a calendar, fiscal year, or net profit taxpayer,
shall file a tax return to be completed in the manner mandated by this article and the Act.
Except as provided in Subsection B, taxpayers shall declare and pay income taxes as follows:

A.

Individual taxpayers. Every taxpayer shal~ on or before April 15 of the succeeding year,
make and file (on a form prescribed by the Tax Officer) with the resident Tax Officer, a
final return showing the amount of taxable income received during the period beginning
January I of the current year and ending December 31 of the current year, the total
amount of tax due on the taxable income, the amount of tax paid, the amount of tax that
has been withheld (under 53 P.S. § 6924.512) and the balance of tax due. All amounts
reported shall be rounded to the nearest whole dollar. At the time of filing the fmal
return, the taxpayer shall pay the resident Tax Officer the balance of the tax due or shall
make demand for refund or credit in the case of overpayment.

B.

Net profit taxpayers.
(I)

Every taxpayer making net profits shall, by April 15 of the current year, make and
file with the resident Tax Officer a declaration of the taxpayer's estimated net
profits during the period beginning January I and ending December 31 of the
current year and shall pay to the resident Tax Officer in four equal quarterly
installments the tax due on the estimated net profits. The frrst instalhnent shall be
paid at the time of filing the declaration, and the other instalhnents shall be paid on
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or before June 15 of the current year, September 15 of the current year and
January 15 of the succeeding year, respectively.

C.

(2)

Any taxpayer who first anticipates any net profit after April 15 of the current year
shall make and file the declaration required on or before June 15 of the current
year, September 15 of the current year or December 31 of the current year,
whichever date next follows the date on which the taxpayer first anticipates such
net profit, and shall pay to the resident Tax Officer in equal installments the tax
due on or before the quarterly payment dates that remain after the filing of the
declaration.

(3)

Every taxpayer shall, on or before April 15 of the succeeding year, make and file
with the resident Tax Officer a fmal return showing the amount of net profits
earned or received based on the method of accounting used by the taxpayer during
the period beginning January I of the current year, and ending December 31 of the
current year, the total amount of tax due on the net profits and the total amount of
tax paid. At the time of filing the final return, the taxpayer shall pay to the resident
Tax Officer the balance of tax due or shall make demand for refund or credit in the
case of overpayment. Any taxpayer may, in lieu of paying the fourth quarterly
installment of the estimated tax, elect to make and file with the resident Tax
Officer on or before January 31 of the succeeding year the final return.

(4)

The Township may provide by regulation for the filing of adjusted declarations of
estimated net profits and for the payments of the estimated tax in cases where a
taxpayer who has filed the declaration required under this subsection anticipates
additional net profits not previously declared or has overestimated anticipated net
profits.

(5)

Every taxpayer who discontinues business prior to December 31 of the current year
shall, within 30 days after the discontinuance of business, file a final return as
required under this subsection and pay the tax due.

Individuals not subject to employer withholding. Every taxpayer who receives any other
taxable income not subject to withholding under the Act shall make and file with the
resident Tax Officer a quarterly return on or before April 15 of the current year, June 15
of the current year, September 15 of the current year, and January 15 of the succeeding
year, setting forth the aggregate amount of taxable income not subject to withholding by
the taxpayer during the three-month periods ending March 31 of the current year, June
30 of the current year, September 30 of the current year, and December 31 of the current
year, respectively, and subject to income tax, together with such other information as the
Township may require. Every taxpayer filing a return shall, at the time of filing the
return, pay to the Tax Officer the amount of income tax due. The Township may
establish criteria under which the Tax Officer may waive the quarterly return and
payment of the income tax and permit a taxpayer to file the receipt of taxable income on
the taxpayer's annual return and pay the income tax due on or before April 15 of the
succeeding year.
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§ 102-6. Employer registration, withholding, remittance and tax returns.
A.

Employer requirements. Employers shall register, withhold from their employees, file tax
returns and remit to the Tax Officer in the manner consistent with this article and the
Act.

B.

Employer registration requirement. Every employer having an office, factory, workshop,
branch, warehouse or other place of business within a tax collection district who employs
one or more persons, other than domestic servants, for a salary, wage, commission or
other compensation, who has not previously registered, shall, within 15 days after
becoming an employer, register with the Tax Officer the name and address of the
employer and such other information as the Township may require.

C.

Certificate of residency. An employer shall require each new employee to complete a
certificate of residency form, which shall be an addendum to the Federal Employee's
Withholding Allowance Certificate (Form W-4). An employer shall also require any
employee who changes his or her address or domicile to complete a certificate of
residency form. Upon request, certificate of residency forms shall be provided by the
Township. The certificate of residency form shall provide information to help identifY the
political subdivisions where an employee Jives and works.

D.

Employer withholding. Every employer having an office, factory, workshop, branch,
warehouse or other place of business within a tax collection district that employs one or
more persons, other than domestic servants, for a salary, wage, commission or other
compensation, shall, at the tim'e of payment, deduct from the compensation due each
employee employed at such place of business the greater of the employee's resident tax
or the employee's nonresident tax as released in the official register under the Act.

E.

Quarterly returns and remittance. Except as set forth in Subsection F, within 30 days
following the end of each calendar quarter, every employer shall file a quarterly return
and pay the amount of income taxes deducted during the preceding calendar quarter to
the Tax Officer for the place of employment of each employee. The form shall show the
name, address and social security number of each employee, the compensation of the
employee during the preceding three-month period, the income tax deducted from the
employee, the political subdivisions imposing the income tax upon the employee, the
total compensation of all employees during the preceding calendar quarter, the total
income tax deducted from the employees and paid with the return and any other
information prescribed by the Department.

F.

Multisite employers. Notwithstanding Subsection E, the provisions of this subsection
shall apply if an employer has more than one place of employment in more than one tax
collection district. Within 30 days following the last day of each month, the employer
may file the return required by Subsection E and pay the total amount of income taxes
deducted from employees in all work locations during the preceding month to the Tax
Officer for either the tax collection district in which the employer's payroll operations are
located or as determined by the Township. The return and income taxes deducted shall
be filed and paid electronically. The employer must file a notice of intention to file
combined returns and make combined payments with the Tax Officer for each place of
employment at least one month before filing its frrst combined return or making its frrst
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combined payment. This subsection shall not be construed to change the location of an
employee's place of employment for purposes of nonresident tax liability.
G.

Monthly returns and remittance. Any employer who, for two of the preceding four
quarterly periods, has failed to deduct the proper income tax, or any part of the income
tax, or has failed to pay over the proper amount of income tax as required by Subsection
D to the tax collection district may be required by the Tax Officer to file returns and pay
the income tax monthly. In such cases, payments of income tax shall be made to the Tax
Officer on or before the last day of the month succeeding the month for which the
income tax was withheld.

H.

Employer annual reconciliation. On or before February 28 of the succeeding year, every
employer shall file with the Tax Officer where income taxes have been deducted and
remitted pursuant to Subsection D:
(1)

An annual return showing, for the period beginning January I of the current year
and ending December 31 of the current year, the total amount of compensation
paid, the total amount of income tax deducted, the total amount of income tax paid
to the Tax Officer and any other information prescribed by the Department.

(2)

An individual withholding statement, which may be integrated with the Federal
Wage and Tax Statement (Form W-2), for each employee employed during all or
any part of the period beginning January 1 of the current year and ending
December 31 of the current year, setting forth the address and social security
number, the amount of compensation paid to the employee during the period, the
amount of income tax deducted, the amount of income tax paid to the Tax Officer,
the numerical code prescribed by the Department representing the tax collection
district where the payments required by Subsection E and F were remitted and any
other information required by the Department. Every employer shall furnish one
copy of the individual withholding statement to the employee for whom it is filed.

I.

Discontinuance of business. Any employer who discontinues business prior to December
31 of the current year shall, within 30 days after the discontinuance of business, file
returns and withholding statements required under this section and pay the income tax
due.

J.

Employer failure or omission of mandatory withholding. Except as otherwise provided in
the Act, an employer who willfully or negligently fails or omits to make the deductions
required by this subsection shall be liable for payment of income taxes which the
employer was required to withhold to the extent that the income taxes have not been
recovered from the employee. The failure or omission of any employer to make the
deductions required by this section shall not relieve any employee from the payment of
the income tax or from complying with the requirements for the filing of declarations and
returns.
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§ 102-7. Interest, penalties, costs and fines.
A.

Taxpayers and employers shall be subject to interest, penalties, costs and fmes, together
with reasonable costs of collection imposed by the Tax Officer, as provided in the Act,
for violation of any of the provisions of this article.

B.

Any employer that is required under this article to collect, account for and distribute
income taxes who willfully fails to collect or truthfully account for and distribute income
taxes commits a misdemeanor and shall, upon conviction, be sentenced to pay a fine not
exceeding $25,000 or to undergo imprisonment for a term not exceeding two years, or
both.

C.

The failure of any person to obtain forms required for making the declaration or returns
required by this article shall not excuse the person from making the declaration or return.

§ 102-8. Effective date.
This article shall become effective on January 1, 2012, and shall apply to earned income
received or net profits earned by a taxpayer on and after January 1, 2012. The Board of
Supervisors intends that there be no gap in the imposition of an earned income or net profit
tax by the Township by reason of the adoption of this article.
§ 102-9. through§ 102-14. (Reserved)
ARTICLE II
Realty Transfer Tax
[Adopted 5-2-2007 by Ord. No. 2007-5 1 )
§ 102-15. Imposition of tax.
Fox Township adopts the provisions of Article XI-D of the Tax Reform Code of 1971, as
codified at 72 PS §§ 8101-D et seq., and imposes a realty transfer tax as authorized under that
article subject to the rate limitations therein. The tax imposed under this section shall be at the
rate of 1% of the value of the real estate conveyed within the Township.
§ 102-16. Administration.
The tax imposed under § 102-15 and all applicable interest and penalties shall be
administered, collected and enforced under the Act of December 31, 1965 (P.L. 1257, No.
51 Jl, as amended, known as "The Local Tax Enabling Act"); provided that if the correct
amount of the tax is not paid by the last date prescribed for timely payment, Fox Township,
pursuant to Section 1102-D of the Tax Reform Code of 1971 (72 P.S. § 8102-D), authorizes

1.

Editor's Note: This ordinance also repealed former ArL II, Realty Transfer Tax, adopted 9-5-1984 by Ord. No. 84--9,
as amended.

2.

Editor's Note: See 53 P.S. § 6901 et seq.
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and directs the Department of Revenue of the Commonwealth of Pennsylvania to determine,
collect and enforce the tax, interest and penalties.

§ 102-17. Interest.
Any tax imposed under § I 02-15 that is not paid by the date the tax is due shall bear interest
as prescribed for interest on delinquent municipal claims under the Act of May 16, 1923 (P.L.
207, No. !53) (53 PS §§ 7101 et seq.), as amended, known as "The Municipal Claims and
Tax Liens Act". The interest rate shall be the lesser of the interest rate imposed upon
delinquent Commonwealth taxes as provided in Section 806 of the Act of April 9, 1929 (P.L.
343, No. 176) (72 P.S. § 806), as amended, known as "The Fiscal Code", or the maximum
interest rate permitted under the Municipal Claims and Tax Liens Act for tax claims.

§ 102-18. Repeal.
A.

As of the effective date of this article, the following Ordinances of the Township of Fox
are repealed to the extent inconsistent with the present enactment: Fox Township
Ordinance No. 84-9 as codified in the Fox Township Code at Chapter I 02, Sections
102-15 et. seq.

B.

The repealed prior ordinance or portions of prior ordinances enumerated in Subsections
A remain effective for documents that became subject to tax prior to the effective date of
this article.
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ARTICLE I
General Provisions
§ 107-1.
§ 107-2.

§ 107-3.
§ 107-4.
§ 107-5.

§ 107-6.

Definitions and interpretation.
Manner of adopting
permanent traffic and parking
regulations.
Temporary and emergency
regulations.
Experimental regolations.
Streets closed or restricted for
construction, maintenance or
special events.
Authority of police officers
and fire police.
ARTICLE II
Traffic Regulations

§ 107-7.
§ 107-8.
§ 107-9.
§ 107-10.
§ 107-11.
§ 107-12.
§ 107-13.
§ 107-14.
§ 107-15.
§ 107-16.
§ 107-17.

ARTICLE ill
Parking Regolations

Speed limits.
Traffic control signals.
Prohibited right turns on red
signal.
Prohibited turns at
intersections.
U-turns.
One-way streets.
No-passing zones.
Stop intersections.
Yield intersections.
Closing of certain streets to
certain vehicles.
Vehicle weight limits.

§ 107-18.
§ 107-19.
§ 107-20.

Vehicles to he parked within
marked spaces.
Parking prohibited at aU
times.
Penalties for parking
violations.
ARTICLE IV
Snowmobile Roads

§ 107-21.
§ 107-22.
§ 107-23.

Snowmobile roads established.
Compliance with other laws
required.
Fines and penalties.

ARTICLE IVA
All-Terrain Vehicle Roads
§ 107-23.1. All-terrain vehicle roads

established.
§ 107-23.2. Compliance with other laws
required.
§ 107-23.3. Violations and penalties.
ARTICLEV
Removal and Impounding of
Certain Vehicles
§ 107-24.
§ 107-25.
§ 107-26.

§ 107-27.
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Authority to remove and
impound.
Designation of approved
storage garages; bonding;
towing and storage.
Notification of removal and
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§ 107-28.
§ 107-29.
§ 107-30.

Effect of payment of towing
and storage charges.
Records of vehicles removed
and impounded.
Restrictions upon removal of
vehicles.

ARTICLE VI
Snow and Ice Emergencies
§ 107-31.
§ 107-32.

§ 107-33.
§ 107-34.

Declaration of snow and ice
emergency.
Parking and driving
restrictions.
Snow emergency routes.
Penalty for violation.

ARTICLE VII
Miscellaneous Provisions
§ 107-35.

Violations and penalties.
ARTICLE VIII
Schedules

§ 107-36.

Schedule I: Speed Limits.

§ 107-1

§ 107-37.

Schedule II: Traffic Control
Signals.
§ 107-38.
Schedule III: Prohibited Right
Turns on Red Signal.
§ 107-39. Schedule IV: Prohibited Turns
at Intersections.
§ 107-40. Schedule V: U-Turns.
§ 107-41. Schedule VI: One-Way
Streets.
§ 107-42. Schedule VII: No-Passing
Zones.
§ 107-43. Schedule VIII: Stop
Intersections.
§ 107-44. Schedule IX: Yield
Intersections.
§ 107-45.
Schedule X: Closing of
Certain Streets to Certain
Vehicles.
§ 107-46. Schedule XI: Vehicle Weight
Limits.
§ 107-47. Schedule XII: Snowmobile
Roads.
§ 107-47.1. Schedule XIIA: All-Terrain
Vehicle Roads.
§ 107-48. Schedule XIII: Snow
Emergency Routes.

[IDSTORY: Adopted by the Board of Supervisors of the Township of Fox at time of
adoption of Code 9-28-1998 hy Ord. No. 98-9 (see Ch. 1, General Provisions, Art. I).
Amendments noted where applicable.]
GENERAL REFERENCES
Junkyards- See Ch. 70.

Streets and sidewalks- See Cb. 90.

ARTICLE I
General Provisions
§ 107-1. Definitions and interpretation.

A. Words and phrases, when used in this chapter, except for sections or articles to which
different or additional definitions apply, shall have the meanings ascribed to them in the
Vehicle Code, 75 Pa.C.S.A. § 101 et seq. (the Act of June 17, 1976, P.L. 162, No. 81), as
amended, except that in this chapter the word "street" may be used interchangeably with

10702

7-10-99

§ 107-1

VEHICLES AND TRAFFIC

§ 107-1

the word "highway" and shall have the same meaning as the word "highway" as defined in
the Vehicle Code.
B. The term "legal holidays," as used in this chapter, shall mean and include New Year's Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day.
C. In this chapter, the singular shall include the plural, the plural shall include the singular,
and the masculine shall include the feminine.
(Cont'd on page 10703)
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§ 107-2. Manner of adopting permanent traffic and parking regnlations.

All traffic and parking regulations of a pennanent natnre shall be enacted as ordinances or as
parts of ordinances or as amendments to ordinances of the Township of Fox.

§ 107-3. Temporary and emergency regnlations.

A. The Board of Supervisors shall have the following powers to regulate traffic and parking
temporarily and in time of emergency:
( 1) In the case of fire, flood, storm or other emergency, to establish temporary traffic
and/or parking regulations.
(2) In the case of emergency public works or public events of limited scope or duration,
to restrict or prohibit traffic and/or parking in limited areas for periods of not more
than 72 hours.

B. These temporary and emergency regulations shall be enforced by the fire police and the
state police in the same manner as permanent regulations. Aoy person who drives or parks
a vehicle in violation of any such regulation or who shall move, remove, destroy, injure or
deface any sign or marking erected, posted or made to give notice of any such regulation
shall, upon conviction thereof, be liable to the penalty set forth in the Jaw or elsewhere in
this chapter for a violation of such natnre.

§ 107-4. Experimental regnlations.

A. The Board of Supervisors may, from time to time, designate places upon and along the
streets in the township where, for a period of not more than 90 days, specific traffic and/or
parking regulations, prohibitions and restrictions shall be in force and effect and shall
designate those locations by proper signs and markings. Such regulations, prohibitions and
restrictions shall be effective just as if they had been specified in this chapter. No person
shall drive or park a vehicle in violation of any such regulation, prohibition or restriction,
and no person shall move, remove, destroy or deface any sign or marking erected, posted
or made by authority of this section. Aoy person who violates any provision of this section
shall, upon conviction, be liable to the penalty set out in the law or elsewhere in this
chapter for a violation of such natnre.
B. The purpose of this section is to allow for test and experimental determination of the
feasibility and desirability of permanent changes in the ordinances of the township relative
to traffic and parking.
§ 107-5. Streets closed or restricted for constrnction, maintenance or special events.

A. The Board of Supervisors shall have authority to close any street or specific part of a street
to vehicular traffic and to place barriers or station police officers at each end of the closed
portion, while construction or maintenance work is under way or a special event is being
conducted on the closed portion. It shall be unlawful for any person to drive a vehicle upon
any such closed portion.
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B. The Board of Supervisors shall have authority to establish a restricted traffic area upon any
street where construction or maintenance work is under way and to station flagmen at each
end of the restricted portion. It shall be unlawful for any person to drive a vehicle upon any
such restricted traffic area at any time when the flagman is displaying a sign directing that
vehicle to stop or is signaling that vehicle, by a flag or other device, not to proceed.
§ 107-6. Authority of police officers and fire police.

The police officers of the Pennsylvania State Police and the Fox Township Fire Police are
hereby given authority to direct traffic on the highways of the Township of Fox and at
intersections thereof.
ARTICLE II
Traffic Regulations
§ 107-7. Speed limits.

The speed limit for both directions of traffic along the streets or parts thereof described in
Schedule I (§ 107-36), attached to and made a part of this chapter, is hereby established at the
rate of speed indicated in said schedule. It shall he unlawful for any person to drive a vehicle at
a higher speed than the maximum prescribed for that street or part of a street.
§ 107-8. Traffic control signals.

Traffic control signals shall be installed and operated at the intersection of those streets
described in Schedule II(§ 107-37), attached to and made a part of this chapter.
§ 107-9. Prohibited right turns on red signal.

No person shall make a right tum (or a left tum from a one-way street into another one-way
street) when facing a steady red signal at any of the locations described in Schedule ill
(§ 107-38), attached to and made a part of this chapter.
§ 107-10. Prohibited turns at intersections.
It shall be unlawful for the driver of any vehicle to make a turn of the kind designated (left,
right, all) at any of the intersections described in Schedule N (§ 107-39), attached to and made

a part of this chapter.

§ 107-11. U-turns.

It shall be unlawful for the driver of any vehicle to make a U-tum on any of the streets or parts
of streets described in Schedule V (§ 107-40), attached to and made a part of this chapter.
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§ 107-12. One-way streets.

The streets or parts of streets described in Schedule VI(§ 107-41), attached to and made a part
of this chapter, are hereby designated as one-way streets in the direction indicated, and it shall
be unlawful for any person to drive a vehicle on any one-way street other than in the direction
established for traffic on that street
§ 107-13. No·passing zones.
No-passing zones are hereby established along those streets or parts of streets described in
Schedule VII (§ 107-42), attached to and made a part of this chapter, and it shall be unlawful
for the driver of any vehicle to overtake or pass another vehicle or to drive on the left side of
the roadway in any no-passing zone described in said schedule.
§ 107-14. Stop intersections.
The intersections described in Schedule VIII (§ 107-43), attached to and made a part of this
chapter (in addition to intersections with the through streets established by this chapter), are
hereby established as stop intersections, and official stop signs shall be erected in such a
position upon the first-named street as to face traffic approaching the second-named street in
the direction or directions indicated in said schednle. Every driver of a vehicle approaching any
such intersection upon the first-named street, in the direction or directions indicated in each
case, shall come to a full stop before entering any such intersection.
§ 107-15. Yield intersections.
The intersections described in Schedule IX (§ 107-44), attached to and made a part of this
chapter (in addition to intersections with the through streets established by this chapter), are
hereby established as yield intersections, and official yield signs shall be erected in such a
position upon the first-named street as to face traffic approaching the second-named street in
the direction or directions indicated. Every driver of a vehicle approaching any such
intersection upon the first-named street, in the direction or directions indicated in each case,
shall slow down or stop the vehicle and then yield the right-of-way to any vehicle in the
intersection or approaching on the second-named street so closely as to constitute a hazard
during the time that the driver is moving across or within such intersection.
§ 107-16. Closing of certain streets to certain vehicles.
It shall be unlawful for any person to drive any vehicle, except a passenger vehicle (but not
including any passenger vehicle drawing any trailer or towing any other vehicle), upon any of
the streets or parts of streets described in Schedule X(§ 107-45), attached to and made a part of
this chapter.
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§ 107-17. Vehicle weight limits.

It shall be unlawful for any person to drive any commercial vehicle or other tractor, trailer or
tractor-trailer combination, having a gross weight in excess of that respectively prescribed,
upon any of the streets or bridges, or portions thereof, described in Schedule Xl (§ 107-46),
attached to and made a part of this chapter, except for the purpose of making local deliveries on
said streets.

ARTICLE ill
Parking Regnlations
§ 107-18. Vehicles to be parked within marked spaces.

Wherever a space is marked off on any street for the parking of an individual vehicle, every
vehicle parked there shall be parked wholly within the lines bounding that space, and it shall be
a violation of this article for any person to park a vehicle or allow it to remain parked
otherwise.
§ 107-19. Parking prohibited at all times.

Parking is prohibited on all roads in the Township of Fox and on the rights-of-way when
properly signed.
§ 107-20. Penalties for parking violations.

Any person who violates any provision of this article shall, upon conviction, be sentenced to
pay a fine of not more than $15 and costs; provided, however, that it shall be the duty of the
police officers and of parking enforcement personnel of the township to report to the
Roadmaster all violations of any provision of this article, indicating, in each case, the section
violated, the license number of the vehicle involved in the violation, the location where the
violation took place and any other facts that might be necessary in order to secure a clear
understanding of the circumstances attending the violation. The police officer or other person
making the report shall also attach to or place upon every such vehicle a notice stating that the
vehicle was parked in violation of this article. The notice shall contain instructions to the owner
or driver of the vehicle that if he will report to the office of the Board of Supervisors and pay
the sum of $15 within 48 hours after the time of the notice, or if he will place the sum of $15,
enclosed within the envelope provided, in any of the special parking fine boxes installed at
vatious locations within the township, that act will save the violator from prosecution and from
payment of the fine and costs prescribed in the first sentence of this section.
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ARTICLE IV
Snowmobile Roads
§ 107-21. Snowmobile roads established.

Pursuant to the provisions of Section 7722 of the Vehicle Code of 1977, the township roads
contained in Schedule XII (§ 107-47), attached to and made a part of this chapter, are hereby
designated as snowmobile roads, to be shared with vehicular traffic.
§ 107-22. Compliance with other laws required.

All operators of snowmobiles shall comply with the rules and regulations as established by the
Department of Environmental Protection of the commonwealth and shall comply with all
provisions of the Snowmobile Law 1 as prescribed in the Vehicle Code of July 1, 1977.
§ 107-23. Fines and penalties.

All operators shall be subject to any fines and penalties as prescribed by the rules and
regulations of the Department of Environmental Protection or the provisions of the Vehicle
Code.
ARTICLE IVA
All-Terrain Vehicle Roads
[Added 5-5-1999 by Ord. No. 99-5]
§ 107-23.1. All-terrain vehicle roads established.

Pursuant to the provisions of Chapter 77 of the Vehicle Law of 1985, the township roads
contained in Schedule XIIA (§ 107-48.1), attached to and made a part of this chapter, are
hereby designated as KrV roads, to be shared with vehicular traffic.
§ 107-23.2. Compliance with other laws required.

All operators of ATV' s shall comply with the rules and regulations as established by the
Department of Conservation and Natural Resources of the Commonwealth of Pennsylvania and
shall comply with all the provisions of the All-Terrain Vehicle Law, as prescribed in Chapter 77
of the Vehicle Law of September 9, 1985.
§ 107-23.3. Violations and penalties.

All operators shall be subject to any fines and penalties as prescribed by rules and regulations
of the Department of Conservation and Natural Resources or the provisions of the Vehicle Law.

1 Editor's Note: See 75 Pa.C.S.A. § 7701 et seq.
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ARTICLEV
Removal and Impounding of Certain Vehicles
§ 107-24. Applicability and scope.

This article is enacted under authority of Section 6109(a)(22) of the Vehicle Code and gives
authority to the township to remove and impound vehicles that are parked overtime on any
street in the township or in metered and unmetered parking lots in the township in violation of
any provision of this chapter.
§ 107-25. Authority to remove and impound.

The township shall have authority to remove and impound or to order the removal and
impounding of any vehicle parked overtime or otherwise illegally, provided that the
circumstances of its parking were within the conditions stated in § 107-24 of this article and
provided that no such vehicle shall be removed or impounded except in strict adherence to the
provisions of this article.

§ 107-26. Designation of approved storage garages; bonding; towing and storage.

Removal and impounding of vehicles under this article shall be done only by approved storage
garages that shall be designated from time to time by the Board of Supervisors. Every such
garage shall submit evidence to the Board of Supervisors that it is bonded or has acquired
liability insurance in an amount satisfactory to the Board of Supervisors as sufficient to
indemnify owners of impounded vehicles against loss or damage to those vehicles while in the
custody of the garagekeeper for the purpose of towing or storage. The approved storage garage
shall submit to the Board of Supervisors its schedule of charges for towing and storage of
vehicles under this article, and when the schedule is approved by the Board of Supervisors,
those charges shall be adhered to by the approved storage garage. No different schedule of
charges shall be adopted without approval of the Board of Supervisors, and no different charges
shall be demanded of or collected from any person whose vehicle is removed or impounded
under this article by any approved storage garage. The Board of Supervisors shall delete from
its list of approved storage garages any garage that makes any unapproved charge in connection
with any vehicle removed or impounded under this article.
§ 107-27. Notification of removal and impounding.

Within 12 hours from the time of removal of any vehicle under authority granted by this article,
notice of the fact that the vehicle was removed shall be sent by the township to the owner of
record of the vehicle. The notice shall designate the place from which the vehicle was removed,
the reason for its removal and impounding and the garage in which it was impounded.

§ 107-28. Effect of payment of towing and storage charges.

The payment of any towing and storage charges authorized by this article shall, unless payment
is made under protest, be final and conclusive and shall constitute a waiver of any right to
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recover the money so paid. If payment of any towing or storage charges is made under protest,
the offender shall be entitled to a hearing before a District Justice. Payment of towing and
storage charges shall not relieve the owner or driver of any vehicle from liability for any fine or
penalty for the violation of the provision of this chapter for which the vehicle was removed or
impounded.

§ 107-29. Records of vehicles removed and impounded.

The township shall cause a record to be kept of all vehicles impounded under this article and
shall be able at all reasonable times to furnish the owners or the agents of the owners of those
vehicles with information as to the place of storage of the vehicle.

§ 107-30. Restrictions upon removal of vehicles.

No vehicle shall be removed under the authority of this article if, at the time of the intended
removal, the owner or the person for the time being in charge of the vehicle is present and
expresses a willingness and intention to remove the vehicle immediately.
(Coot' d on page 10709)
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ARTICLE VI
Snow and Ice Emergencies
§ 107-31. Declaration of snow and ice emergency.

In order to facilitate the movement of traffic and to combat the hazards of snow and ice on the
snow emergency routes named pursuant to this article, the Roadmaster, in his discretion, may
declare a snow and ice emergency (designated in this article as a "snow emergency").
Ioformation on the existence of a snow emergency may be given by the township through
radio, newspaper or other available media, and information on the termination of the
emergency may be given by use of the same media.
§ 107-32. Parking and driving restrictions.

After any snow eme~gency is declared, it shall be unlawful, at any time during the continuance
of the emergency, for any person:
A. To park a motor vehicle or to allow that vehicle to remain parked anywhere on any snow
emergency route designated pursuant to this article; or
B. To drive any motor vehicle on any such snow emergency route unless that vehicle is
equipped with snow tires or chains.
§ 107-33. Snow emergency routes.
The streets or parts of streets described in Schedule XIII (§ 107-48), attached to and made a
part of this chapter, are hereby designated as snow emergency routes.
§ 107-34. Penalty for violation.
A. If, at any time during a period of snow emergency declared under this article, a person
shall park a motor vehicle or allow a motor vehicle to remain parked anywhere upon a
snow emergency route, that person shall be guilty of a violation of this article ancl, upon
conviction, shall be punishable as provided in § 107-20 of this chapter.
B. If, at any time during a period of snow emergency declared under this article, a person
shall drive a motor vehicle upon a snow emergency route without having that vehicle
equipped with snow tires or chains, that person shall be guilty of a violation of this article
and, upon conviction, shall be punishable as provided in § 107-35 of this chapter.
ARTICLE VII
Miscellaneous Provisions
§ 107-35. Violations and penalties.

Unless another penalty is expressly provided by the Vehicle Code (75 PaC.S.A. § 101 et seq.)
or except as herein specified, every person convicted of a violation of a provision of this
chapter, or any supplement thereto, shall be liable to a penalty of $25 and costs of prosecution.
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ARTICLE VIII

Schedules
§ 107-36. Schedule 1: Speed Limits.
In accordance with the provisions of § 107-7, speed limits are hereby established upon the
following described streets or parts thereof:

Speed
limit

Location

Name of Street

(mph)

Irishtown Road

35

From its intersection with
Route 948 to Brown's Road

Township Road
No. 315 (Boone
Mountain Road)

35

From State Route No. 2007 for
a distance of 1.1 miles
in both directions

Township Road
No.339

25

From its intersection with
Cuneo Road West to end

Township Road
No. 341
(Cuneo Road)

30

From Township Road No. 339 for
1.0 mile to State Route No.
2011

Township Road
No. 376
(Ridge Road)

25

From Legislative Route No.
24009 for 0.5 mile in
both directions

Township Road
No.384
(Hayes Road)

35

From State Route No. 2003 for
a distance of 0.8 mile in
both directions

Township Road
No. 386
(Lovers Lane)

30

From State Route No. 948 for
1.0 mile to State Route No.
2003

Township Road
No. 394
(Green Road)

35

From State Route No. 948 to
Township Road No. 549 (Deitz
Road)

Township Road
No. 394
(Green Road)

25

From Township Road No. 549
(Dietz Road) for a distance of
0.54 mile to its end

Township Road
·
No.425
(Hogback Road)

25

Entire length

§ 107-37. Schedule IT: Traffic Control Signals.
In accordance with the provisions of § 107-8, traffic control signals shall be installed and
operated at the following described intersections:

Intersection
(Reserved)
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§ 107-38. Schedule ill: Prohibited Right Turns on Red Signal.
In accordance with the provisions of § 107-9, no person shall make a right turn (or a left turn
from a one-way street onto another one-way street) when facing a steady red signal at any of
the locations described below:

Name of Street

Prohibited Right Turn
on Red Signal Onto

Direction
of Travel

(Reserved)

§ 107-39. Schedule IV: Prohibited Turns at Intersections.

In accordance with the provisions of§ 107-10, no driver of any vehicle shall make a turn of the
kind designated below at any of the following intersections:

Name of Street

Direction
of Travel

Prohibited
Turn

Hours

At Intersection of

(Reserved)

§ 107-40. Schedule V: U-Turns.
In accordance with the provisions of§ 107-11, no driver of any vehicle shall make aU-turn on
any of the streets or parts thereof described below:

Name of Street

Location
(Reserved)

§ 107-41. Schedule VI: One-Way Streets.

In accordance with the provisions of§ 107-12, the following described streets or parts thereof
are hereby designated as one-way streets in the direction indicated:

Name of Street

Direction
of Travel

Limits
(Reserved)

§ 107-42. Schedule VII: No-Passing Zones.

In accordance with the provisions of§ 107-13, no-passing zones are hereby established upon
the following described streets or parts thereof:

Name of Street

Direction
of Travel

Limits
(Reserved)
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§ 107-43. Schedule Vlll: Stop Intersections.
In accordance with the provisions of§ 107-14, the following described intersections are hereby
established as stop intersections, and stop signs shall be installed as provided therein:

Direction
At Intersection of

Type

North

Fern Road (Township
Road No. 526)

One-way
stop

Blooms Road
(Township Road
No. 624)

South/
east

Toby Road
(Legislative Route
No. 24009)

One-way
stop

Browns Road
(Township Road
No. 392)

South/
east

Irishtown Road

One-way
stop

Byrnedale Road
(Township Road
No.407)

South

Gardner Hill Road
(Township Road No. 649)

One-way
stop

Chicken Hill
Road (Township Road
No. 390)

South

South Kersey Road
(Legislative Route
No. 24029)

One-way
stop

Clearcut Road
(Township Road
No. 373)

West

Boone Mountain Road
(Township Road No. 315)

Two-way
stop

Clearcut Road
(Township Road
No. 373)

West

Four Points
(Township Road
No. 525)

Four-way
stop

Cuneo Road (341)

West

Squab Hollow Road
(339)

One-way
stop

David Street
(Township Road
No. 596)

North

Hemlock Road
(Township Road
No. 535)

One-way
stop

Dietz Road (Township
Road No. 549)

West

Green Road (Township
Road No. 394)

One-way
stop

Gahr Road (Township
Road No. 595)

East

Sheeley Road (Township
Road No. 387)

One-way
stop

Hayes Road (Township
Road No. 384)

North

Route948

One-way
stop

Hogback Road
(Township Road
No. 380)

North/
south

Ridge Road (Township)
Road No. 376)

One-way
stop

Hollywood Road
(Township Road
No. 378)

North

Gardner Hill Road
(Township Road No. 649)

One-way
stop

Stop Sign on

of Travel

Anna Road (Township
Road No. 528)
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Direction
At Intersection of

Type

Stop Sign on

of Travel

Keller Road (340)

Northwest

Toby Road
(Legislative Route
No. 24009)

One-way
stop

Meredith Road
(Township Road
No. 377)

East

Green Road (Township
Road No. 394)

One-way
stop

Meredith Road
(Township Road
No. 377)

West

Chicken Hill Road
(Township Road No. 390)

One-way
stop

Ridge Road
(Township Road
No. 376)

South

Toby Road
(Legislative Route
No. 24009)

One-way
stop

Robin Road (Township
Road No. 589)

North

Route 948

One-way
stop

Boone Mountain Road
(Township Road No. 315)

Four-way
stop

Sawmill Run
Road (Township
Road No. 523)
Scotland Street
(Township Road
No.463)

North/
west

Dagus Mines Road
(Legislative Route
No. 2003)

One-way
stop

Squab Hollow Road
(Township Road
No. 339)

North

Route948

One-way
stop

Swede Street
(Township Road
No. 462)

North/
south

Scotland Street
(Township Road No. 463)

Two-way
stop

Thompson Hill
Road (Township
Road No. 375)

East

Hogback Road
(Township Road No. 380)

One-way
stop

Thompson Hill
Road (Township
Road No. 623)

North/
south

Toby Road
(Legislative Route
No. 24009)

Two-way
stop

Thompson Hill
Road (Township
Road No. 375)

Westl
east

Ridge Road
(Township Road No. 376)

Two-way
stop

Upper Cherry
Road (Township Road
No. 517)

South

Lower Cherry Road

One-way
stop

Zola Street
(Township Road
No. 512)

East

Coal Hollow Road
(Legislative Route
No.24024)

One-way
stop
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Stop Sign on

of Travel

Zola Street
(Township Road
No. 512)

South

§ 107-47

Direction
At Intersection of

Type

Hollow Street
(Township Road No. 513)

One-way
stop

§ 107-44. Schedule lX: Yield Intersections.

In accordance with the provisions of§ 107-15, the following described intersections are hereby
established as yield intersections, and yield signs shall be installed as follows:

Yield Sign on

Direction
of Travel

At Intersection of
(Reserved)

§ 107-45. Schedule X: Closing of Certain Streets to Certain Vehicles.
In accordance with the provisions of§ 107-16, it shall be unlawful for any person to drive any
vehicle, except a passenger vehicle (but not including any passenger vehicle drawing any trailer
or towing any other vehicle), upon any of the streets or parts thereof described below:

Name of Street

Limits
(Reserved)

§ 107-46. Schedule XI: Vehicle Weight Limits.
In accordance with the provisions of § 107-17, gross weight limits 2 are hereby established as
indicated for commercial vehicles or other tractor, trailer or tractor-trailer combinations, upon
the streets, bridges or portions thereof described below, except for the purpose of making local
deliveries on said streets, bridges or portions thereof:

Max. Gross
Name of Street
or Bridge

Weight
(pounds)

Location
(Reserved)

§ 107-47. Schedule XII: Snowmobile Roads.

In accordance with the provisions of § 107-21, the following roads shall be designated as
snowmobile roads, to be shared with vehicular traffic:

Name of Street

Limits

Township Road No. 315
(Boone Mountain Road)

From Legislative Route No. 24029 to
the south township boundary line

2 Editor's Note: The current list of weight limits for township roads is on file in the towmbip offices.
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Name of Street

Limits

Township Road No. 340
(Keller Road)

From the intersection at trail that
leads to Route No. 219 to
Legislative Route No. 24009, aud
continuing to the old Erie Railroad
right-of-way

Township Road No. 373
(Clearcut Road)

From Township Road No. 315 to the
east township boundary line

Township Road No. 376
(Ridge Road)

From Township Road No. 380 to
Legislative Route No. 24009

Township Road No. 377
(Meredith Road)

From Township Road No. 394 to
Township Road No. 390

Township Road No. 380
(Hogback Road)

From Township Road No. 425 to
Township Road No. 376

Township Road No. 384
(Hayes Road)

From the north terminus to
Legislative Route No. 24009

Township Road No. 425
(Thompson Road)

From Township Road No. 376 to
Township Road No. 380

Township Road No. 589
(Robin Road)

Entire length

Township Road No. 595
(GahrRoad)

Entire length

§ 107-47.1

§ 107-47.1. Schedule XIIA: All-Terrain Vehicle Roads. [Added 5·5-1999 by Ord. No.
99·5]

In accordance with the provisions of§ 107-23.1, the following roads shall be designated as allterrain vehicle roads, to be shared with vehicular traffic:

Name of Street

Limits

Bennett Road {T-524)
[Added 12-6-2000 by
Ord. No. 2000-12]

Entire length

Boone Mt. Road (T-315)

From Legislative Route No. 24029 to
the south township boundary line

Browns Road (T-392)

Entire length

Chicken Hill Road
(T-390)

From the Intersection of LR24029
to the intersection of Skyline Drive
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Name of Street

Limits

Clearcut Road (T-373)
[Added 12-6-2000 by
Ord. No. 2000-12]

Entire length

Cuneo Road (T-341)
[Added 12-6-2000 by
Ord. No. 2000-12]

Entire length

Dietz Road (T-549)

From the intersection with T-394
to the southeast terminus

Four Points Road
(T-525)

From T-315 toT-649

Gabr Road (T-595)

Entire length

Gardner Hill Road
(T-649)

From the intersection ofT-525
to the east boundary line of the township

Green Road (T-394)

From the intersection of Route 948
to the south terminus

Hayes Road (T-384)

From the north terminus to Legislative
Route No. 24009

Hogback Road (T-380)

From the north terminus to Township
Road No. 376

Keller Road (T-340)

From the intersection at the trail
that leads to Route No. 219 to
Legislative Route No. 24009 and
continuing to the old Erie Railroad
right-of-way

Krise Road (T-383)

Entire length

Meredith Road (T-377)

From Township Road No. 394 to Township
Road No. 390

Ridge Road (T-376)

From T-380 to Legislative Route No.

§ 107-47.1

24009
Robin Road (T-589)

Entire length

Sawmill Run Road
(T-523)

From the intersection with LR No.
24023 (Ky lers Corner Rd) to
the intersection ofT-315

Shelvey Road (T-374)

From the intersection with the south
margin of Route 948 to the intersection of Rt. 24025 Brandy Camp
Road
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Name of Street

Limits

Squab Hollow Road
(T-339)
[Added 12-6-2000 by
Ord. No. 2000-12]

Entire length

§ 107-48

§ 107-48. Schedule XIII: Snow Emergency Routes.

In accordance with the provisions of§ 107-33, the following streets or parts thereof are hereby
designated as snow emergency routes:

Name of Street

Limits
(Reserved)
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ARTICLE I
General Provisions

§ 110-1.

Short title.

§ 110-2.

Ordaining clause.

§ 110-3.

Purpose.

§ 110-4.

Interpretation.

§ 110-5.

Severability.

§ 110-6.

Repealer.

§ 110-16.

Light Industrial District - LI
District.

§ 110-17.

Zoning Map.

§ 110-18.

Interpretation of zoning
district boundaries.

§ 110-19.

Application of district
regulations.

§ 110-20.

Use regulations and
dimensional requirements.

§ 110-21.

Summary of District
Requirements.

ARTICLE II
Community Development Objectives

§ 110-7.

ARTICLE V
Special and Supplementary Regulations

Objectives.
ARTICLE III
Definitions

§ 110-22.

Intent.

§ 110-23.

Public utility corporation
exemption.

§ 110-8.

Application and
interpretation.

§ 110-24.

Environmental performance
standards.

§ 110-9.

Definitions.

§ 110-25.

Building height exceptions.

§ 110-26.

Building setback exceptions.

§ 110-27.

Required yard exceptions.

§ 110-28.

Obstructions.

§ 110.,29.

Flood plain management.

§ 110-30.

Travel trailer occupancy and
storage requirements.

§ 110-31.

Planned residential
development.

§ 110-32.

Adult entertainment
establishments.

ARTICLE IV
Zoning Districts

§ 110-10.

Establishment and
description of districts.

§ 110-11.

Residential/Agricultural
District - R/A District.

§ 110-12.

Rural Residential District RR District.

§ 110-13.

Residential Suburban - RS
District.

§ 110-33.

Agriculture.

§ 110-14.

Village Commercial - VC
District.

§ 110-34.

Automobile repair or body
work facility.

§ 110-15.

Highway Commercial District
- HC District.

§ 110-35.

Broadcast transmission
facilities.
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§ 110-36.

Clubs, lodges and fraternal
organizations.

§ 110-54.

Administration and
administrative procedures.

§ 110-37.

§ 110-55.

Enforcement.

§ 110-38.

Group homes.
Home occupations.

§ 110-56.

Zoning Hearing Board.

§ 110-39.

Junkyards.

§ 110-57.

§ 110-40.

Kennels.

Functions of the Board of
Supervisors.

§ 110-41.

Manufacturing permit.

§ 110-58.

Procedures for bearings.

§ 110-42.

Mobile home parks.

§ 110-59.

§ 110-43.
§ 110-44.

Motels.

Schedule of fees, charges and
expenses.

§ 110-60.

Nonconforming lots, uses,
structures and buildings.

§ 110-45.

Sanitary landfills and
transfer stations.

Municipal buildings and uses.

§ 110-46.

Sign regulations.

§ 110-47.

Screening requirements.

§ 110-48.

Swimming pools.

§ 110-49.

Traffic control and parking.

§ 110-50.
§ 110-51.

ARTICLE VII
Amendments

§ 110-61.

Amendments.

§ 110-62.

Procedure for landowner
curative amendments.

Trailer/recreational vehicle
parks.

§ 110-63.

Procedure for municipal
curative amendments.

Special accessory use:
outdoor furnaces.

§ 110-64.
§ 110-65.

Advertising requirements.

§ 110-51.1. Oil and gas exploration.
§ 110-51.2. Special accessory use:
windmills for commercial and
industrial use.
§ 110-51.3. Special accessory use:
windmills for residential use.
ARTICLE VI
Administration, Enforcement and
Procedures

§ 110-52.

Purpose.

§ 110-53.

Zoning Officer.

Incorporation.

ARTICLE VIII
Miscellaneous Provisions

§ 110-66.

Reviews and appeals.

§ 110-67.

Remedies.

§ 110-68.

Severability.

§ 110-69.

Repeal of conflicting
ordinances.

§ 110-70.

Effective date.

§ 110-71.

Official Zoning Map.
Summary of District
Requirements

[HISTORY: Adopted by the Board of Supervisors of the Township of Fox 10-5-2005 by
Ord. No. 2005-10. Amendments noted where applicable.)
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Planning Couunission -See Ch. 27.
Building construction- See Ch. 43.

Floodplain management -See Ch. 66.
Subdivision and land development -See Ch. 96.

ARTICLE I
General Provisions
§ 110-1. Short title_

This chapter shall he known and may be cited as the "Fox Township Zoning Ordinance." The
accompanying map is hereby declared to be part of this chapter and shall be known and may
be cited as the "Fox Township Zoning Map" hereinafter referred to as the "Zoning Map."'

§ 110-2. Ordaining clause.

This chapter shall become effective immediately upon enactment. Enactment by the
Supervisors of the Township of Fox, County of Elk, is by the authority of and pursuant to the
provisions of Articles VI through X-A of Act No. 247 of 1968, P.L. 805, as reenacted and
amended by the Pennsylvania General Assembly, know and cited as the Pennsylvania
Municipalities Planning Code.'

§ 110-3. Purpose.

This chapter is designed, adopted and enacted:
A.

To promote, protect and facilitate any or all of the following: the public health, safety,
morals and the general welfare; coordinated and practical community development and
proper density of population; emergency management preparedness and operations,
airports and national defense facilities; the provisions of adequate light and air; access to
incident solar energy; police protection; vehicle parking and loading space;
transportation; water; sewerage; schools; recreational facilities; public grounds; the
provision of a safe, reliable and adequate water supply for domestic, commercial,
agricultural or industrial use; and other public requirements, as well as preservation of
the natural, scenic and historic values in the environment and preservation of forests,
wetlands, aquifers and floodplains.

B.

To prevent one or more of the following: overcrowding of land; blight; danger and
congestion in travel and transportation; loss of health, life or property from fire, flood,
panic or other dangers.

C.

To preserve prime agriculture and farmland considering topography, soil type and
classification and present use.

D.

To provide for the use of land within the Township for residential housing of various
dwelling types encompassing all basic forms of housing, including single-family and

1.

Editor's Note: The Zoning Map is on file in the Township offices.

2.

Editor's Nole: See 53 P.S. § 10101 et seq.
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two-family dwellings, and a reasonable range of multifamily dwellings in various
arrangements, mobile homes and mobile home parks; provided, however, that no zoning
ordinance shall be deemed invalid for the failure to provide for any other specific
dwelling type.
E.

To accommodate reasonable overall community growth, including population and
employment growth, and opportunities for development of a variety of residential
dwelling types and nonresidential uses.

§ 110-4. Interpretation.

For the purpose of the interpretation and application of this chapter, the provisions contained
herein shall be held to be the minimum requirements for the promotion of public health,
safety, comfort, convenience and general welfare.
A.

Whenever any regulations made under authority of this chapter require a greater width or
size of yards, courts or other open spaces, orrequire a lower height of buildings or
smaller number of stories, or require a greater percentage of lot to be left unoccupied, or
impose other higher standards than are required in or under any other statute, the
provisions of the regulations made under authority of this chapter shall govern.

B.

Whenever the provisions of any other statute require a greater width or size of yards,
courts or other open spaces, or require a greater percentage of lot to be left unoccupied,
or impose other higher standards than are required by any regulations made under
authority of this chapter, the provisions of such statute shall govern.

C.

Whenever any regulations pertaining to a specific use or activity under authority of this
chapter require a greater width or size of yards, courts or other open spaces, or require a
lower height of buildings or smaller number of stories, or require a greater percentage of
lot to be left unoccupied, or impose other higher standards than are required for the
zoning district or generally required under this chapter, the greater or higher standards
shall govern.

§ 110-5. Severability.

The provisions of this chapter shall be severable, and if any of these provisions shall be held
or declared illegal, invalid or unconstitutional by any court of competent jurisdiction, the
validity of the remaining provision of this chapter shall not be affected. It is hereby declared
as the legislative intention that this chapter would have been adopted had such
unconstitutional provisions not been included herein.

§ 110-6. Repealer.

All ordinances or parts of ordinances inconsistent herewith are hereby repealed. Nothing in
this chapter hereby adopted shall be construed to affect any suit or proceeding now pending in
any court or any rights accrued or liability incurred or any cause or causes of action occurred
or existing under any ordinance repealed by this chapter; nor shall any right or remedy of any
character be lost, impaired or affected by this chapter.
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ARTICLE II
Community Development Objectives
§ 110-7- Objectives.

The Fox Township Supervisors state the following legislative finding with respect to land use,
density of population, location and function of roads, and other community facilities and
utilities, and other factors that the Supervisors believe relevant in establishing community
development objectives for the future development of the Township. It is the purpose of this
chapter to reflect the objectives of the Township, to establish such other objectives as may be
deemed necessary and to provide the means and regulations whereby these objectives may be
attained.

A.

Encourage balanced growth and clustered development that provides for planned
economic and residential development in appropriate areas while maintaining the rural
character of the remainder of the Township;

B.

Preserve the agricultural productivity of existing farms and other agricultural businesses,
minimize conflicts between these and other land uses and assure the continuance of
farming as an important commercial operation and life style;

C.

Encourage more flexible and creative land development that will preserve, protect,
manage and enhance environmental and natural resources such as streams, floodplain,
groundwater, wooded areas and steeply-sloping areas in the natural environment;

D.

Provide wide variety and choice of housing opportunities for existing and future
Township residents in the form of low-density scattered residential units, homes in
planned developments and higher density housing in the various villages within the
Township, in various price ranges;

E.

Provide for well-planned commercial, service and related business development along the
Route 255 Corridor, maximizing the use of the existing and future infrastructure and
highway access in this area;

F.

Provide for an efficient and safe transportation system minimizing congestion, pedestrian
safety and other adverse impacts on the Township;

G.

Encourage industrial development within existing and proposed industrial areas or parks
having the infrastructure and space available to sustain the industrial uses located or
likely to be located therein;

H.

Encourage appropriate development in the vicinity of the St. Mary's Municipal airport
that is compatible with the airport and builds on the developmental opportunities offered
by the airport, but creates no obstructions or hazards to air navigation;

I.

Promote the extension of community facilities, infrastructure and services whenever
practicable to existing population centers and developments to meet community needs
and to areas where development is both anticipated and recommended based on the most
appropriate land use;
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J.

Provide for an appropriate location and adequate space for solid waste management
facilities meeting the economic requirements for the existing and future facilities, while
avoiding conflicts with adjacent land uses, the natural environment, the quality of life
and/or the health and safety of existing and future Township residents;

K.

Encourage the development and reuse of former surface mined land;

L.

Encourage the planning, design and development of building sites in such a fashion as to
provide for compatible land uses, balanced and appropriate growth and development
where the infrastructure exists and maximum safety and human enjoyment while
adapting development to, and taking advantage of, the best use of the natural terrain; and

M. Maintain and promote the adequate active and passive recreational amenities for existing
and future Township residents.
ARTICLE ill
Definitions
§ 110-8. Application and interpretation.
A.

It is not intended that these definitions include only words used or referred to in this
chapter. The words are included in order to aid in the interpretation of this chapter for
administrative purposes and in the carrying out of duties by appropriate officers and by
the Zoning Hearing Board.

B.

Unless otherwise expressly stated, the following shall, for the purpose of this chapter,
have the meaning indicated as follows:
(I)

Words used in the present tense include the future tense.

(2)

The word "person" includes a profit or nonprofit corporation, company, partnership
or individual.

(3)

The words "used" or "occupied" as applied to any land or building include the
words "intended," "arranged" or "designed" to be used or occupied.

(4)

The word "building" includes structure.

(5)

The word "lot" includes plot or parcel.

(6)

The word "shall" is always mandatory.

§ 110-9. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
ABANDONMENT- The relinquishment of property, or a cessation of the use of the
property, by the owner or lessee without any evidence of transferring the rights to the property
to another owner or of resuming the use of the property.
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ABUTTING- Having a common border with or being separated from such a common
border by a right-of-way, alley or easement.
ACCESSORY BUILDING- A subordinate building or portion of the main building on a
Jot, the use of which is customarily incidental to that of the main or principal building.
ACCESSORY USE- A use customarily incidental and subordinate to the principal use or
building and located on the same Jot with such principal use of building.
ADULT ENTERTAINMENT- A store or shop with more than 15 square feet of floor area
devoted to the display and selling of materials depicting, describing or relating to specified
sexual activities or specified anatomical areas, in the form of books, magazines, films, videos,
DVD's, live entertainment or similar trade.
AGRICULTURE- The cultivation of soil and other uses of land including but not by way
of limitation; horticulture, mushroom growing, and the breeding and raising of customary
domestic animals, dairying, pasturing, floriculture, viticulture, apiculture and animal and
poultry husbandry and the necessary accessory uses for packing, treating or storing the
produce; provided, however, that the operation of any such accessory uses shall be secondary
to that of normal agricultural activities.
ALTERATIONS As applied to building or structure, a change or rearrangement in
structural parts or in the existing facilities or an enlargement, whether by extending on side,
front or back or by increasing height or the moving from one location or position to another.
AMENDMENT - Revisions to the zoning text and/or the Official Zoning Map; the authority
for any amendment lies solely with the County Commissioners and is pursuant to the
Pennsylvania Municipalities Planning Code.'
ANIMAL OR VETERINARY HOSPITAL- A place where animals are given medical care
and the boarding of animals is limited to short-term care incidental to the hospital use.
APPLICATION - An application required to be filed and approved by the Township of Fox
prior to start of construction or development.
AREA, BUILDING- The total of areas taken on a horizontal plane at the main grade level
of the principal building and all accessory building.
AUTOMOTIVE REPAIR- A building used primarily for making major repairs to motor
vehicles, including overhauling, body work, refinishing and upholstering and incidental
servicing.
BED-AND-BREAKFAST INN- A house, or portion thereof, where short-term lodging
rooms and meals are provided. The operator of the inn shall live on the premises or in
abutting premises.
BILLBOARD- A surface whereon advertising matter is set in view conspicuously and
which advertising does not apply to premises wherein it is displayed or posted.

3.

Editor's Note: See 53 P.S. § 10101 ct seq.
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BOARD OF SUPERVISORS- The Board of Supervisors of the Township of Fox, Elk
County, Pennsylvania.
BROADCAST TRANSMISSION FACILITY- Any structure designed or intended for use
to transmit or relay any digital, electronic, radio, television or microwave signal via the
atmosphere, excluding satellite receivers less than I 8 inches in diameter and transmission
facilities required for public safety.
CARTWAY - That portion of the street right-of-way surface for vehicular use. Width is
determined from face of curb to face of curb or from an edge of driving surface to the other
edge of driving surface.
CERTIFICATION OF COMPLIANCE- A statement, based on an inspection, signed by the
Zoning Officer, setting forth either that a building, structure or use of a parcel of land
complies with this chapter or that a building, structure or parcel of land may lawfully be
employed for specified use or both.
CHURCH or HOUSE OF WORSHIP- An institution that people regularly attend to
participate in or hold religious services, meetings and other activities. The term "church" shall
not carry a secular connotation and shall include buildings in which the religious services of
any denomination are held.
CLUB- Buildings or facilities owned or operated by a corporation, association or persons
for a social, educational or recreational purpose, but not primarily for profit or to render a
service that is customarily carried on as a business.
COMMERCIAL USE- An occupation, employment or enterprise that is carried on for
profit by the owner, Jessee or licensee involving a sale of goods or services.
COMPOSTING, PRINCIPAL USE- The collection, storage, transportation and disposal of
agricultural wastes, food processing wastes, screenings, sludges, manure and biological
decomposable materials from mainly, but not necessarily entirely, off-site sources for the
purpose of resale after the composting processes have been completed as long as the waste is
not considered to be residual or hazardous wastes according to the standards set by DEP. This
use is clearly the principal purpose for which a building, other structure and/or land is used,
occupied or maintained under this chapter.
CONVENIENCE STORE- A commercial establishment offering gasoline, prepared food
primarily for off-premises consumption, packaged food and dairy products, beverages and
related items, typically over extended hours or open for 24 hours.
COVERAGE, BUILDING- The ratio of the horizontal area measured from the exterior
surface of the exterior walls of the ground floor of all principal and accessory buildings on a
Jot to the total Jot area.
DAY-CARE FACILlTIES - A facility in which part-time care is provided for children or
adults, having the necessary licenses and permits required by the Commonwealth of
Pennsylvania.
DENSITY- A ratio of the number of dwelling units per acre that occupy or may occupy, an
area of land.
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DEVELOPMENT PLAN- The provisions for development of a planned residential
development, including a plat of subdivision, all covenants relating to use, location and bulk
of buildings and other structures intensity of use or density of development, streets, ways and
parking facilities, common open space and public facilities. The phrase "provisions of the
development plan," when used in this chapter, shall mean the written and graphic materials
referred to in this definition.
DISTRICT or ZONING DISTRICT- An area constituted by or pursuant to this chapter and
delineated by text and map as to location, extent, nature and contents.
·
DRINKING ESTABLISHMENT- Any premises licensed by the Pennsylvania Liquor
Control Board wherein alcoholic beverages are sold at retail for consumption on the premises.
DWELLING- A building or portion thereof that provides living facilities for one or more
families.
DWELLING, MULTIFAMILY- A building or portion thereof for occupancy by three or
more families living independently of each other and containing three or more dwelling units.
DWELLING, SEASONAL- A dwelling not used for permanent residence and not occupied
for more than six months in each year.
DWELLING, SINGLE-FAMILY, ATTACHED (GROUP, ROW AND TOWNHOUSES)One of two or more residential buildings having a common or party wall separating dwelling
units.
DWELLING, SINGLE-FAMILY, DETACHED- A residential building containing not
more than one dwelling unit entirely surrounded by open space on the same lot.
DWELLING, TWO-FAMILY- A building arranged, designed or intended for occupancy
by two families, living independent of each other and doing their own cooking therein, on a
single lot.
DWELLING UNIT- One or more rooms physically arranged so as to create an independent
housekeeping establishment for occupancy by one family with separate toilets and facilities
for cooking and sleeping.
EASEMENT- The right of a person, government agency or public utility company to use
public or private land owned by another for a specific purpose.
EATING ESTABLISHMENT- A commercial establishment that serves food and beverages
for on-premises or off-premises consumption. This includes cafes, fast-food restaurants,
sit-down restaurants, drive-in restaurants and outdoor cafes.
EATING ESTABLISHMENT, DRIVE-IN- A retail outlet where food or beverages are sold
to a substantial extent for consumption by customers in parked motor vehicles.
ESSENTIAL SERVICE- The erection, construction, alteration or maintenance by public
utilities or public service establishments or municipal or other governmental agencies of
underground gas, electrical, telephone, radio, television transmission or distribution systems;
and public water, public sanitary sewer and public storm sewer facilities, including wires,
mains, drains, sewers, pipes, conduits, fire alarm boxes, traffic signals, hydrants and similar
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equipment and accessories in connection therewith; including buildings necessary for the
furnishing of adequate services for the public health, safety and general welfare; excluding
sanitary landfills.
EXTRACTION INDUSTRIES - Includes all activity which removes from the surface, or
beneath the surface, of the land some material mineral resource, natural resource or other
element of economic value by means of mechanical excavation necessary to separate the
desired material from an undesirable one; or to remove the strata or material which overlies or
is above the desired material in its natural condition and position. This includes but is not
limited to the excavation necessary to the extraction of sand, gravel, topsoil, limestone,
sandstone, coal, clay, shale and iron ore.
FAMILY - One or more persons occupying a dwelling unit and living as a single, nonprofit
housekeeping unit, provided that a group of four or more persons who are not within the
second degree of kinship shall not be deemed to constitute a family.
FENCE - An artificially constructed barrier of any material or combination of materials
erected to enclose, separate or screen areas of land.
A.

FENCE, CLOSED- A fence with 25% or less open area, including gates, effectively
screening the activities conducted on a property from adjacent properties and
rights-of-way.

B.

FENCE, pPEN- A fence with greater than 25% open area, including gates, including
but not limited to split rail fence.

FLEA MARKET- An occasional or periodic market held in an open area or structure
where groups of individual sellers or dealers offer goods for sale to the public.
FRATERNAL ORGANIZATION- A group of people formally organized for a common
interest, usually cultural, religious or entertainment, with regular meetings, rituals and formal
written membership requirements.
GARAGE- An enclosed or covered space for the storage of one or more motor vehicles,
provided that no business, occupation or service is conducted for profit therein nor space
therein for more than one car is leased to a nonresident of the premises.
GROUP HOME - A facility or dwelling unit providing food, shelter and personal guidance
with supervision to four or more persons who are not within the second degree of kinship and
are operating as a group family household, including but not limited to handicapped persons,
foster children, elderly, battered children and women, and operates as a special treatment
facility providing less than primary health care.
GUEST HOME- A house, or portion thereof, where short-term lodging rooms are
provided. The operator of the inn shall live on the premises or in abutting premises.
HAZARDOUS WASTE- A substance that, because of its quantity, concentration or
physical, chemical or infectious characteristics, may cause or significantly contribute to an
increase in mortality or an increase in serious irreversible or incapacitating reversible illness
or pose a substantial present or potential hazard to human health, safety or welfare or to the
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environment when improperly treated, stored, transported, used or disposed of or otherwise
managed.
HOME OCCUPATION- An occupation, profession, activity or use other than a no-impact
home-based businesses, as defined in this chapter, permitted under the provisions and
conditions of this chapter that is constructed within a residential unit and is clearly a
customary, incidental and secondary use of a residential dwelling unit and which does not
alter the exterior of the property or affect the residential character of the neighborhood.
HOTEL- A facility offering transient lodging accommodations on a daily rate to the
general public and providing additional services such as restaurants, meeting rooms and
recreational facilities. (See also motel.)
IMPERVIOUS SURFACE- Any material that substantially reduces or prevents the
infiltration of stormwater into previously undeveloped land. Impervious surface shall include
graveled driveways and parking areas.
INCINERATOR- An engineered apparatus used to bum waste substances and in which all
the combustion factors are burned and changed into gases and residue containing little or no
combustible material.
INDUSTRIAL, LIGHT- A use engaged in the manufacture, predominantly from previously
prepared materials, of finished products or parts, including processing, fabrication, assembly,
treatment, packaging, incidental storage, sales and distribution of such products, but excluding
basic industrial processing.
INDUSTRIAL PARK- A tract of land that has been planned, developed and operated as an
integrated facility for a number of individual light industrial users, with special attention to
circulation, parking, utilities, aesthetics and compatibility.
JUNK- Old, dilapidated, scrap or abandoned metal, paper, building material and equipment,
bottles, glass appliances, furniture, beds and bedding, rags, rubber, motor vehicles and parts
thereof.
JUNKYARD - A lot or structure, or part thereof, used primarily for the collecting, storage
and sale of waste paper, rags, scrap metal or discarded material; or for the collecting,
dismantling, storage and salvaging of machinery or vehicles not in running condition, and for
the sale of parts thereof.
KENNEL(S)- A commercial facility for the boarding of animals, the breeding of dogs
and/or cats or the boarding, grooming, sale or training of dogs and/or cats for which a fee is
charged.
LAND DEVELOPMENTdevelopments:
A.

Any of the following activities are included as land

The improvement of one Jot or two or more contiguous Jots, tracts or parcels of land for
any purpose involving:
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(I)

A group of two or more residential or nonresidential buildings, whether proposed
initially or cumulatively, or a single nonresidential building on a lot or lots
regardless of the number of occupants or tenure; or

(2)

The division or allocation of land or space, whether initially or cumulatively,
between or among two or more existing or prospective occupants by means of or
for the purpose of streets, common areas, leaseholds, condominiums, building
groups or other features.

B.

A subdivision of land.

C.

Development in accordance with Section 503 (1.1), Article V, of the Pennsylvania
Municipalities Planning Code.'

LAND OWNER- The legal or beneficial owner or owners of land, including the holder of
an option or contract to purchase (whether or not such option or contract is subject to any
condition), a lessee if he is authorized under the lease to exercise the rights of the landowner
or other person having a proprietary interest in land.
LOGGING The act of cutting trees for cord wood, for timber, for pulp or for any
commercial purpose, excepting therefrom a person cutting on his own property or the property
of another, with his permission, for his own or his family's use, the clearing of less than one
acre for development of building sites or the clearing for farm operations, if there is no
altering of natural drainage courses.
LOT- A platted parcel of land intended to be separately owned, developed and otherwise
used as a unit. (See also lot of record.)
LOT AREA - The area of horizontal plane bounded by the vertical planes through front,
side and rear lot lines.
LOT COVERAGE- Determined by dividing that area of lot whicb is occupied or covered
by the total horizontal projected surface of all buildings, including covered porches and
accessory buildings, by the gross area of that lot.
LOT DEPTH -

The average horizontal distance between the front and rear lot lines.

LOT LINE, FRONT- On an interior lot, the lot line abutting a street; or, on a corner lot,
the shorter lot line abutting a street; or, on a through lot, the lot line abutting the street
providing the primary access to the lot; or, on a flag lot, the interior lot line most parallel to
and nearest the street from which access is obtained. (See also yard, front.)
LOT LINE, REAR- The lot line not intersecting a front lot line that is most distant from
and most closely parallel to the front lot line. A lot bounded by only three lot lines will not
have a rear lot line.
LOT LINE, SIDE- Any lot line not a front or rear lot line.

4.

Editor's Note: See P.S. § 10101 ei seq.
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LOT OF RECORD- A Jot whose existence, location and dimensions have been legally
recorded or registered in a deed or on a plat.
LOT WIDTH- The horizontal distance between side Jot lines measured at the required front
setback line.
MALL - A shopping center where tenants are located on one or both sides of a covered
walkway with direct pedestrian access to all establishments from the walkway.
MANUFACTURING- The act of producing, processing, preparing or assembling finished
products or goods from raw materials or component parts through the repetitious use of an
established or set process.
METHADONE TREATMENT FACILITIES- Drug treatment facilities employing the use
of methadone and subject to Jocational regulations as outlined in Section 621 of the
Pennsylvania Municipalities Planning Code.'
MOBILE HOME- A transportable, single-family dwelling intended for permanent
occupancy, contained in one unit, or in two or more units designed to be joined into one
integral unit capable of again being separated for repeated towing, which arrives at a site
. complete and ready for occupancy except for minor and incidental unpacking and assembly
operations, and constructed so that it may be used without a permanent foundation.
A parcel of land in a mobile home park improved with the
MOBILE HOME LOT necessary utility connections and other appurtenances necessary for the erection thereon of a
single mobile home.
MOBILE HOME PARK- A parcel or contiguous parcels of land which has been so
designated and improved that it contains two or more mobile home Jots for the placement
thereon of mobile homes.
MOTEL- A building or group of detached or connected buildings designed or used
primarily for providing sleeping accommodations for automobile travelers and having a
parking space adjacent to a sleeping room. An automobile court or a tourist court with more
than one unit or a motor lodge shall be deemed a motel. (See also hotel.)
MUNICIPALITY- The Township of Fox, Elk County, Pennsylvania.
NO-IMPACT HOME-BASED BUSINESSES- Includes business or commercial activity
administered and conducted as an accessory use clearly secondary to the residential use of the
dwelling, and which involves no vehicular or pedestrian customer, client or patient traffic, and
the business use requires no pickup, delivery or removal functions to or from the premises in
excess of those normally associated with the residential use. The business or commercial
activity must satisfy the following:
A.

5.

The business activity shall be compatible with the residential use of the property and
surrounding residential uses;

Editor's Note: See 53 P.S. § 10101 et seq.
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B.

The business shall employ no employees other than family members residing in the
dwelling;

C.

The business shall not involve the display or sale of retail goods and no stockpiling or
inventory of a substantial nature;

D.

There shall be no outside appearance of a business use, including but not limited to
parking, signs or lights;

E.

The business activity may not use any equipment or process that creates noise, vibration,
glare, fumes, odors, electronic or electrical interference, including interference with radio
or television reception, which is detectable in the neighborhood;

F.

The business activity may not generate any solid waste or sewage discharge, in volume
or type, which is not normally associated with residential uses in the neighborhood;

G.

The business activity shall be conducted only within the dwelling and may not occupy
more than 25% of the habitable floor space; and

H.

The business may not involve any illegal activity.

NONCONFORMING LOT- A lot the area or dimension of which was lawful prior to the
adoption or amendment of a zoning ordinance, but which fails to conform to the requirements
of the zoning district in which it is located by reasons of such adoption or amendment. .
NONCONFORMING STRUCTURE- A structure or part of a structure manifestly not
designed to comply with the applicable use or extent of use provisions in a zoning ordinance
or amendment heretofore or hereafter enacted, where such structure lawfully existed prior to
the enactment of such ordinance or amendment or prior to the application of such ordinance
or amendment to its location by reason of annexation. Such nonconforming structures include,
but are not limited to, nonconforming signs.
NONCONFORMING USE- A use, whether of land or of structure, which does not comply
with the applicable use provisions in a zoning ordinance or amendment heretofore or hereafter
enacted, where such use was lawfully in existence prior to the enactment of such ordinance or
amendment, or prior to the application of such ordinance or amendment to its location by
reason of annexation.
ON-SITE SEWER SERVICE- A single system of piping tanks or other facilities approved
by the Pennsylvania Department of Environmental Protection and/or other pennitting agencies
serving only a single lot and disposing of sewage in whole or in part into the soil.
ON-SITE WATER SERVICE - A single water system, well or spring approved by the
Pennsylvania Department of Environmental Protection and/or other pennitting agencies,
where applicable, serving only a single lot.
OPEN SPACE- Any parcel or designated land area in its natural state or essentially
unencumbered by either principal or accessory uses, buildings, structures or impervious
surfaces.
OUTDOOR FURNACE A solid-fuel-burning appliance located to the exterior of the
building it serves used for space heating and/or domestic water heating.
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PARCEL - A continuous quantity of land in the possession of or owned by, or recorded as
the property of, the same person or persons.
PARKING SPACE- An area on a Jot and/or within a building intended for the use of
temporary parking of a personal vehicle. This term is used interchangeably with parking stall.
Each parking space must have a means of access to a public street. Tandem parking stalls in
single-family detached, single-family attached and townhouse residential uses shall be
considered to have a means of access to a public street.
PENNSYLVANIA MUNICIPALITIES PLANNING CODE- Act of 1968, P.L. 805, No.
24 7, as reenacted and amended, the enabling legislation that permits municipalities in
Pennsylvania to prepare and enact comprehensive development plans, zoning ordinances and
other land use controls.•
PERSONAL CARE HOME- Facilities that provide lodging, food and some support
services for people who are elderly or who have mental or physical disabilities who are
unable to care for themselves but who do not require twenty-four-hour nursing services in a
licensed nursing care facility. Typically, residents of these facilities need help with dressing,
feeding, taking medications, mobility issues and finances.
PHILANTHROPIC FACILITIES- Offices of organizations primarily involved in
dispensing or receiving aid from funds set aside for humanitarian purposes.
PLANNING COMMISSION, COUNTY- The Planning Commission of the County of Elk.
PLANNING COMMISSION, TOWNSHIP- The Planning Commission of the Township of
Fox.'
PLAT- A map, plan or layout of a subdivision indicating the location and boundaries of
individual properties.
PRINCIPAL BUILDING- A structure in which the principal use of the site is conducted.
PRINCIPAL USE- The main use of land or structures, as distinguished from a secondary
or accessory use.
PRIVATE CLUB- An organization catering exclusively to members and their guest; or
premises and building for recreational or athletic purposes which are not conducted primarily
for gain, providing that any vending stands, merchandise or commercial activities are
conducted only as required generally for the membership of each club.
PROFESSIONAL OFFICE- The office of a member of a recognized profession,
practitioner of a calling or occupation that are commonly identified to be professional in
character by virtue of specialized knowledge, training, education and/or experience required
for the practice of said calling or occupation. Said professions shall include, but not be limited
to, Jaw, medicine, chemistry, ministry, architecture, accounting, engineering, writing and
education.

6~

Editor's Note: See 53 P .S. § 10101 el seq.

7.

Editor's Note: See Ch. 27, Planning Commission.
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PUBLIC HEARJNG - A formal meeting held pursuant to public notice by the governing
body, the Commission or the Zoning Hearing Board, intended to inform and obtain public
comment prior to taking action in accordance with this chapter.
PUBLIC MEETING- A forum held pursuant to notice under the Act of July 3, 1986 (P .L.
388, No. 84), known as the "Sunshine Act."•
PUBLIC NOTICE- Notice published once each week for two successive weeks in a
newspaper of general circulation in the Fox Township area. Such notice shall state time and
place of the hearing and the particular nature of the matter to be considered at the hearing.
The first publication shall not be more than 30 days and the second publication shall not be
Jess than seven days from the date of the hearing.
PUBLIC USES - Includes public and semipublic uses of a welfare and educational nature
such as hospitals, nursing homes, schools, parks, churches, cemeteries, civic centers, historical
restorations, fire stations, municipal and county buildings, essential public utilities that require
enclosures within a building; nonprofit recreational facilities; easements for alleys, streets and
public utility rights-of-way; and radio and television transmission facilities.
RECREATIONAL VEHICLE- A vehicle Jess than 43 feet in length, used for temporary
living or sleeping purposes, which stands on wheels. Included are travel trailers, truck
campers and motor homes and forms of camping accommodation. Such vehicles are permitted
only in campgrounds or on private individual parcels.
RECREATIONAL VEHICLE (RV) PARK- Any Jot of land upon which two or more
recreational vehicle sites are located, established or maintained for occupancy by recreational
vehicles of the general public as temporary living quarters for recreation or vacation purposes.
RECYCLING CENTER- A facility that is not a junkyard and in which recoverable
resources such as newspapers, glassware, plastic containers and metal cans are collected,
stored, flattened, crushed or bundled, essentially by hand, within a completely enclosed
building.
RECYCLING COLLECTION POINT- A collection point for small refuse items such as
bottles and newspapers, located either in a container or small structure.
RETIREMENT COMMUNITY- Planned developments designed to meet the needs of and
exclusively for residences of retired persons or persons over the age of 55 years.
RIGHT-OF-WAY- A strip of land occupied or intended to be occupied by a street,
crosswalk, railroad, electric transmission line, oil or gas pipeline, water main, sanitary or
storm sewer main, shade trees or other special use.
ROAD- A public or private way that affords principal means of access to abutting
properties. The word "road" shall include, but not be limited to, the words "street," "highway,"
"alley," and "thoroughfare."
ROAD CENTER LINE- The center of the surveyed road right-of-way, or where not
surveyed, the center of the traveled cartway.
8.

Editor's Note: See 62 Pa. C.S.A. § 701 et seq.
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ROAD CLASSIFICATION- For the purpose of this chapter, the following definitions are
employed:
A.

MAJOR ARTERIAL- A road whose function is to provide for the movement of high
volumes of through traffic subject to necessary control of entrances, exits and curb use.

B.

COLLECTOR- A road or street that provides for the movement of large volumes of
traffic between arterials and local roads and direct access to abutting properties.

C.

LOCAL- A road whose function is to provide for local traffic movement and direct
access to abutting properties.

D.

PRIVATE OR NONPUBLIC- All streets which are not public, including, but not
limited to, streets maintained by private agreements, by private owners or for which no
maintenance responsibility has been established; and including all private driveway
easements or rights-of-way for access.

SANITARY LANDFILL- A lot or land or part thereof used primarily for the disposal of
garbage, refuse and other discarded materials, including, but not limited to, solid and liquid
waste materials resulting from industrial, commercial, agricultural and residential activities
and approved by the Pennsylvania Department of Environmen!a1 Protection.
SCREEN PLANTING- A vegetative material of sufficient height and density to conceal
from the view of property owners in adjoining residential districts the structures and uses on
the premises on which the screen planting is located.
SEASONAL DWELLING- A dwelling intended for seasonal or leisure activity which is
not intended now or in the future for year-round dwelling purposes. It includes cottages and
cabins built on a permanent foundation. Such uses shall be limited to hunting and fishing
seasons, vacation time, weekends, retreats and other periodic visits for a period not to exceed
180 days per year.
SELF-SERVICE STORAGE- A warehousing facility where separate storage spaces of
varying size are available for lease or rental, usually on a self-service basis. For the purposes
of this chapter, there shall be no residential occupancy or no commercial sales conducted from
such storage areas.
SERVICE/GASOLINE STATION- Any premises where gasoline and other petroleum
products are sold and/or light maintenance activities such as engine tuneups, lubrication,
minor repairs and carburetor cleaning are conducted.
SETBACK- The required minimum horizontal distance between the building line and the
related front, side or rear property line.
SHOPPING CENTER- A group of commercial establishments planned, constructed and
managed as a total entity, with customer and employee parking provided onsite, provision for
goods delivery separated from customer access.
SIGN - A structure that consists of any device, light, letter, word, model, banner, pennant,
trade flag, logo, insignia, balloons or representation that advertises, directs or announces the
use conducted, goods, products, services or facilities available or that influences persons or
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conveys information or that calls attention to the building or the use located on the lot. The
term "sign" does not include the flag of the United States of America or the Commonwealth
of Pennsylvania or any federal, state or municipal traffic or directional sign or other official
federal, state, county or municipal government signs.
A.

SIGNS, FREESTANDING -Any nonmovable sign not affixed to a building.

B.

SIGNS, BUSINESS- A sign that directs attention to a business or profession conducted
or to a commodity or service sold, offered or manufactured or to an entertainment event
offered on the premises where the sign is located.

C.

SIGNS, BILLBOARD- A sign that directs attention to a business, commodity, service
or entertainment conducted, sold or offered at a location other than the premises or land
on which the sign is located.

SPECIFIED ANATOMICAL AREAS- These include less than completely and opaquely
covered human genitals or pubic region; human female breast below the top of the areola; and
human male genitals in a discernibly turgid state, even if completely and opaquely covered.
SPECIFIED SEXUAL ACTIVITIES- These activities include human genitals in a state of
sexual stimulation or arousal; acts of human masturbation; sexual intercourse or sodomy; or
fondling or other erotic touching of human genitals, pubic region or female breast.
SPECIAL EXCEPTION - A use permitted in a particular zoning district pursuant to the
provisions of Articles VI and IX of Act 247, the Pennsylvania Municipalities Code, as
amended.•
STORY- That portion of a building included between the surface of any floor and the
surface of the floor next above it, or if there be no floor above it, then the space between any
floor and the ceiling next above it.
STRUCTURE- Any man-made object having an ascertainable stationary location on or in
land or water, whether or not affixed to the land.
SUBDIVISION- The division or redivision of a lot, tract or parcel of land by any means
into two or more lots, tracts, parcels or other divisions of land, including changes in existing
lot lines for the purpose, whether immediate or future, of lease, partition by the court for
distribution to heirs or devisees, transfer or ownership of building or lot development;
provided, however, that the subdivision by lease of land for agricultural purposes into parcels
of more than 10 acres not involving any new street or easement of access or any residential
dwelling shall be exempted.
SWIMMING POOL- Any reasonably permanent pool or open tank, not located within a
completely enclosed building, and containing, or normally capable of containing, water to a
depth any point greater than two feet. Farm ponds and/or lakes are not included, provided that
swimming is not the primary purpose for their construction. Barrier requirements for
aboveground pools shall be measured from the ground.
TOWNSHJP- The Township of Fox, Elk County, Pennsylvania.
9.

Editor's Note: See 53 P.S. § 10101 et seq.
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A lot or structure, or part thereof, used primarily for the
TRANSFER STATIONS collection and/or storage of garbage, refuse and other discarded materials, including, but not
limited to, solid and liquid waste materials resulting from industrial, commercial, agriculture
and residential activities.
TRAVEL TRAILER- A vehicle that is a portable structure built on a chassis, designed to
be used as a temporary dwelling for travel, recreational and vacation uses, permanently
identified "travel trailer" by the manufacturer on the trailer. Unoccupied travel trailers do not
constitute mobile homes as used in this chapter. All travel trailers shall display a current
vehicle inspection sticker and vehicle registration plate.
TRAVEL TRAILER PARK- Any lot of land upon which two or more travel trailers for
rent and occupancy are located for the public on a short-term or seasonal basis.
USE - The specific purpose for which land or a building is designed, arranged, intended or
for which it is or may be occupied or maintained. The term "permitted use" or its equivalent
shall not be deemed to include any nonconforming use.
A modification of the literal provisions of this chapter pursuant to the
VARIANCE provisions of Articles VI and IX of Act 247, the Pennsylvania Municipalities Code, as
amended, 111 which the Zoning Hearing Board is permitted to grant when strict enforcement
would cause undue hardship owing to circumstances unique to the individual property on
which the variance is sought.
WATERCOURSE- A channel or conveyance of surface water having a defined bed and
banks, whether artificial or natural, with intermittent or perennial flow.
YARD - An open space that is between the principal building or group of buildings and the
nearest lot line. Such space shall be unoccupied and unobstructed from the ground upward
except as may herein be permitted.
A.

YARD, FRONT- An open space between the principal building or group of buildings
and the front lot lines, unoccupied and unobstructed from the ground upward, extending
the full width of the lot.

B.

YARD, REAR- An open space extending the full width of the lot between a principal
building and the rear lot line, unoccupied and unobstructed from the ground upward.

C.

YARD, SIDE- An open space extending from the front yard to the rear yard between a
principal building and the nearest side lot line, unoccupied and unobstructed from the
ground upward.

ZONING HEARING BOARD- The Zoning Hearing Board of the Fox Township
ZONING MAP- The Official Zoning Map of Fox Township, together with all notations,
references and amendments that may subsequently be adopted. The Zoning Map shall be
considered a part of this chapter.n

10. Editor's Note: See 53 P.S. § 10101 et seq.
11. Editor's Note: The Zoning Map is on file in the Township offices.
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ZONING OFFICER The administrative officer charged with the duty of enforcing the
provisions of this chapter.
ZONING ORDINANCE- The ordinance in effect as adopted or amended that controls or
regulates land use in the Township.
ZONING PERMIT- A permit stating that the purpose for which a building or land is to be
used is in conformity with the uses permitted and all other requirements under this chapter for
the district in which it is located.

ARTICLE IV
Zoning Districts
§ 110-10. Establishment and description of districts.

A.

For the purpose of implementing the community development objectives of this chapter,
the following zoning districts are hereby established:
RlA
RR
RS
VC
HC
LI

B.

Residential/Agricultural District
Rural Residential District
Residential Suburban District
Village Commercial District
Highway Commercial District
Light Industrial District

The Districts and district requirements are delineated in this article.

§ 110-11. Residential/Agricultural District· RIA District.

The purpose of this district is to preserve and protect the rural nature of a significant portion
of the Township, including the provision of low-density residential units on large lots,
farmettes, the practice of fanning and to ensure the preservation of prime soils for future
generations to farm. Uses that would substantially interfere with the principle uses are
discouraged.
A.

Permitted uses. The following are permitted uses in the RlA District:
( 1)

Agricultural uses.

(2)

Single-family detached dwellings, including mobile homes, provided that the
mobile home is placed on a permanent foundation that shall be of poured concrete
or cement block and properly anchored.

(3)

Home occupations.

(4)

Seasonal dwellings.
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(5)

Essential services.

(6)

Kennels, veterinary facilities and animal hospital.

(7)

Houses of worship, convent, rectory, parsonage or other incidental structures.

(8)

Bed-and-breakfast/guest home.

(9)

Cemeteries and necessary incidental structures.

( 10) Home occupations.
(II) Accessory buildings and uses.
(12) Special accessory use: outdoor furnace.
B.

C.

Special exception uses. The following require special exceptions m accordance with
Article VI of this chapter:
(I)

Educational facilities (public and private).

(2)

Philanthropic facilities.

(3)

Clubs, lodges and fraternal organizations.

(4)

Day-care facilities (child and adult) subject to appropriate state regulations.

(5)

Mobile home parks.

(6)

Nursing homes.

(7)

Group homes.

(8)

Trailer/recreational vehicle parks.

(9)

Recreational facilities.

Conditional uses. The following require conditional uses in accordance with Article VI of
this chapter:
(I)

Planning mill and/or sawmill.

(2)

Extraction industries.

(3)

Junkyards.

(4)

Retirement community.

(5)

Solid waste disposal/tmnsfer facilities.

(6)

Light Industrial uses.

(7)

Fire department stations.

(8)

Ambulance/EMS stations.
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Area. The minimum Jot area for uses within the RIA District is as follows:
(I)

Single-family detached dwellings, group homes and seasonal dwellings: one acre
(43,560 square feet) or the minimum size over one acre required to meet applicable
DEP on-lot sewage disposal requirements.

(2)

Bed-and-breakfast/guest home: one acre (43,560 square feet) or the minimum size
over one acre required to meet applicable DEP on-lot sewage disposal
requirements.

(3)

Agricultural uses: no minimum for farms; five acres for packing, treating or storing
agricultural uses.

(4)

All other uses: five acres.

Minimum Jot width. The minimum lot width within the RIA District at setback is as
follows:
(I)

Single-family detached dwellings, group homes and seasonal dwellings: 150 feet.

(2)

Bed-and-breakfast/guest home: !50 feet.

(3)

Agricultural uses: no minimum for farms; 500 feet for packing, treating or storing
agricultural uses.

(4)

All other uses: 500 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 20% of the lot.

G.

Setback. The minimum distance from the right-of-way line is as follows:
(l)

(2)

Front yard - principal building:
(a)

Single-family detached dwellings, gronp homes and seasonal dwellings: 35
feet.

(b)

Bed-and-breakfast/guest home: 35 feet.

(c)

All other uses: 50 feet (except as noted in Subsection 0(4) below).

(d)

Corner lots shall be construed to have two front yards.

Side yard - principal building:
(a)

Each lot shall have two side yards, neither of which shall be less than as
follows:
[I] Single-family detached dwellings, group homes and seasonal dwellings:
15 feet.
[2] Bed-and-breakfast/guest home: 15 feet.
[3] All other uses: 25 feet [except as noted in Subsection 0(4) below].
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All accessory buildings shall be a minimum of 10 feet from any side lot line.

(3)

Rear yard - Principal building. Each lot shall have a rear lot of a minimum of 35
feet. All accessory buildings shall be a minimum of 10 feet from any rear lot line
[except as noted in Subsection G(4) below].

(4)

Buildings housing livestock, including dog kennels, or poultry shall not be closer
than 50 feet to any public right-of-way nor I 00 feet to a residential district or
residential structure other than the owner's.

Height. The maximum height of buildings within the RIA District is as follows:
(1)

Single-family detached dwellings, group homes and seasonal dwellings: three
stories or 35 feet, whichever is less.

(2)

Bed-and-breakfast/guest home: three stories or 35 feet, whichever is less.

(3)

Agricultural uses: farm buildings, no maximum; packing, treating and storing
agricultural uses, 50 feet.

(4)

Accessory buildings: 20 feet.

(5)

All other uses: 50 feet for principal building, except for 75 feet for steeples or
towers on houses of worship.

Off-street parking shall be provided as under § 110-48.

§ 110-12. Rural Residential District - RR District.

This district is intended to encourage moderate density and clustered residential development
in appropriate areas. Sections of the Township within this district have all or most of tbe
infrastructure components needed to sustain residential units and neighborhoods. Industrial
and commercial activities, with the exception of home occupations, are discouraged.
A.

Pennitted uses. The following are pennitted uses in the RR District:
(1)

Single-family detached dwellings, including mobile homes, provided that the
mobile home is placed on a permanent foundation that shall be of poured concrete
or cement block and properly anchored.

(2)

Two-family attached dwellings.

(3)

Bed-and-breakfast/guest home.

(4)

Essential services.

(5)

Accessory buildings and uses.

(6)

Parks and playgrounds.

(7)

Home occupations.
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Special exception uses. The following require special exceptions in accordance with
Article VI of this chapter:
(1)

Educational facilities (public and private).

(2)

Churches and houses of worship.

(3)

Day-care facilities (child and adult) subject to appropriate state regulations.

(4)

Mobile home parks.

Conditional uses. The following require conditional uses in accordance with Article VI of
this chapter:
(1)

Group homes.

(2)

Personal care homes.

(3)

Multifamily residential development.

(4)

Planned residential development.

(5)

Fire department stations.

(6)

Ambulance/EMS stations.

Area. The minimum lot area for uses within the RR District is as follows:
(1)

Single-family detached dwellings and group homes: one acre (43,560 square feet).

(2)

Bed-and-breakfast/guest home: one acre (43,560 square feet).

(3)

Two-family attached dwellings: 30,000 square feet (15,000 square feet per
dwelling unit).

(4)

Mobile home parks: five acres.

(5)

All other uses: three acres.
NOTE: In areas not having public sanitary sewer, the actual minimum lot size
will be the greater of the above or the minimum needed for an on-lot sewage
disposal system as per DEP requirements.

E.

Minimum lot width. The minimum lot width within the RR District at setback is as
follows:
(1)

Single-family detached dwellings and group homes: 100 feet.

(2)

Two-family attached dwellings: 120 feet.

(3)

Bed-and-breakfast/guest home, personal care homes and day-care facilities: 150
feet.
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All other uses: 300 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 25% of the lot.

G.

Setback. The minimum distance from the right-of-way line is as follows:
(l)

(2)

Front yard- principal building:
(a)

Single-family detached dwellings, two-family attached dwellings and group
homes: 30 feet.

(b)

Bed-and-breakfast/guest home: 30 feet.

(c)

All other uses: 50 feet.

Side yard - principal building.
(a)

(b)
(3)

H.

I.

Each lot shall have two side yards, neither of which shall be less than as
follows:
[I]

Single-family detached dwellings and group homes: 15 feet.

[2]

Bed-and-breakfast/guest home: 15 feet.

[3]

All other uses: 20 feet.

All accessory buildings shall be a minimum of eight feet from any side lot
line.

Rear yard - principal building. Each lot shall have a rear lot of a minimum of 25
feet. All accessory buildings shall be a minimum of eight feet from any rear lot
line.

Height. The maximum height of buildings within the R/A District is as follows:
(l)

Single-family detached dwellings, two-family attached dwellings and group homes:
2 l/2 stories or 35 feet, whichever is less.

(2)

Bed-and-breakfast/guest home, day-care facilities and personal care homes: 2 l/2
stories or 35 feet, whichever is less.

(3)

All other uses: 50 feet.

Off-street parking shall be provided as under § 110-48.

§ 110-13. Residential Suburban- RS District.

This district is intended to encourage higher residential development in appropriate areas.
Sections of the Township within this district have all of the infrastructure components needed
to sustain residential units and neighborhoods, and exhibit suburban rather than rural
developmental patterns. Industrial and commercial activities, with the exception of home
occupations, are discouraged.
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Permitted uses. The following are permitted uses in the RS District:
(I)

Single-family detached dwellings, including mobile homes, provided that the
mobile home is placed on a permanent foundation that shall be of poured concrete
or cement block and properly anchored.

(2)

Two-family attached dwellings.

(3)

Multifamily dwellings.

(4)

Essential services.

(5)

Accessory buildings and uses.

(6)

Parks and playgrounds.

Special exception uses. The following require special exceptions m accordance with
Article VI of this chapter:
(I)

Educational facilities (public and private).

(2)

Churches and houses of worship.

(3)

Day-care facilities (child and adult) subject to appropriate state regulations.

(4)

Home occupations.

(5)

Bed-and-breakfast/guest home.

Conditional uses. The following require conditional uses in accordance with Article VI of
this chapter:
(I)

Personal care homes.

(2)

Fire department stations.

(3)

Ambulance/EMS stations.

Area. The minimum lot area for uses within the RS District is as follows:
(I)

Single-family detached dwellings and group homes: 1/2 acre (21,780 square feet).

(2)

Bed-and-breakfast/guest home: one acre (43,560 square feet).

(3)

Two-family attached dwellings: 21,780 square feet (10,890 square feet per
dwelling unit).

(4)

Multifamily dwelling units: one acre (43,560 square feet) or 10,000 square feet per
dwelling unit, whichever is greater.

(5)

All other uses: two acres.

Minimum lot width. The minimum lot width within the RS District at setback is as
follows:
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(1)

Single-family detached and two-family attached dwellings: 60 feet.

(2)

Multifamily dwellings and group homes: 100 feet.

(3)

Bed-and-breakfast/guest home, personal care homes and day-care facilities: 120
feet.

(4)

All other uses: 200 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 35% of the lot.

G.

Setback. The minimum distance from the right-of-way line is as follows:
(I)

(2)

Front yard- principal building:
(a)

Single-family detached dwellings, two-family attached dwellings and group
homes: 25 feet.

(b)

All other uses: 35 feet.

Side yard - principal building:
(a)

(b)
(3)

H.

I.

Each lot shall have two side yards, neither of which shall be less than as
follows:
[ 1]

Single-family detached dwellings and two-family attached dwellings: 10
feet.

[2]

All other uses: 20 feet.

All accessory buildings shall be a minimum of eight feet from any side lot
line.

Rear yard - principal building. Each lot shall have a rear lot of a minimum of 20
feet. All accessory buildings shall be a minimum of eight feel from any rear lot
line.

Height. The maximum height of buildings within the RS District is as follows:
(1)

Single-family detached dwellings, two-family attached dwellings and group homes:
2 1/2 stories or 35 feet, whichever is less.

(2)

Bed-and-breakfast/guest home, day-care facilities and personal care homes: 2 1/2
stories or 35 feel, whichever is less.

(3)

Multifamily dwellings: three stories or 42 feet, whichever is less.

(4)

All other uses: 50 feet.

Off-street parking shall be provided as under § 110-48.
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§ 110-14. Village Commercial- VC District.

This district is intended to preserve and encourage mixed land uses in the form of
high-density residential development, low-density commercial development and certain public
uses in areas historically identified as villages. Sections of the Township within this district
are capable of sustaining traditional neighborhood development in a manner compatible for all
permitted uses.
A.

Permitted uses. The following are permitted uses in the VC District:
(I)

Single-family detached dwellings, single-family semidetached dwellings,
apartments and mobile homes, provided that the mobile home is placed on a
permanent foundation that shall be of poured concrete or cement block and
properly anchored.

(2)

Twocfamily attached dwellings.

(3)

Multifamily dwellings.

(4)

Professional offices.

(5)

Commercial and service establishments having a gross floor area of under 2,500
square feet.

(6)

Educational facilities (public and private).

(7)

Churches and houses of worship.

(8)

Day-care facilities (child and adult) subject to appropriate state regulations.

(9)

Home occupations.

(I 0) Fraternal organizations.
(II) Essential services.
(12) Accessory buildings and uses.
(13) Parks and playgrounds.
B.

Special exception uses. The following reqmre special exceptions in accordance with
Article VI of this chapter:
(I)

C.

Storage and warehousing facilities.

Conditional uses. The following require conditional uses in accordance with Article VI of
this chapter:
(I)

Group homes.

(2)

Personal care homes.

(3)

Light industrial uses.

(4)

Fire department stations.
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Area. The minimum lot area for uses within the VC District is as follows:
(I)

Single-family detached dwellings, two-family detached dwellings, professional
offices and commercial/service establishments: 5,000 square feet.

(2)

Single-family semidetached dwellings: 2,500 square feet per dwelling unit.

(3)

Day-care facilities, fraternal organizations and group homes: I 0,000 square feet.

(4)

All other uses: 15,000 square feet.

Minimum lot width. The minimum lot width within the VC District at setback is as
follows:
(I)

Single-family detached and two-family attached dwellings: 40 feet.

(2)

Multifamily dwellings and group homes: 80 feet.

(3)

Professional offices and permitted commercial and service establishments: 40 feet.

(4)

All other uses: 120 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 35% of the lot.

G.

Setback. The minimum distance from the right-of-way line is as follows:
(I)

Front yard: 10 feet.

(2)

Side yard.
(a)

Each lot shall have two side yards, neither of which shall be less than as
follows:
[I] Residential uses: four feet.
[2] All other uses: eight feet.

(b)
(3)
H.

I.

All accessory buildings shall be a minimum of eight feet from any side lot
line.

Rear yard: I 0 feet.

Height. The maximum height of buildings within the VC District is as follows:
(I)

Residential, professional, commercial and service uses: 35 feet.

(2)

All other uses: 50 feet.

Off-street parking shall be provided as under § II 0-48.
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§ 110-15. Highway Commercial District- HC District.

The purpose of this district is to set aside areas that can support a mixture of higher density
commercial, service and related uses sustained by and/or supporting traffic on State Route 255
and intersecting local roadways. Such uses are intended to encourage new business activity
that is compatible with the available infrastructure and the suburban character of the
Township in the vicinity of State Route 255.
A.

Permitted uses. The following are permitted uses in the HC District:
(I)

Animal boarding.

(2)

Automobile, motorcycle, truck or mobile home sales.

(3)

Automobile/truck/motorcycle service/gasoline stations.

(4)

Banks (including drive-through).

(5)

Business service establishments.

(6)

Car washes.

(7)

Convenience 'stores.

(8)

Commercial printing.

(9)

Commercial recreation establishments.

(10) Day-care center.
(11) Eating and drinking establishments.

(12) Fire and ambulance stations.
(13) Funeral homes.

(14) Home and garden centers.
(15) Hotels and motels.
(16) Laundry/dry cleaning establishments.
(17) Medical clinics.

(18) Mini storage facilities.
(19) Personal service establishments.

(20) Professional offices.
(21) Public buildings.
(22) Retail business.
(23) Shopping center or mall.
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(24) Veterinary offices.
(25) Warehouse and wholesaling.
(26) Essential services.
(27) Accessory buildings and uses.
B.

C.

D.

Special exception uses. The following require special exceptions m accordance with
Article VI of this chapter:
(I)

Billboards and other off-premises signs.

(2)

Flea market.

(3)

Retail and service establishments not specifically listed in§ 110-14A.

Conditional uses. The following require conditional uses in accordance with Article VI of
this chapter:
(I)

Adult entertainment establishments.

(2)

Methadone treatment facilities.

(3)

Fire department stations.

(4)

Ambulance/EMS stations.

Area. The minimum lot area for uses within the HC District is as follows:
(I)

Shopping center or mall: 30 acres.

(2)

Warehousing and wholesaling: five acres.

(3)

Hotels and motels: one acre.

(4)

All other uses: 20,000 square feet.

E.

Minimum lot width. The minimum lot width within the HC District at setback is 75 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 35% of the lot.

G.

Setback. The minimum distance from the right-of-way line is as follows:
(I)

Front yard - principal building. Each lot shall have a front yard of a minimum of
35 feet.

(2)

Side yard - principal building. Each lot shall have two side yards, neither of which
shall be less than 15 feet. All accessory buildings shall be a minimum of eight feet
from any side lot line.

(3)

Rear yard - principal building. Each lot shall have a rear lot of a minimum of 15
feet. All accessory buildings shall be a minimum of eight feet from any rear lot
line.
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Height. The maximum height of buildings within the HC District is 50 feet.

I.

Off-street parking shall be provided as under § I I 0-48.

§I 10-16

§ 110-16. Light Industrial District- Ll District.

The intent of this district is to provide areas where various light industrial and similar
activities can be accommodated to provide areas for new industrial and related developmental
growth. Because of the rural nature of the land areas zoned in this chapter, heavy industrial
activities requiring high-intensity infrastructure (highways, railroads, water, sewer) are
discouraged in this district. The district provides suitable development opportunities for
assembling, fabrication, processing, production, distribution, manufacturing and warehousing
activities. It is intended to maximize industrial potential while ensuring compatibility with
surrounding zoning districts.
A.

Permitted uses. The following are permitted uses in the LI District:
(I)

Automobile repair or body work.

(2)

Contractor's yards and buildings.

(3)

Distribution and warehousing facilities.

(4)

Essential services.

(5)

Feed mills and related.

(6)

Food processing.

(7)

Industrial parks.

(8)

Light manufacturing, fabrication and processing.

(9)

Logging activities.

(10) Public utility facilities and buildings.
(I I) Research laboratories and facilities.

(I 2) Self-service storage.
(13) Truck terminals.
(14) Wood products and woodworking.
(15) Accessory buildings and uses.
(16) Special accessory use: outdoor furnace.
B.

Special exception uses. The following require special exceptions in accordance with
Article VI of this chapter:
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(I)

Billboards and other off-premises signs.

(2)

Fuel/petroleum storage and distribution.

(3)

Mining and extractive operation.

§ II0-17

Conditional uses. The following require special exceptions in accordance with Article VI
of this chapter.
(I)

Chemical plants and storage facilities.

(2)

Composting as a principal use.

(3)

Hazardous waste management facilities.

(4)

Incinerators.

(5)

Junkyards.

(6)

Fire department stations.

(7)

Ambulance/EMS stations.

Area. The minimum lot area for uses in the LI District is one acre (43,560 square feet).
NOTE: In areas not having public sanitary sewer, the actual minimum lot size will be
the greater of the above or the minimum needed for an on-lot sewage disposal system
as per DEP requirements.

E.

Minimum lot width. The minimum lot width within the LI District at setback is 125 feet.

F.

Coverage. All buildings, including accessory buildings, shall not cover 45% of the lot.

G.

Setbacks. The minimum distance from the right-of-way line is as follows:
(I)

Front yard - principal building. Each lot shall have a front yard of a minimum of
40 feet.

(2)

Side yard - principal building. Each lot shall have two side yards, neither of which
shall be less than 20 feet.

(3)

Rear yard - principal building. Each lot shall have a rear lot of a minimum of 40
feet. All accessory buildings shall be a minimum of 20 feet from any rear lot line.

H.

Height. The maximum height of buildings within the LI District is 50 feet.

I.

Off-street parking shall be provided as under§ 110-48.

§ 110-17. Zoning Map.

The boundaries of the zoning districts shall be shown on the map attached to and made a part
of this chapter that shall be designated the "Official Zoning Map." The same map and all the
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notations, references and other data shown thereon are hereby incorporated by reference into
this chapter as if all were fully described within the text of this chapter.JZ
§ 110-18. Interpretation of zoning district boundaries.

Where uncertainty exists as to boundaries of any district as shown on said map, the following
rules shall apply.
A.

District boundary lines are intended to follow or be parallel to the center line of streets,
streams and railroads and lot or property lines as they exist on a recorded deed or plan or
record in the Elk County Recorder of Deed's office at the time of the adoption of this
chapter, unless such district boundary lines are fixed by dimensions as shown on the
Zoning Map.

B.

Where a district boundary is not fixed by dimensions and where it approximately follows
lot lines and where it does not scale more than 10 feet therefrom, such lot lines shall be
construed to be such boundaries unless specifically shown otherwise.

C.

In unsubdivided land or where a district boundary divides a lot, the location of such
boundary, unless the same is indicated by dimensions, shall be determined by the use of
the scale appearing on the maps.

D.

In cases of uncertainty as to the true location of a district boundary line in a particular
instance, the Zoning Officer shall request the Zoning Hearing Board to render its
determination; provided, however, that no boundary shall be changed by the Zoning
Hearing Board.

§ 110-19. Application of district regulations.

The regulations set forth in this article for each district shall be minimum regulations and
shall apply uniformly to each class or kind of structure or land, except as hereinafter provided:
A.

No building, structure or land shall hereafter be used or occupied and no building or
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved or
structurally altered except in conformity with all of the regulations herein specified for
the district in which it is located.

B.

No building or other structure shall hereafter be erected or altered:

12.

(I)

To exceed height or bulk requirements.

(2)

To occupy a greater percentage of lot area.

(3)

To accommodate or house a greater number of families, except as permitted in a
residential conversion.

(4)

To have narrower or smaller rear yards, front yards, side yards or other open space
than herein required, or in any other manner be contrary to this chapter.

Editor~s

Note: The Zoning Map is on file in the Township offices.
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§ 110-20. Use regulations and dimensional requirements.
The specific use regulations and dimensional requirements pertaining to each district are
contained in this article.

§ 110-21. Summary of District Requirements.
The Summary of District Requirements is included at the end of this chapter.

ARTICLE V
Special and Supplementary Regulations
§ 110-22. Intent.
This article lists specific controls over general aspects of land utilization that are not included
elsewhere in this chapter. The Fox Township Zoning Officer has the right and authority to
perform or have performed by an independent party any relevant investigation or study to
assure public safety, health and welfare and require the cost to be borne by the applicant. The
following regulations shall apply to all zoning districts and uses as applicable.

§ 110-23. Public utility corporation exemption.
The provisions of this chapter shall not apply to any extstmg or proposed building or
extension thereof used by any public utility corporation, if upon petition of the corporation,
the Public Utility Commission shall, after a public hearing, decide that the present or proposed
location or use of the building in question is reasonably necessary for the convenience or
welfare of the public.

§ 110-24. Environmental performance standards.
The Fox Township Supervisors may require safeguards to assure compliance with the certain
environmental standards. When required, the applicant shall demonstrate that adequate
provisions will be made to reduce and minimize any objectionable elements related to this
section. Upon request of the Township, the owner shall furnish or obtain proof at his own
expense that he is in compliance with the following environmental standards:
A.

Air management.
(I)

The burning of tires, plastic or any toxic substance is not permitted.

(2)

No gasses, vapors or fumes shall be emitted which are harmful to persons,
property, animals or vegetation.

(3)

No radioactive vapors or gasses shall be emitted.

(4)

No objectionable odors other than agricultural in origin shall be detectable beyond
the property boundaries.
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In addition to the requirements for this subsection, outdoor furnaces are governed
by§ I 10-50.

Solid waste management.
(I)

No storage of waste materials on a Jot shall be permitted in excess of 30 days.

(2)

All waste materials awaiting transport shall be kept in enclosed containers and be
screened from view.

Noise and vibration.
(I)

The noise limit at Jot lines shall be 65 decibels.

(2)

No physical vibration shall be perceptible without use of an instrument at the Jot
boundaries.

Lighting and heat.
(I)

All lighting shall be shielded and not cause a glare beyond the Jot boundary.

(2)

Any operation producing heat shall prevent any effect from the heat beyond the
property lines.

Groundwater supplies. No use shall endanger groundwater levels and quality nor
adversely affect groundwater supplies of nearby properties.

§ 110-25. Building height exceptions.

Height regulations shall not apply to agricultural structures, silos, water towers, church spires,
belfries, antennas, chimneys, architectural ornament or appurtenances placed above the roof
level not intended for human occupancy.
§ 110-26. Building setback exceptions.

The required building setback for a proposed building may be decreased to the average
setback of existing buildings within I 00 feet on each side of the proposed building. Setback
reduction may occur when adjacent buildings have Jess than the front yard requirement for the
applicable district, but in no case shall the reduction encroach upon the street right-of-way.
The granting of a variance shall be the authority of the Zoning Hearing Board.
§ 110-27. Required yard exceptions.

No structure or part of a structure shall be erected within or shall project into any required
yard setback except:
A.

Overhanging eaves, gutters, cornices or solar energy collector not exceeding two feet in
width.
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B.

Arbors, trellises, garden sheds, flagpoles, unroofed steps, unroofed terraces, awmngs,
movable canopies, walls, fences and other similar uninhabitable structures shall be
permitted, provided they are not more than eight feet in height.

C.

Unenclosed fire escapes that extend no more than six feet into any required yard area.

§ 110-28. Obstructions.

A.

On a corner lot, no structure shall be erected or enlarged and no vegetation shall be
planted or maintained which may cause visual obstruction to motorists on any public
road.

B.

Clear sight triangles shall be provided at all street intersections. Within such triangles, no
object shall be permitted which obscures vision above the height of 30 inches and below
10 feet, measured from the center line grade of intersecting streets. Such triangles shall
be established from a distance of 50 feet from the point of intersection of the center lines
of local and collector streets. Triangles shall be established from a distance of 150 feet
for all intersections with arterial streets.

§ 110-29. Floodplain management.

Floodplain management is the responsibility of the individual municipality. Therefore, in
addition to the requirements established by this chapter, any ·activity m a designated
floodprone area will be subject to the appropriate municipal ordinance."
§ 110-30. Travel trailer occupancy and storage requirements.

Travel trailers equipped with holding tank facilities and that are not connected to a permitted
sewage treatment system (public sewer, in-ground holding tank, absorption bed system) shall
not remain on a lot that does not contain a residential structure for more than 30 consecutive
days. Travel trailers not equipped with holding tank facilities and that are not connected to a
permitted sewage treatment system (public sewer, in-ground holding tank, absorption bed
system) shall not remain on a lot that does not contain a residential structure for more than 10
consecutive days.
§ 110-31. Planned residential development.

A.

A planned residential development as defined by Act 247, the Pennsylvania
Municipalities Planning Code," may be permitted in the RR District as a conditional use,
provided it meets the minimum standards provided in the Fox Township Subdivision and
Land Development Ordinance.15

B.

The following are the purposes of the planned residential development:

13. Editor's Note: See Ch. 66, Floodplain Management.
14. Editor's Note: See 53 P.S. 10101 et seq.
15. Editor's Note: See Ch. 96, Subdivision and Land Development.
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(I)

To respond to the growing demand for housing of all types and design;

(2)

To encourage innovations in residential and nonresidential development and
renewal so that the growing demand for housing and other development may be
met by greater variety in type, design and layout of buildings;

(3)

To encourage the conservation of natural features and more efficient use of
auxiliary open space;

(4)

To provide greater opportunities for better housing and recreation to all citizens
and residents of this commonwealth;

(5)

To encourage a more efficient use of land and of public services and to reflect
changes in the technology of land development so that economies secured may
benefit those who need homes; and

(6)

To provide a procedure which can relate the type, design and layout of residential
and nonresidential development to the particular site and the particular demand for
housing existing at the time of development in a manner consistent with the
preservation of the property values within existing residential and nonresidential
areas.

§ 110-32. Adult entertainment establishments.
Within the HC District, adult commercial stores are permitted as a special exception subject to
the following requirements:

A.

The building or structure of such use shall be located not less than 500 feet from any
residential use or district, public or private school, church, day-care centers, recreation
facility or any other religious, institutional or educational use.

B.

No such use shall be located within 2,000 feet of a similar use.

C.

No materials sold within shall be visible from any window, door or exterior of the
building.

D.

No person under the age of 18 years of age shall be permitted within an adult
commercial store or sold any pornographic material.

E.

Signage shall be limited to one attached sign no larger than 20 square feet. Signage may
be lighted by a covered and recessed fixture located at the top or base of the sign.

§ 110-33. Agriculture.
Where permitted, agricultural activities are subject to the following requirements:

A.

Storage of manure, odor-producing and/or dust-producing substances shall not be
permitted within 200 feet of any lot line.

B.

A heating plant shall not be operated within I 00 feet of any lot line.
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C.

Buildings in which animals and/or poultry are housed shall not be permitted within I 00
feet of and lot line.

D.

The selling of products raised, bred or grown on the premises shall be permitted,
provided that all stands, shelters and/or kiosks used for such sales shall be removed when
not in use for the display or sale of said products.

§ 110-34. Automobile repair or body work facility.

Automobile repair garage, including paint spraying and body and fender work, shall be
permitted in the HC District, subject to the following requirements:
A.

All automobile parts, refuse and similar articles shall be stored within a building or
enclosed area.

B.

All repair and paintwork shall be performed within an enclosed building.

C.

No junk vehicles may be stored in the open for a period of longer than 180 days. No
more than three such vehicles may be stored in the open.

D.

Signage shall be limited to one attached sign no larger than 20 square feet and/or one
perpendicular hanging sign no larger than 12 square feet and one freestanding sign no
larger than 12 square feet set back at least 20 feet from the adjoining road right-of-way.

§ 110-35. Broadcast transmission facilities.

A.

Building-mounted broadcast transmission antennas shall not be located on any
single-family or two-family dwelling.

B.

Building-mounted broadcast transmission antennas shall be permitted to exceed the
height limitations of the applicable zoning district by not more than 20 feet. broadcast
transmission antennas collocated on existing permitted antennas shall not exceed the
height established by Board of Supervisors.

C.

Omnidirectional or whip antennas shall not exceed 20 feet in height and seven inches in
diameter.

D.

Directional or panel broadcast transmission antennas shall not exceed five feet in height
and three feet in width.

E.

Any applicant proposing broadcast transmission antennas to be mounted on a building or
other structure shall submit evidence from a Pennsylvania registered professional
engineer or architect certifying that the proposed installation will not exceed the
structural capacity of the building or other structure, considering wind and other loads
associated with the antenna location.

F.

Any applicant proposing broadcast transmission antennas to he mounted on a building or
other structure shall submit detailed construction and elevation drawings to the Board of
Supervisors indicating how the antennas will be mounted on the structure.
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G.

Any applicant proposing broadcast transmission antennas to be mounted on a building or
other structure shall submit evidence of agreements and/or easements necessary to
provide access to the building or structure on which the antennas are to be mounted so
that installation and maintenance of the antennas and broadcast transmission equipment
building can be accomplished.

H.

Broadcast transmission antennas shall comply with all applicable standards established
by the Federal Communications Commission governing human exposure to
electromagnetic radiation.

I.

Broadcast transmission antennas shall not cause radio frequency interference with other
broadcast transmission facilities located in the Township.

J.

Broadcast transmission antennas shall be set back 200 feet from any residence in an
abutting zoning district.

K.

A broadcast transmission equipment building shall be subject to the height and setback
requirements of the applicable zoning district for an accessory structure. broadcast
transmission equipment housed in underground vaults shall be exempt from setback
requirements.

L.

The owner and/or operator of broadcast transmission antennas shall be licensed by the
Federal Communications Commission to operate such antennas.

M. The applicant shall supply documentation to the Township documenting the need for the
broadcast transmission facilities and efforts to secure collocation; a visual impact
assessment and neighborhood impact assessment of the proposed facilities; and scale
drawings showing the proposed placement, spacing, construction and/or modification of
the broadcast transmission antennas and related facilities.
N.

As conditions to issuance of the permit, applicants for Broadcast transmission Facilities
shall be required to supply the following:
(I)

Financial security in the amount of $100,000 shall be placed with the Township to
assure compliance with the provisions of this chapter. The form of security shall be
subject to the Township's approval and shall be maintained until the removal of the
facility.

(2)

Public liability insurance for personal injuries, death and property damage in the
amount of $2,000,000 per occurrence. The Township shall be listed as an
additional insured, and the policy shall' contain an endorsement that gives the
Township a thirty-day notice prior to policy cancellation. A copy of said policy
shall be delivered to the Township upon issuance.

(3)

All documentation applicable to the facility, including its operation and any
enforcement/activities by other agencies.
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§ 110-36. Clubs, lodges and fraternal organizations.
In districts where permitted, these uses are restricted to those not conducted primarily for
gain, although a dining room may be operated for the benefit of club members. Buildings or
structures hereafter erected or converted for such uses are subject to all applicable regulations
for the zoning district in which it is located.

§ 110-37. Group homes.
Group homes are facilities intended to accommodate special persons (see Article ill,
Definitions and Word Usage) and are permitted as conditional uses in the RR and VC
Districts, subject to the following requirements:
A.

The number of persons living in such a group home shall not exceed two persons per
bedroom and shall include at least one on-site support staff member who shall not be
included in the maximum number.

B.

All group home structures should have the appearance of single-family or other
traditionally residential structures.

C.

All group homes shall meet the minimum yard, setback and lot width requirements in the
applicable zoning district.

D.

A group home must be sponsored and operated by a group, organization or corporation
licensed by either the county or the state. Proof of licensing shall be submitted with
applications for the group home use. Proof of compliance with all applicable county or
state regulations shall be furnished to the Zoning Officer.

E.

Sewer and water services shall be provided in accordance with the Subdivision and Land
Development Ordinance" and other relevant Township ordinances.

F.

No group home shall be constructed within a one-half-mile radius of any other group
home.

§ 110-38. Home occupations.
Home occupations, not meeting the definition of a no-impact home-based business, are
permitted uses in the RA, RR and VC Districts and as a special exception use in the RS
District, subject to the following requirements:
A.

The home occupation shall be carried on only by a member of the immediate family with
a maximum of two nonresident employees.

B.

The character or external appearance of the dwelling unit or accessory structure must be
consistent with the zoning district. No display of products may be shown so as to be
visible from outside.

16. Editor's Note: See Ch. 96, Subdivision and Land Development.

110:41

10 - 01 - 2010

§ 110-38

FOX CODE

§ 110-39

C.

A nameplate not larger than six square feet in area shall be permitted and cannot be
animated or illuminated by direct light.

D.

Not more than 35% of the habitable floor area of a dwelling unit may be devoted to a
home occupation.

E.

The premises must at all times be kept neat and orderly.

F.

The use will not result in substantial increase in traffic. A twenty-percent increase in
traffic shall be regarded as substantial.

G.

The use will not involve any waste product other than domestic sewerage or municipal
waste.

H.

The special exception use in the RS District will not involve the display or sale of any
item on site.

I.

If an existing accessory building is to be enlarged or a building constructed to
accommodate the proposed use, the building, after enlargement or construction, shall not
have a floor area in excess of 50% of the floor area of the principal building.

J.

The use will not be one that creates dust, heat, glare, smoke, vibration, audible noise or
odors outside the building.

K.

The applicant must supply to the Zoning Officer such information to ensure that all of
the above requirements will be met. The zoning permit, once issued, shall continue in
effect as long as there is no change in the nature or extent of the use.

§ 110-39. Junkyards. [Amended 2-4-2009 by Ord. No. 2009-2)
Within the RA and LI Districts, salvage/junkyards shall be permitted as a conditional use,
subject to the following requirements:
A.

Licenses.
(I)

No person shall operate a junkyard within the township without having a license
therefor.

(2)

The license shall be valid only for the license year for which it is issued.

(3)

The license shall be valid only for the premises described in the original
application or in the application for extension of the license premises.

(4)

A license shall be renewed by the Board upon application for renewal filed with
the Board at least 30 days prior to the expiration date, provided that at the time of
application or before the issuance of said license, the license is in compliance with
the existing Junkyard Ordinance17 and there are no pending violations against the
license.

17. Editor's Note: See Ch. 70, Junk Dealers and Junkyards.
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(5)

A license may be transferred from person to person, provided that the transferor's
operation is in compliance with the chapter at the time of the transfer and provided
that an application for transfer is properly filed.

(6)

A license may not be transferred from place to place.

Application for license, extensions, renewals and transfers.
(1)

All applications shall be in the form prescnbed by the Board

(2)

The original application shall set forth:
(a)

The name and address of the applicant.

(b)

The name and address of the premises.

(c)

The term of the lease, if any.

(d)

An exact description of land by measured distances.

(e)

A description of buildings and location thereof.

(t)

The name of the nearest road and the abutting property owners.

(g)

A general description of the type of junk to be handled.

(b)

Any other matters required by regulations of the Board.

(3)

Applications for renewals shall set for the information required under Subsection
B(2)(a),(b), and (c), but the licensed premises need not be described if there is no
change therein.

(4)

Application for transfer of a license shall set forth:
(a)

The name and address of the transferor.

(b)

The name and address of the transferee.

(c)

Any proposed change or variation in the business as described in the original
licensee.

Granting or denying an application.
(I)

Upon receipt of application for license renewal or transfer accompanied by
payment of required fees the Board shall, at their next regular monthly meeting,
either grant or refuse the application. New applications will be taken under
consideration at a conditional use hearing to be held in accordance with § ll0-57
of the Fox Township Zoning Ordinance.

(2)

If the application is granted, the Code Enforcement Officer shall forthwith issue a
license, provided that in case of a transfer, the transferor's license shall be
surrendered to the Board.
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{3)

If the application is refused, the Code Enforcement Officer shall innnediately
return the license fee and send written notice to the applicant stating the reasons
for refusal.

{4)

The Board may require an applicant to appear before it after at least five days'
written notice and the failure of any applicant to appear shall constitute reason for
refusing the application.

Fees.
{1)

All filing fees and license fees shall be paid at the time any application is
submitted to the Board.

{2)

The fee for filing any application is as set from time to time by resolution of the
Board of Supervisors, which shall be retained by the Board whether the application
is approved, refused or withdrawn.

{3)

The fee for any original or renewal license per year shall be as set from time to
time by resolution of the Board of Supervisors for all junkyard operators.

{4)

The fee for extension of a license shall be at half the rate as provided in
Subsection D{3 ); provided, however, that the license may include any premises so
extended and license in his renewal application along with his previously licensed
junkyard and incorporate the same in one license application for the annual license
fee as set from time to time by resolution of the Board of Supervisors.

Requirement of licensee and licensed premises.
{1)

The license shall be conspicuously posted upon the licensed premises.

{2)

The name of the license and license number shall be displayed on the outside of
every commercial truck used in the licensed business.

{3)

The licensee shall keep on the premises and available for inspection by any
authorized Township official a legible record of all purchases and sales of junk.

{4)

When deemed necessary and desirable by the Board, a fence not less than eight
feet in height and style to be determined by the Board shall be erected around the
perimeter of the licensed property. Evergreen screen plantings or a combination of
both may be considered provided they comply with the minimum requirements of
§ 110-47 of the Fox Township Zoning Ordinance. The licensee shall have three
months' time within which to comply with the requirements of this section.

{5)

The deposit or storage for more than 120 days of two or more vehicles not having
valid inspection stickers issued by the Pennsylvania Department of Transportation,
excluding farm vehicles, or of two or more wrecked or broken vehicle or the major
parts of two or more such vehicles shall be deemed to make the lot a junkyard.

{6)

No material shall be placed in any junkyard in such a manner that is capable of
being transferred out of the junkyard by wind, water or other natural causes.
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(7)

All paper, rags, cloth and other fibers, and activities involving the same, other than
loading and unloading, shall be kept within fully enclosed buildings.

(8)

The land area used for junkyard purposes shall not be less than five acres and shall
not be exposed to public view from any public street or road by virtue of its
location on a hillside or location on a plateau below street level.

(9)

The premises actually used as a junkyard shall be set back a minimum distance of
25 feet from the right-of-way line of any public road and a minimum distance of
12 feet from all other property lines. The area between the setback line and the
right-of-way line and property lines shall be kept clear and vacant at all times
except that the licensed junkyard owner may use this area for vehicular traffic,
provided that the licensee shall have six months' time within which to comply with
the requirements of this section.

(10) All materials shall be stored in such a manner as to prevent the breeding or
harboring of rats, insects or other vermin. When necessary, this shall be
accomplished by enclosure in containers, raising of materials above the ground,
separation of types of material, preventing the collection of stagnant water,
extermination procedures or other means.
(11) All junk shall be stored and arranged in such a manner as to provide access for
fire-fighting purposes.
(12) Every junk dealer licensed under this chapter shall keep and retain upon the
licensed premises for a period of 48 hours after the purchase or receipt thereof, all
junk received or purchased by him, and he shall not disturb or reduce the same or
alter the original form, shape or condition until such period of 48 hours shall have
elapsed, with the exception of automobiles scrapped with proper certificate of title.
(13) No garbage or other organic waste shall be stored on the licensed premises.
(14) In addition to requirements of this chapter, the licensed premises shall be
maintained and operated in strict accordance with any regulations hereafter adopted
by resolution of the Board for carrying out of the provisions of this chapter;
provided, however, that such regulations shall not be binding on the license until
after at least 15 days' notice of the adoption of such regulations, said notice to be
given by public advertisement in any newspaper circulating in the township.
(15) Junkyards must be in compliance with all state and federal regulations at all times.
( 16) No burning shall be carried on in any junkyard. Fire shall be prevented and
hazards avoided by organization and segregation of stored materials with particular
attention to the separation of combustibles from other materials and enclosure of
combustibles where necessary (gas tanks shall be drained); by the provision of
adequate aisles of at least 15 feet for escape and fire fighting; and by other
necessary measures.
F.

Violations and penalties.
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(I)

This chapter shall be enforced by action brought before a District Justice in the
same manner provided for the enforcement of summary offenses under the
Pennsylvania Rules of Criminal Procedure. Any person who violates or permits the
violation of this chapter shal~ upon conviction in a summary proceeding, be
punishable by a fme of not more than $1,000 or by imprisonment for a term not
exceeding 90 days. Each day or portion thereof that such violation continues or is
permitted to continue shall constitute a separate offense. Each section of this
chapter that is violated shall also constitute a separate offense.

(2)

Upon any violation by a licensee, the Board may within 90 days thereafter cite the
licensee to appear before the Board to show cause why his license should not be
suspended or revoked. Notice of the revocation or suspension of a license shall be
given to the licensee by certified mail to the address shown upon the application,
but no such inspections or revocation shall become effective until after I 0 days
from the date of mailing such notice.

(3)

Any violation of this chapter which shall continue a nuisance may be abated as
provided by law.

§ 110-40. Kennels.
Within the RA District, kennels are a permitted use, subject to the following requirements:
A.

All animal boarding buildings that are not wholly enclosed and any outdoor animal pens,
stalls or runways shall be located within the rear yard.

B.

All animal boarding buildings that are not wholly enclosed and any outdoor animal pens,
stalls or runways shall be a minimum of 50 feet away from all property lines.

C.

All outdoor running areas shall be enclosed to prevent the escape of the animals; all such
enclosures shall be a minimum of I 0 feet from all property lines.

D.

All animal wastes shall be regularly and properly disposed.

E.

The applicant shall demonstrate a workiog plan to prevent or alleviate any nmse
problems emanating from animals boarded on the site.

§ 110-41. Manufacturing permit.
Proposed industrial operations a permitted use in the LI District and a conditional use in the
RA and VC Districts shall require the issuance of a manufacturing permit by the Zoning
Officer. The permit application shall require the submission of information, including a plot
plan; a description of the manufacturing operation and process; engineering plans for water
supply and sewage disposal; plans for the prevention of noise, vibration, fire hazards,
pollution and traffic; description of proposed fuels to be used; number of shifts and maximum
employment per shift; and additional information requested by the Zoning Officer.
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§ 110-42. Mobile home parks.
Mobile home parks are permitted as a special exception in the RA and RR Districts, subject to
the following provisions.
A.

B.

C.

General standards.
(I)

A notice shall be placed on the land development plan stating that it shall be the
responsibility of the mobile home park owner to maintain all park facilities,
including streets, sewage disposal facilities and areas designated as open space.

(2)

The minimum width of any mobile home lot shall be not less than 75 feet. The
minimum length of any mobile home lot shall be not less than 120 feet or equal to
the overall length of any mobile home located on the lot, plus 30 feet, whichever
length is greater. The maximum number of mobile home lots per acre shall be
four.

(3)

A mobile home pad, properly graded, placed and compacted so as to be durable
and adequate for support of the maximum anticipated loads during all seasons,
shall be provided on each mobile home lot within the development. A mobile
home placed on the pad shall be anchored on a permanent foundation.

(4)

An all-weather patio of a minimum area of 200 square feet shall be provided on
each mobile home lot.

(5)

A minimum of two off-street parking spaces per each mobile home lot within the
development shall be provided within 200 feet of the lot to be served.

Setbacks, buffer strips and screening requirements.
(!)

All mobile homes, auxiliary park buildings and other park structures shall be
located at least 40 feet from the mobile home park boundary lines. The minimum
buffer strip may be reduced to 25 feet if a suitable perimeter screening of plantings
or fencing is provided and approved by the Zoning Hearing Board.

(2)

Mobile homes shall be located at least 50 feet from any auxiliary park buildings
and any repair, maintenance or storage areas of buildings.

Design standards.
(I)

A mobile home park shall have a gross area of a least five contiguous acres of land
suitable for development.

(2)

The developer shall provide a minimum of I 0% of the gross area of the mobile
home park for recreational/open space.

(3)

Access to mobile home lots within the development shall be provided via an
internal street designed and constructed in accordance with the standards of the
Subdivision and Land Development Ordinance."

18. Editor's Note: See Ch 96, Subdivision and Land Development.
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(a)

The state highway system includes all public streets and highways maintained
by the Pennsylvania Department of Transportation.

(b)

The municipal street system includes all public streets and roads maintained
by Fox Township. Developers proposing public dedication of streets within
mobile home park shall submit road design and construction plans which
meet the minimum specifications of the Township as part of the plan
submission process. A deed, which dedicates the land to be used as a public
street to the municipality, shall be recorded with the final plan.

(c)

Private streets include all streets or roads not dedicated, accepted and
maintained for public use. Private streets may be permitted where the
following conditions can be met:
[I]

A survey of the center line of the private right-of-way shall be shown
on the plot plans, along with a notation identifying the street and
right-of-way as being private.

[2]

The subdivider shall provide a right-of-way use and maintenance
agreement in each deed, lease or conveyance prescribing a right-of-way
width and location and setting forth an arrangement between the
subdivider and buyer or lessee for maintenance of the private
right-of-way.

[3]

Where an existing private right-of-way is proposed to provide access to
a new subdivision, the subdivider shall provide a right-of-way use and
maintenance agreement signed by all property owners using all the
right-of-way if such an agreement has not been previously included in
the existing deeds. This agreement shall be recorded with the final plan
and prescribe a right-of-way width and location in accordance with the
standards of this chapter and set forth arrangements for maintenance of
the private right-of-way.

Mobile home parks shall be provided with water supply facilities designed and
constructed in accordance with the standards of the Department of Environmental
Protection and the following regulations.
(a)

The developer shall construct a system of water mains and connect with such
public water supply system where a public water supply with sufficient
capacity is available at plat boundary or within a reasonable distance thereto
(1,000 feet).

(b)

If a public water supply system is not available under the conditions stated
above, the developer shall provide individual or community wells to serve the
mobile home park that shall be approved by the Department of
Environmental Protection.

(c)

Where wells provide a water supply in a mobile home park, at least one test
well shall be drilled in the proposed area for each 10 Jots or upon the
requirements of the Department of Environmental Protection.

110:45

OJ- IS- 2006

§ 110-42

FOX CODE

(d)

(5)

(6)
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All public water systems shall be laid wherever possible in the planting strip
on the higher side of the street and constructed in accordance with the
standards of the authority, utility company, Department of Environmental
Protection or municipal department operating such water mains.

Mobile home parks shall be provided with sanitary sewer facilities designed and
constructed in accordance with the standards of the Department of Environmental
Protection and the following regulations.
(a)

The developer shall construct a sanitary sewer system and connect with such
sewer main and provide lateral connections for each lot where a public
sanitary sewer main is available at plat boundary or within a reasonable
distance thereto (1 ,000 feet of mobile home park).

(b)

If a public sanitary sewer main is not available under the conditions stated
above, the developer shall construct a public or community sewage treatment
system as approved by the Department of Environmental Protection.

(c)

All sanitary sewers shall be constructed and installed according to the
standards of the authority or municipal department operating such sewers.
Stormwater shall not be permitted to enter sanitary sewers.

(d)

All phases of construction, including excavation, trench, pipe size, grade,
backfill and manholes, shall be in accordance with approved construction
drawings, Department of Environmental Protection requirements and
inspected by the Township Engineer, his authorized representative, authority
or health officer during the entire construction period.

In areas where a municipal sewer is planned to be available as per the most recent

Act 537 plan but not yet built, laterals shall be extended to the center of the street
or into the right-of-way and trunk lines provided to the edge of the mobile homes
closest to the municipal trunk location and capped. Until such time as a municipal
sewer becomes available, a project system must be installed. In the case of a
project system, a trunk shall be provided to connect into the municipal system.
(7)

All phases of construction, including minimum size line, excavation, trench, type
pipe, backfill hydrants, tees and valves, shall be in accordance with approved
construction drawings, Department of Environmental Protection's standards and
inspected by the Township Engineer, his authorized representative or the authority
or agency representative of the utility company during the entire construction
period.

§ 110-43. Motels.

Motels and hotels are a permitted use in the HC District and shall be subject to the following
additional regulations:
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A.

The minimum lot area shall be one acre.

B.

Approved collection and treatment of anticipated sewage flows shall be documented, and
each unit shall be provided with hot/cold water and complete toilet facilities.

C.

The perimeter of the lot shall be landscaped.

D.

If constructed as freestanding units, the minimum space between cabins/units shall be 20
feet and the minimum space between the fronts and rears of cabins/units shall be 60 feet.

E.

Parking shall be provided in accordance with § II 0-48.

F.

A plan shall be submitted showing the boundary of the property; access/egress points,
sidewalks and internal roads; plot plan; and utility plan.

§ 110-44. Municipal buildings and uses.

The requirements of this chapter shall not apply to any building of the Township of Fox
required for the convenience or welfare of the public.
§ 110-45. Sanitary landfills and transfer stations.

Sanitary landfills and transfer stations shall be permitted as a conditional use in the RA
District, subject to the following requirements:
A.

All activities must be in . compliance with all applicable federal, state and local
regulations.

B.

All activities must be entirely fenced with an opaque material at least 10 feet in height. A
living fence shall not be substituted.

C.

Setbacks on all sides must be at least 300 feet.

D.

All access roads must be constructed to meet the requirements of the Pennsylvania
Department of Transportation Form 408.

§ 110-46. Sign regulations.

A.

General requirements. The following regulations shall apply to all zoning districts:
(I)

Permits to construct, install and maintain signs shall be obtained from the Zoning
Officer and shall be in accordance with the requirements of the respective zoning
district.

(2)

Signs may be erected and maintained only when in compliance with the provisions
of this chapter and all other ordinances and regulations relating to the erection,
alteration or maintenance of signs.

(3)

Signs shall not contain moving mechanical parts or use flashing or intermittent
illumination. The source of light shall be steady and stationary.
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(4)

No sign shall be placed in a position or have illumination that it will cause any
danger or distraction to pedestrians or vehicular traffic.

(5)

Floodlighting of any sign shall be arranged so that the source of light is not visible
nor glare is detected from any property line or vehicular access and that only the
sign is illuminated.

(6)

No sign other than official traffic signs shall be erected within the right-of-way
lines of any street.

(7)

Every sign must be constructed of durable material and be kept in good condition.
Any sign that is allowed to become dilapidated shall be removed by the owner, or
upon failure of the owner to do so, by the Township at the expense of the owner or
lessee. The Zoning Officer shall make such determination as to state of repair.

(8)

No sign shall be erected or located as to prevent free ingress to or egress from any
window, door, fire escape, sidewalk or driveway.

(9)

No sign shall be erected which emits smoke, visible vapors or particles, sound or
odor.

(1 0) No sign shall be erected which uses an artificial light source, or reflecting device,
which may be mistaken for a traffic signal.
(11) No sign shall be erected containing information that implies that a property may be
used for any purpose not pennitted under the provisions of this chapter.
(12) No sign shall be placed on any tree except political signs, yard or garage sale
signs, hunting and trespassing signs. Any political, yard or garage sale signs must
be removed no later than five days after the cessation of the posted event.
(13) The distance from ground level to the highest part of any freestanding sign shall
not exceed eight feet in residential districts.
(14) No freestanding sign shall be located within the public right-of-way.
(15) Signs shall not project above the maximum building height pennitted m any
district in which they are located.
(16) Signs necessary for the identification operation and protection of public utilities
may be erected within the street right-of-way when authorized by the Zoning
Officer for a special purpose and for a specified time.
(17) All signs erected along the right-of-way of a state highway shall be in accordance
with the regulations of Pennsylvania Department of Transportation.
B.

Signs in the RA, RR and RS Districts. Signs in the RA, RR and RS Districts are subject
to the following requirements:
(I)

Official traffic signs.

(2)

Identification signs, bulletin or announcement boards for schools, churches,
hospitals or similar institutions, for similar pennitted uses, approved special
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occupations.

(3)

(4)

(5)

(6)

(a)

No more than two such signs shall be erected on any frontage to any one
property.

(b)

The area on one side of any such sign shall not exceed 16 square feet in the
RA District and six square feet in the RR and RS Districts.

Home occupations as a permitted use in the RA and RR Districts and as a special
exception in the RS District may have an identification sign indicating the name,
profession or activity of the occupant of a dwelling, provided:
(a)

The area of any one side of any such sign shall not exceed two square feet.

(b)

One such sign shall be permitted for each permitted use or dwelling.

(c)

A sign indicating the permitted home occupation use shall be erected on the
property where that use exists.

(d)

The sign shall not be illuminated or animated.

Real estate signs, including signs advertising the rental or sale of premises,
provided that:
(a)

The area on any one side of any such sign shall not exceed six square feet.

(b)

A sign shall be located on the property to which it refers.

(c)

Such signs shall be removed within seven days upon the closing of the
premises.

(d)

Not more than one such sign shall be placed on any one street frontage.

Temporary signs of contractors, architects, special events and the like, provided
that:
(a)

Such signs shall be removed within 14 days upon completion of the work or
special event.

(b)

The area of such signs shall not exceed six feet.

(c)

Such signs shall be located on the applicable property.

Signs advertising an existing nonconforming use, provided that:
(a)

The area on one side of such sign shall not exceed 16 square feet in the RA
District and six square feet in the RR and RS Districts.

(b)

The sign shall be erected only on the applicable premises.

(c)

No more than one such sign shall be erected on any one street frontage.
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(7)

Signs necessary for the identification and protection of public utility corporation
facilities, provided that the area of one side of such sign shall not exceed four
square feet.

(8)

Signs within a residential subdivision to direct persons to a rental office or sample
unit witbin that subdivision, provided !bat the area on one side of any such sign
shall not exceed two square feet.

(9)

Trespassing signs and signs indicating tbe private nature of tbe premises. The area
of any one side of such signs shall not exceed two square feet, and tbe signs shall
be placed at intervals of not less !ban 100 feet along any street frontage.

(10) Sign denoting tbe name of a subdivision or development, provided !bat:

C.

(a)

The area on one side of such sign shall not exceed 24 square feet.

(b)

The sign shall be erected only on the premises on which the subdivision or
development is located.

(c)

No more than one such sign shall be erected on any one street frontage.

Signs in tbe HC and LI Districts are subject to the following requirements:

(I)

Any sign permitted under Subsection B of tbis section are permitted in tbese
districts.

(2)

Commercial/industrial business signs, provided !bat: [Amended 5-3-2006 by Ord.
No. 2006-5]

(3)

(4)

(a)

The total area on one side of all business signs placed on or facing any one
street frontage of any one premises shall not exceed one square foot for every
one lineal foot in lot frontage up to a maximum of 500 square feet, except in
the case of a tract or building housing more !ban one commercial use.

(b)

In the case of a building or tract of land housing more than one use, one
permanent directory or identifYing sign for tbe building or tract may be
erected in excess of the maximum noted in Subsection C(2)(a) above. The
area on one side of said sign shall not exceed 80 square feet. In addition, for
each use located within !bat building, or tract of land, one wall-mounted sign
shall be permitted and shall be included in tbe square foot calculation noted
in Subsection C(2)(a) above.

Freestanding signs, provided !bat: [Amended 5-3-2006 by Ord. No. 2006-5]
(a)

No more than one freestanding sign exclusive of all directional signs shall be
allowed for any one business on a property.

(b)

The area on one side of a freestanding sign shall not exceed 32 square feet,
exclusive of all directional signs.

Billboards, provided that:
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D.

(a)

Billboards shall be located no closer than within 1,000 feet of another
billboard.

(b)

Billboards shall be a minimum of 50 feet from all side and rear property
lines.

(c)

All billboards shall be set back at least 50 feet from any road right-of-way
lines.

(d)

All billboards shall be set back at least 100 feet from any land within a
residential district.

(e)

Billboards shall not obstruct the view of motorists on adjoining roads or the
view of adjoining commercial or industrial uses which depend upon visibility
for identification.

(f)

Billboards shall not exceed an overall size of 300 square feet nor exceed 25
feet in height.

Signs in the VC District are subject to the following:
(I)

Any sign permitted under Subsection B of this section are permitted in this district.

(2)

Commercial/industrial business signs, provided that:

(3)

E.
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(a)

The total area on one side of all signs placed on or facing any one street
frontage of any one premises shall not exceed 12 square feet except in the
case of a tract or building housing more than one commercial use.

(b)

In the case of a building or tract of land housing more than one use, one
permanent directory or identifying sign for the building or tract may be
erected. The area on one side of said sign shall not exceed 20 square feet. In
addition, for each use located within that building, or on the same lot, one
wall-mounted sign shall be permitted. The area of such sign shall not exceed
six square feet and may be attached to that portion of the building housing
the use.

(c)

No more than one separate sign shall face any one street frontage for any one
use.

Freestanding signs, provided that:
(a)

No more than one freestanding sign, exclusive of all directional signs, shall
be allowed on any one property.

(b)

The area on one side of a freestanding sign shall not exceed eight square feet,
exclusive of all directional signs.

Existing signs at the time of the passage of this chapter are subject to the following:
(I)

Existing signs may be continued, provided that all such signs shall conform to the
general requirements as set forth in Subsection A of this section.
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Any sign existing at the time of the passage of this chapter that does not conform
with the regulations of the district in which such sign is located shall be considered
a nonconforming use and may continue in such use in its present location until
replacement or rebuilding becomes necessary and/or ordered by the Township, at
which time a zoning permit will be required and the sign brought into conformity
with this chapter.

§ 110-47. Screening requirements.

It is the intent of the screening provisions to provide visual and auditory separation between
potentially incongruous land uses. It is a further intent of the following provisions to provide
flexibility to the developer or property owner to create effective concealment through
performance design requirements below.
A.

Requirements; exceptions.
(I)

(2)
B.

Screening requirements shall be applicable under the following circumstances:
(a)

Where a proposed nonagricultural use abuts an agriculture use.

(b)

Where a proposed nonresidential use abuts an existing residential use.

(c)

When permitted uses, uses by special exception or conditional uses in a Ll or
HC District abuts a RA, RR or RS District.

(d)

Where any proposed multiple-family residential building of four or more
dwelling units (including a retirement village and mobile home park) abuts
an existing single-family residential area.

(e)

Mobile home parks shall be screened along their entire perimeter, as
specified in § 110-41 and in accordance with the Subdivision and Land
Development Ordinance.'"

(t)

Any other instance where screening is required by this chapter or deemed
necessary by the Township Supervisors or the Zoning Hearing Board in
relation to conditional uses or special exceptions.

Screening is not required if the features to be screened are set back 300 feet or
more from the lot line along which screening would otherwise be required.

In addition to the zoning district boundary areas described above, the following land

development features shall be screened on the lot for which development is proposed:
(I)

Loading and unloading areas.

(2)

Parking lots for 10 or more vehicles.

(3)

Storage of products or raw materials.

18. Editor's Note: See Ch. 96, Subdivision and Land Development.
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(4)

Refuse storage and transfer facilities.

(5)

Mechanical equipment, vents, fans and similar appurtenances.

§ 110-47

Site and district requirements.
(I)

For screening of features, screening may be located anywhere on the lot, provided
it effectively shields the features to be screened.

(2)

For a zoning district buffer, screening shall be located at the lot perimeter
representing the zoning district boundary.

(3)

Screening may be interrupted for necessary driveways to the street, provided a gap
in the screening does not exceed 30 feet.

Effective screening may be accomplished through the use of one or more of the
following methods:
(I)

Placement of features to be screened behind an existing or proposed landform or
berm.

(2)

Use of existing or proposed ninety-percent opaque architectural barriers such as
walls, fences and buildings, provided they are architecturally compatible with the
style of buildings on the abutting lot(s) that necessitate the screening.

(3)

Use of existing woody vegetation masses such as hedges, woodlands and
hedgerows, provided they are preserved intact during construction on the site.

(4)

Proposed woody vegetation plantings such as trees and shrubs.

Buffer/screen width located between divergent land uses shall be m response to the
degree of land use conflict. The width shall be as follows:
(I)

A minimum buffer of fifty-feet width of existing or newly planted trees is required
where any proposed commercial and/or industrial uses abut the RS or RR Districts.

(2)

A planted buffer of twenty-five-feet width is required between any other
incongruous land uses so deemed by the Township Supervisors or Zoning Hearing
Board, as applicable, for the specific conditional or special exception use.

(3)

The width of the buffer may be reduced by means of employing other methods as
noted in Subsection D above as approved by the Zoning Officer (for permitted
uses), Supervisors (for conditional uses) and the Zoning Hearing Board (for
variances, special exceptions and appeals); however, in no case shall the buffer be
narrower than seven feet.
NOTE: Existing wood lots, wooded areas and/or hedgerows should be utilized to
meet the screening requirements of Subsection E, in part or in whole, if they exist
prior to the development and/or change in land use.

F.

The following design standards shall gnide the design of the buffer:
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G.

(1)

For areas requmng a screen width of 50 feet or more, a tree plantation or a
combination of trees and shrubs is required.

(2)

Where trees are proposed for screening, at least one tree that normally achieves a
height greater than 30 feet shall be planted for every 20 linear feet of distance
required to be screened. Any resulting fraction of this division shall be rounded up
to the next whole number. Location of the required trees is flexible.

(3)

Where proposed shrubs are used, the maximum distance between plant centers
shall be eight feet.

(4)

At a minimum, screening shall be of sufficient height and density to constitute a
continuous opaque screen in summer months to a height of six feet within a period
of three years of planting.

(5)

Proposed trees and shrubs shall be healthy, typical of their species, have normal
growth habits with well-developed branches and vigorous root systems.

The following performance standards affect the design and requirement of screening:
( 1)

(2)

H.

§ 110-47

The developer is encouraged to consider placing improvements on the land in a
manner that would lessen the extent and cost of required screening. Examples of
sensitive design include the following:
(a)

Situating development in or behind existing vegetation such as woodlots or
hedgerows.

(b)

Consolidating or clustering development in the smallest possible land area.

(c)

Situating development far from the lot line.

(d)

Situating development behind landform crests.

To assure compliance with screening requirements, the applicant shall provide a
screening plan to enable the Township to access whether proposed screening will
create an effective buffer at necessary points. The screening plan shall be drawn to
scale and proposed plants shall be indicated, including type, quantity, size at
planting time and spacing, and may include any one of the following:
(a)

Plot plan with view analysis;

(b)

Landscaping and grading plan;

(c)

Topographic profiles and cross sections; or

(d)

Photographic evidence.

The following maintenance requirements apply to all screening/buffering:
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(1)

Any tree or shrub planted for screening purposes that dies shall be replaced.

(2)

Any fence, wall or other architectural method utilized for screening shall be
maintained in a structurally sound condition, and the surfaces facing the lot line
shall be maintained for an attractive appearance.

(3)

Any landform or existing vegetation mass approved for screening shall not be
altered or otherwise developed except for usual maintenance.

(4)

The owner shall be responsible for continual maintenance of the screening. A note
on the subdivision land development or site plans shall indicate this and be signed
by the applicant.

§ 110-48. Swimming pools.

Private swimming pools are permitted as accessory uses, subject to the following
requirements:
A.

The pool shall be intended and shall be used solely for the enjoyment of the occupants
and their guests of the principal use of the property.

B.

The pool shall be located in either the rear or side yard of the property.

C.

All outdoor swimming pools shall be fenced and have a self-closing and self-latching
locked access gate that opens outward away from the pool, or otherwise protected so as
to prevent uncontrolled access by children from the street or adjacent properties.

D.

All outdoor swimming pools shall have a barrier that shall be not less than four feel in
height above grade measured on the side of the barrier that faces away from the
swimming pool, and shall be maintained in good condition. Openings in the barrier shall
not allow the passage of a four-inch diameter sphere.

E.

The pool and deck comprise the accessory use and must meet the appropriate setbacks
for the district within which it is located.

F.

Spas or hot tubs with a safety cover that complies with ASTM F 1346-91 shall be
exempt from the provisions of this section.

§ 110-49. Traffic control and parking.

A.

To minimize traffic congestion and hazard, control road access and encourage orderly
development of street frontage, the following regulations shall apply:
(1)

Every building erected or altered shall be on a lot adjacent to a public road or have
access to a public road via an approved private road.

(2)

Where lots are created having frontage on arterial and collector roads, any
proposed development road pattern shall also provide frontage to local roads
within the subdivision.
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(3)

Each use with less than 100 feet of road frontage shall not have more than one
ingress and egress lane to such road. No use with I 00 feet or more of road
frontage shall have more than two accessways to any one road for each 300 feet of
road frontage. A common access point for two or more uses is encouraged, where
practical, to minimize vehicular access points along roads classified other than
local roads.

(4)

All driveways to any public road shall be located a minimum of 40 feet from any
intersection of road center lines.

(5)

Provision shall be made for safe and efficient ingress and egress to and from
public roads, without undue congestion or interference with normal traffic flow.
The developer shall be responsible for the design and construction, and the costs
thereof, of any necessary traffic control device and/or highway modifications
required by the county, Township or the Pennsylvania Department of
Transportation.

(6)

The maximum width of driveway entrances and exits onto a public road, measured
at the road line and within the road right-of-way, shall be 14 feet for one-way
driveways and 28 feet for two-way driveways. The radius of the edge of the
driveway apron shall not exceed 25 feet.

The following internal circulation regulations shall apply to multiple-family residential,
commercial and industrial uses, unless otherwise specified:
(I)

Design of access aisles and drives.
(a)

Internal drives and service areas shall be designed to prevent blockage of
vehicles entering or leaving the site. Drives may be one-way or two-way.
Egress to the road shall be in a forward direction.

(b)

Accessways, parking areas and loading areas shall have clearly defined
parking bays and circulation designated by markings curbs, and/or landscaped
islands so that patrons shall not impede traffic as a result of any confusion as
to location of entrances and exits.

(c)

All interior drives and accessways shall be paved with an approved
all-weather cohesive and dust-free surface and shall be graded, properly
drained and maintained in a good condition. Interior drives shall have a
maximum grade of 8%.

(d)

Minimum interior drive cartway widths (with no abutting parking):

Use

Two-Lane
Two-Way Drives

One-Lane
One-Way Drive

20
24
26

12
16
16

Multifamily residential
Commercial/office
Industrial
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(2)

(3)

C.

D.
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Common or shared access driveways to parking and loading areas are
permitted and encouraged, provided landowners submit an agreement of
maintenance responsibility.

Landscaping requirements. At least 5% of the land area of a required parking lot
shall be landscaped, comprising perimeter and/or interior areas.
(a)

Perimeter landscaping shall include a landscaped strip at least seven feet
wide along the boundary of the parking lot, with one shade tree per 40 lineal
feet and one shrub per three lineal feet of frontage, or compliance with
§ II 0-46E, if applicable.

(b)

Interior landscaping shall include islands and/or peninsulas within the parking
area, each having a minimum of 18 square feet, with shade trees and shrubs
prepared at the discretion of the developer.

Fire lane easements. Any use or building located more than 600 feet from a road
shall provide a dedicated fire lane easement consisting of an unobstructed
right-of-way width of 30 feet.

Loading and unloading requirements in connection with any use, building or structure
which requires the receipt or distribution of materials by trucks or similar vehicles. There
shall be provided a sufficient number of off-street loading and unloading berths in
accordance with the following requirements:
(I)

Location. Loading and unloading areas shall not be located between the front
building setback line and street line, and loading facilities shall be screened in
accordance with § 110-46.

(2)

Space allowed. Space allowed to any off-street loading berth shall not, while so
allocated, be used to satisfy the space requirements of any off-street parking
facilities or portions thereof.

(3)

Loading and unloading space shall be at least 12 feet wide with 14 feet of vertical
clearance and shall have an adequate maneuvering area.

(4)

Surface. Loading and unloading areas shall have an all-weather cohesive and
dust-free surface.

Off-street parking requirements are subject to the following:
(I)

Off-street parking facilities shall be provided whenever a building is constructed or
a new use is established in an existing building, or an existing building or its use is
changed.

(2)

Off-street parking facilities existing at the effective date of this chapter shall not be
reduced to an amount less than that required under this chapter for a similar new
building or use.

(3)

Land use issues:
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(a)

Off-street parking shall be an accessory use solely for the parking of patrons,
occupants and/or employees.

(b)

No motor vehicle repair work of any kind except emergency service shall be
permitted within parking Jots.

Location.
(a)

All parking spaces shall be on the same lot as the principal building except
herein described. Parking spaces may be located within a structure or in the
open.

(b)

The parking spaces may be located elsewhere than on the same lot when
authorized by the Zoning Hearing Board, subject to some portion of the
off-street parking area being within 300 feet of an entrance regularly used by
patrons.

(c)

For all residential dwellings, the parking spaces shall be within I 00 feet of
the dwelling unit they serve.

(d)

No parking or paved area shall directly abut a street requiring backing out
into the street.

Size and design of parking Jot.
(a)

In the layout of parking lots, minimum parking stall dimensions shall be 18
feet in length and eight feet in width.

(b)

Parking lots shall be landscaped in accordance with Subsection B(2).

(c)

Parking Jots for commercial and residential uses shall be illuminated at night.

(d)

Parking Jots shall have an all-weather cohesive and dust-free surface.

(e)

Parking Jots shall have a minimum slope of I% and a maximum slope of 5%.
Stormwater runoff shall not be directed across pedestrian walkways or other
lots.

Parking for persqns with disabilities. This subsection shall apply to commercial,
industrial, office, institutional and educational uses. The following table summarizes the
accessible spaces required.
Minimum Number of Required
Accessible Spaces

Total Number of Spaces
Provided in a Parking Facility
I -25
26-50

1

2
3
4
5

51 - 75
76- 100

101 - 150
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Total Number of Spaces
Provided in a Parking Facility

Minimum Number of Required
Accessible Spaces

151 - 200

6

201 - 300

7

301 -400

8

401 - 500

9
2% of total
20, plus 1 for each I 00 or fraction thereof over

501 - 1,000
1,001 +

1,000

F.

( 1)

Said spaces shall be located on the shortest accessible route to an accessible
entrance of the building or buildings that the parking spaces shall serve.

(2)

Each space or group of spaces shall be identified with a clearly visible marking
displaying the international symbol or access.

(3)

Car parking spaces shall have a minimum width of 96 inches and van spaces shall
have a minimum width of 132 inches. Access aisles shall serve parking spaces and
adjoin an accessible route. Two parking spaces shall be permitted to share a
common access aisle. Access aisles serving cars and vans shall have a minimum
width of 60 inches. All measurements shall be made from the center line of the
markings.

Specific parking requirements for various uses in each district shall be as follows:
Use
Residential

Parking Space Requirement

Houses of worship/auditorium
Nursing/convalescent home

I space for every three seats
I space for every three beds, plus I space per
employee on the largest shift
4 spaces per doctor/dentist, plus 1 space per
employee
I space per employee, plus a dropoff area
equating to I space per 6 children/clients

Doctor/dental office
Day-care facilities

2 spaces per dwelling unit

Parks and playgrounds with spectator I parking space for every 3 seats
seating
I space per 4 seats in assembly room, plus I
Educational facilities/assembly halls
space per employee
3 spaces per bed
Hospital
I space per 300 square feet of floor space used
Retail/commercial (not otherwise
classified)
for sales purposes
Supermarkets and food stores
I space for every 200 square feet of floor space
used for sales purposes
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Use
Eating and drinking establishments

Parking Space Requirement

Drive-in and fast-food restaurants

I space for every 10 square feet of floor area
and one space for each employee

Bowling alleys

5 spaces for each pair of lanes and 1 space for
each employee
1 space for every 100 square feet of skating
area and I space for each employee
I space per four holes/stalls and 1 space per
employee
I space for every three kennel runs and one I
space for each employee
I space for each 200 square feet of floor area

Skating rinks
Golf courses/ranges
Animal kennels
Office buildings and professional
offices
Motels, hotels, bed-and-breakfasts
and guest homes
Barber and beauty shops
Shopping centers/malls
Home occupations
Service stations and vehicle repair
Car wash
Industrial uses

1 parking space for every 2 1/2 seats for patron
use and 1 space for each employee

I space for each unit and 1 space for each
employee on the largest shift
2 spaces per shop, plus one and 1 1/2 spaces per
chair
1 space for each 350 square feet of floor space
used for sales purpose
1 space per nonresident employee in addition to
the residential parking requirement
2 spaces per repair bay and 1 space per
employee
I space per employee
Twenty-five percent of the building's gross floor
area

§ 110-50. Trailer/recreational vehicle parks.

A.

In the RA District this uses shall be subject to the following requirements:
(1)

Access/egress points, internal roads and walkways shall be stabilized, lighted and
maintained in good condition.

(2)

The minimum size of a campsite shall be 2,000 square feet.

(3)

The minimum length of a campsite shall be 40 feet.

(4)

The minimum spacing between each trailer/RV shall be 20 feet.

(5)

Each campsite shall have space for the parking of one vehicle, and each trailer/RV
site shall have space for one additional vehicle.
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The above site issues shall be depicted on a scale plan submitted at the time of
application.

§ 110-51. Special accessory use: outdoor furnaces.
2006-5; 9-8-2011 by Ord. No. 2011-9]
A.

B.

§ 110-51

[Amended 5-3-2006 by Ord. No.

Purpose and scope.
(I)

Due to many factors, outdoor wood-frred hydronic heaters (OWHHs) are
increasingly becoming a primary method of heating homes and other buildings in
the winter and providing hot water year round. The basic design of some OWHHs
on the market today can cause the fuel to bum incompletely, resulting in thick
smoke and high particulate emissions. The problem is exacerbated when other
materials such as wet wood and trash are burned. Further, the short stack heights
of OWHHs and reduced draft may fail to disperse the smoke adequately, resulting
in concentrated pollution at lower heights, impacting residents and neighbors. As is
true for many similar emissions, smoke from OWHHs can cause a range of
harmful health effects.

(2)

The Township finds that technologies are emerging that will result in
cleaner-burning and more-efficient outdoor wood-frred hydronic heaters. Requiring
new outdoor wood-fired hydronic heaters to incorporate these technologies will
enhance the desirability of their use. This is consistent with a sound energy policy
that promotes indigenous, renewable energy sources.

Definitions. As used in this section, the following terms shall have the meanings
indicated:
CHIMNEY- A tube attached to an outdoor wood-fired hydronic heater for the purpose
of channeling fumes, smoke and odors away from the outdoor wood-fired hydronic
heater.
EPA OHH FUTURE MODELS
EPA-approved models that have a particulate
emission level lower than 0.32 pounds per million British thermal units output and are
labeled accordingly.
EPA OHH PHASE 2 PROGRAM EPA OHH (outdoor hydronic heater) Phase 2
Program administered by the United States Environmental Protection Agency and that
has a particulate matter emission limit of 0.32 pounds per million British thermal units
output and is labeled accordingly.
EPA OHH PHASE 2 PROGRAM QUALIFIED MODEL- An outdoor wood-frred
hydronic heater that has been EPA OHH Phase 2 Program qualified. The model was
tested and met the EPA OHH Phase 2 emission level and is labeled accordingly.
EXISTING OUTDOOR WOOD-FIRED HYDRONIC HEATERS An outdoor
wood-fired hydronic heater that was purchased and installed prior to the effective date of
this section.
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NATURAL WOOD- Wood which has not been painted, varnished or coated with a
similar material, has not been pressure treated with preservatives and does not contain
resins or glues as in plywood or other composite wood products.
NEW OUTDOOR WOOD-FIRED HYDRONIC HEATERS- An outdoor wood-frred
hydronic heaters that is first installed, established or constructed after the effective date
of this section.
Any equipment, device,
OUTDOOR WOOD-FIRED HYDRONIC HEATER appliance or apparatus, or any part thereof, which is installed, affiXed or situated
outdoors and is primarily hand-loaded for the purpose of combustion of fuel to produce
heat or energy used as a component of a heating system providing heat for any interior
space or water source. An outdoor wood-fired hydronic heater may also be referred to as
an "outdoor wood boiler," "outdoor wood-fired heater" or "outdoor hydronic heater."
PERSON - Any individual, partnership, firm or copartnership, association, company,
trust, corporation, department, bureau, agency, private or municipal corporation, or any
political subdivision of the commonwealth, the United States or political subdivision or
agencies thereof, or any other entity recognized by law as subject to rights and duties.
Use of the singular herein shall include the plural.
SMOKE - Any by-product, whether visible or not visible, produced by the combustion
or burning of any material when operating an outdoor furnace.
C.

Regulations for outdoor wood-fired hydronic heaters (OWHHs).
(I)

No person shall, from the effective date of this section, construct, install, establish,
operate or maintain an outdoor wood-fired hydronic heaters other than in
compliance with the applicable sections of this section.

(2)

No person shall, from the effective date of this section, operate an existing outdoor
wood-fired hydronic heater unless such operation conforms with the manufacturer's
instructions regarding such operation and maintenance and the requirements of this
section regarding fuels that may be burned in an outdoor wood-frred hydronic
heater as set forth in Subsection D(l) and (2). The chimney must be at least I 0 feet
high.

(3)

All new outdoor wood-fired hydronic heaters shall be constructed, established,
installed, operated and maintained in conformance with the manufacturer's
instructions and the requirements of this section. In the event of a conflict, the
requirements of this section shall apply unless the manufacturer's instructions are
stricter, in which case the manufacturer's instructions shall apply.

(4)

The owner of any new outdoor wood-fired hydronic heater shall produce the
manufacturer's owner's manual and installation instructions to the Fox Township
Code Enforcement Office to review prior to installation. The owner of any existing
outdoor wood-fired hydronic heater shall produce the owner's manual and
installation instructions if requested to allow the Fox Township Code Enforcement
Office to verifY the installation and operation in accordance with said manual and
instructions.
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(5)

All new outdoor wood-rrred hydronic heaters shall be laboratory tested and listed
to appropriate safety standards such as UL, CAN/CSA, ANSI or other applicable
safety standard.

(6)

All fuel to be burned in a new or existing outdoor wood-fired hydronic heater shall
be neatly stacked or stored under cover. All ashes or other waste by-products of
fuel burned in a new or existing outdoor wood-frred hydronic heater, other than
smoke and other emissions, cannot be accumulated by the owner. Ashes and other
waste by-products must be disposed of on a regular basis according to law.

Substantive requirements. Outdoor wood-fired hydronic heaters shall be constructed,
established, installed, operated and maintained pursuant to the following conditions:
(I)

Fuel burned in any new or existing outdoor wood-fired hydronic heaters shall be
only natural untreated wood, wood pellets, com products, biomass pellets or other
listed fuels specifically permitted by the manufacturer's instructions.

(2)

The following are strictly prohibited as fuels in new and existing outdoor
wood-fired hydronic heaters:

(3)

(4)

(a)

Wood that has been painted, varnished or coated with similar material and/or
has been pressure treated with preservatives and contain resins or glues as in
plywood or other composite wood products.

(b)

Rubbish or garbage, including hut not limited to food wastes, food
packaging, food wraps.

(c)

Any plastic materials, including but not limited to nylon, PVC, ABS,
polystyrene or urethane foam, and synthetic fibers, plastic films and plastic
containers.

(d)

Rubber, including tires or other synthetic rubberlike products.

(e)

Any other items not specifically allowed by the manufacturer.

Setbacks for any new outdoor wood-frred hydronic heater model not EPA OHH
Phase 2 Program qualified:
(a)

The outdoor wood-fired hydronic heater shall be located at least 150 feet
from the property line.

(b)

The outdoor wood-fired hydronic heater shall be located at least 200 feet
from any residence that is not served by the applicant's outdoor wood-frred
hydronic heater.

(c)

The outdoor wood-fired hydronic heater shall be located on the property in
compliance with manufacture's recommendations and/or testing and listing
requirements for clearance to combustible materials.

Chimney heights for any new outdoor wood-fired hydronic heater model that is not
EPA OHH program qualified. The chimney of any new outdoor wood-frred
hydronic heater shall extend at least two feet above the peak of any residence not
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served by the Outdoor Wood Furnace located within 300 feet of such outdoor
wood-fired hydronic heater or a minimum of I 0 feet above the ground.
(5)

(6)

Setbacks for new EPA OHH Phase 2 Program qualified models or future
EPA-approved models that have a particulate emission level lower than 0.32
pounds/million Btu heat output:
(a)

The outdoor wood-fired hydronic heater shall be located at least 50 feet from
the property line.

(b)

The outdoor wood-fired hydronic heater shall be located at least I 00 feet
from any residence that is not served by the applicant's outdoor wood-fired
hydronic heater.

(c)

The outdoor wood-fired hydronic heater shall be located on the property in
compliance with manufacturer's recommendations and/or testing and listing
requirements for clearance to combustible materials.

Chimney heights for new EPA OHH Phase 2 Program qualified models:
(a)

If there are residences not served by the outdoor wood-fired hydronic heater
within I 00 feet, the chimney shall be two feet higher than the eave of the
residence served or not served, whichever is greater.

(b)

If there are residences not served by the outdoor wood-fired hydronic heater
within 300 feet, the chimney shall be two feet higher than the eave of the
residence for which it serves.

(c)

All chimneys must extend a minimum of I 0 feet but not more than 20 feet
above the ground.

E.

Right of entry and inspection. Any authorized officer, agent, employee or representative
of Fox Township who presents credentials may inspect any property for the purpose of
ascertaining compliance with the provisions of this section. If access is denied, access
shall be obtained pursuant to the applicable laws of the Commonwealth of Pennsylvania.

F.

Permit for new units.
(I)

No person shall install or cause to be installed an outdoor wood-frred hydronic
heater after the effective date of this section without frrst obtaining a permit from
the Fox Township Code Office.

(2)

The permit process shall include submission of a written application on a form
provided by the Code Office, a suitable plan meeting the requirements set forth
below, and payment of the permit application fee established by the Township.

(3)

The proposed outdoor wood-fired hydronic heater shall be:
(a)

Listed to an appropriate safety standard, such as Underwriters Laboratory
(UL), the American National Standards Institute (ANSI) or the Canadian
Standards Association (CAN/CSA);
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(b)

Meet the EPA's Phase 2 (white hang tag) Program standards for air
emissions.

(c)

If not EPA Phase 2 Program qualified, the model must also be installed under
the appropriate sections of this section.

Plans for the location and installation of any outdoor wood boiler to be installed
after the effective date of this section shall be drawn at a scale of one inch equals
20 feet for plot plans and a smaller scale to be approved by the Code Office for
details of outdoor wood-fired hydronic heater components and shall include a
depiction of:
(a)

The legal boundaries of the lot to be served.

(b)

The location of all dwelling(s) and building(s) existing and proposed on the
lot to be served by the outdoor wood-fired hydronic heater, and identification
of those to be served by the outdoor wood-fired hydronic heater.

(c)

The locations of all known easements and rights-of-way on the lot to be
served.

(d)

The location of all components of the outdoor wood-frred hydronic heater,
including underground electric lines, fluid lines or ductwork.

(e)

The proposed outdoor wood-fired hydronic heater stack height.

(f)

The location of all roads, passways and rights-of-way within 100 feet of the
proposed outdoor wood-fired hydronic heater.

(g)

The location of all dwelling(s) and building(s) existing within 300 feet of the
proposed outdoor wood-fired hydronic heater, whether or not on the lot to be
served by the outdoor wood-fired hydronic heater.

(h)

A copy of the manufacturer's installation instructions.

Installation must be completed within six months of the issuance of the permit A
permit may be suspended by the Code Enforcement Office in the event the
permittee fails to comply with any provision of this section, including amendments
hereto.

§ 110-51.1. Oil and gas exploration. [Added 9-8-2011 by Ord. No. 2011-9]
A.

Purpose. The purpose of this section is to provide for the health, safety and welfare of
the residents of Fox Township and to protect the water resources of the Township
through zoning and floodplain management provisions, for the reasonable development
of land for oil and gas drilling. Oil and gas exploration, drilling and extraction operations
involve activities that are economically important and will impact the Township.
Accordingly, it is necessary and appropriate to adopt reasonable requirements for oil and
gas resource development so that these resources can be obtained in a manner that is
economically remunerative; that minimizes the potential impact on the residents of the
Township; that prevents, reduces or mitigates depletion and degradation of surface water
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and groundwater resources; and which promotes sound practices of watershed
management, including control of runoff and erosion.
B.

Definitions. As used in this section, the following terms shall have the meanings
indicated:
APPLICANT- Any person, owner, operator, partnership, company, corporation and its
subcontractors and agents who has an interest in real estate for the purpose of exploring
or drilling for, producing, or transporting oil or gas.
An occupied structure with walls and roof in which persons live or
BUILDING customarily work. The term shall not include a barn, shed or other storage building.

A public street or road which, in addition to providing
COLLECTOR STREET local streets and provides a route for carrying
intercepts
lots,
abutting
to
access
considerable volumes of local traffic to community facilities and arterial streets.
COURSE -

The path taken by a stream, floodway or body of water.

DEPARTMENT
Commonwealth.

The

Department

of Environmental

Protection

of the

DERRICK - Any portable framework tower mast and/or structure which is required or
used in connection with drilling or reworking a well for the production of oil or gas.
DRILLING PAD- The area of surface operations surrounding the surface location of a
well or wells, including water impoundments. Such area shall not include an access road
to the drilling pad.
The process of injecting water, customized fluids, sand, steam, or gas
FRACKING pressure to improve gas recovery.
under
well
gas
a
into
LOCAL STREET - A public street or road designed to provide access to abutting lots
and to discourage through traffic.
NATURAL GAS COMPRESSOR STATION- A facility designed and constructed to
compress natural gas that originates from a gas well or collection of such wells operating
as a midstream facility for delivery of gas to a transmission pipeline, distribution
pipeline, natural gas processing plant or underground storage field, including one or more
natural gas compressors, associated buildings, pipes, valves, tanks and other equipment.
A facility designed and constructed to
NATURAL GAS PROCESSING PLANT and other constituents or similar
butane,
propane,
ethane,
as
such
materials
remove
substances from natural gas to allow such natural gas to be of such quality as is required
or appropriate for transmission or distribution to commercial markets but not including
facilities or equipment that is designed and constructed primarily to remove water, water
vapor, oil or naturally occurring liquids from the natural gas.
OIL AND GAS - Crude oil, natural gas, methane gas, coal bed methane gas, propane,
butane and/or any other constituents or similar substances that are produced by drilling
an oil or gas well.
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The well site preparation,
OIL AND GAS DEVELOPMENT OR DEVELOPMENT restoration associated
site
construction, drilling, redrilling, hydraulic fracturing, and/or
with an oil or gas well of any depth; water and other fluid storage, impoundment and
transportation used for such activities; and the installation and use of all associated
equipment, including tanks, meters, and other equipment and structures, whether
permanent or temporary; and the site preparation, construction, installation, maintenance
and repair of oil and gas pipelines and associated equipment and other equipment and
activities associated with the exploration for and production and transportation of oil and
gas. The definition does not include natural gas compressor stations and natural gas
processing plants or facilities performing the equivalent functions.
OIL OR GAS WELL- A pierced or bored hole drilled or being drilled in the ground
for the purpose of, or to be used for, producing, extracting or injecting gas, oil, petroleum
or another liquid related to oil or gas production or storage, including brine disposal.
The location where facilities, structures, materials and
OIL OR GAS WELL SITE equipment, whether temporary or permanent, necessary for or incidental to the
preparation, construction, drilling, production or operation of an oil or gas well. This
definition also includes exploratory wells.
OPERATOR - The person designated as the well operator on the permit application or
well registration.
OWNER well.

A person who owns, manages, leases, controls or possesses an oil or gas

PUBLIC WATER SUPPLY WATERSHED- A watershed that is a source of drinking
water for a public or community water supply system.
A well used for and in connection with the underground storage
STORAGE WELL of natural gas, including injection into or withdrawal from an underground storage
reservoir for monitoring or observation of reservoir pressure.
STREAM -

A watercourse.

WATERCOURSE - A channel or conveyance of surface water having defmed bed and
banks, whether natural or artificial, with perennial or intermittent flow.
C.

Zoning classifications. Subject to the provisions of this section:
(I)

An oil or gas well site, or a natural gas compressor station, or a natural gas
processing plant, or any similar facilities performing the equivalent functions shall
be considered a conditional use within the Residential/Agricultural (RA) and Rural
Residential (RR) Zoning Districts only, provided that the following setbacks can be
met:

(a)

The well site, compressor station and/or processor plant shall be at least 500
feet from any preexisting habitable occupied building which is located off the
property where the oil or gas well is sited or from the pooled leased property.
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(b)

Drilling rigs, compressor stations, and processor plants shall be located a
minimum setback distance of I 00 feet from any boundary line of the leased
area and public or private street. Exemption from this standard may be
granted by the Township upon a showing by the operator that it is not
feasible to meet the setback requirements from surface tract property lines
and that adequate safeguards have or will be provided to justifY the
exemption.

(c)

The drilling pad for the oil or gas well site shall have a setback of 1,000 feet
from any stream or watercourse located within a public water supply
watershed.

(2)

If above setback criteria cannot be met, such siting and/or use shall be prohibited
within the Residential!Agricultural (RA) and Rural Residential (RR) Zones.

(3)

An oil or gas well site, or a natural gas compressor station, or a natural gas
processing plant shall be prohibited in all other zones.

Applicability.
(I)

This section applies to all oil and gas well sites, natural gas compressor stations,
and natural gas processing plants that will be permitted or constructed after the
effective date of the section.

(2)

Oil and gas well sites, natural gas compressor stations, and natural gas processing
plants that were permitted or constructed prior to the adoption of this section shall
not be required to meet the requirements of this section, provided that any
modification to an existing or permitted oil or gas well site that occurs after the
effective date of this section and materially alters the size, type, location, number
of wells and other accessory equipment or structures, or any physical modifications
to an existing natural gas compressor station or natural gas processing plant shall
require compliance with and a permit under this section.

(3)

Federal or state law or regulation preempts ordinance requirements that conflict
with federal or state statute or regulation. The Township acknowledges that it is
preempted from regulating the operational methods of the oil and gas industry and
may only regulate land uses.

Permit requirement.
(!)

No oil or gas well site, natural gas compressor station, or natural gas processing
plant or an addition to an existing oil or gas well site, natural gas compressor
station, or natural gas processing plant shall be constructed or located within Fox
Township unless a permit has been issued by the Township to the owner or
operator approving the construction or preparation of the site for oil or gas
development or construction of natural gas compressor stations or natural gas
processing plants.

(2)

The permit application, or amended permit application, shall be accompanied by a
fee as established in the Township's schedule of fees.
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Any modification to an existing and permitted oil or gas well site that materially
alters the size, location, number of wells or accessory equipment or structures or
any modification to an existing natural gas compressor station or natural gas
processing plant shall require a modification of the permit under this section.
Like-kind replacements shall not require a permit modification.

Preapplication conferences.
(I)

Purpose. Before submitting an application, the applicant must meet with the
Township staff to determine the requirements of and the procedural steps and
timing of the application. The intent of this process is for the applicant to obtain
necessary information and guidance form the Township staff before entering into
any commitments or incurring substantial expenses with regard to the site and plan
preparation.

(2)

Process. A preapplication conference is mandatory and shall not be deemed the
beginning of the time period for review as prescribed by Jaw. The preapplication
conferences are intended for the benefit of the applicant in order to address the
required permit submittals and are advisory only and shall not bind the Township
to approve any application for a permit or to act within any time limit relative to
the date of such conference.

Permit application.
(!)

The applicant shall provide to the Township at the time of permit application:
(a)

A narrative describing an overview of the project, including the number of
acres to be involved, the number of wells to be drilled, and the location and
number and description of equipment and structures to the extent known.

(b)

A narrative describing an overview of the project as it relates to natural gas
compressor stations or natural gas processing plants.

(c)

The 911 address of the oil or gas well site, natural gas compressor station or
natural gas processing plant as determined by the county for information of
emergency responders.

(d)

The contact information of the individual or individuals responsible for the
operation and activities at the oil or gas well site shall be provided to the
Township and all emergency responders. Such information shall include a
phone number where such individual or individuals can be contacted 24
hours per day, 365 days a year. Annually, or upon any change of relevant
circumstances, the applicant shall update such information and provide it to
the Township and all emergency providers.

(e)

A location map of the oil or gas well site showing the approximate location
of derricks, drilling rigs, equipment and structures and all permanent
improvements to the site and any post-construction surface disturbance in
relation to natural and other surroundings. Included in this map shall be an
area within the development site for the location and parking of vehicles and
equipment used in the transportation of personnel and/or development and
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use of the site. Such location shall be configured to allow the normal flow of
traffic on public streets to be undisturbed.

(f)

A location map of the natural gas compressor station or natural gas
processing plant, including any equipment and structures and all permanent
improvements to the site.

(g)

A narrative and map describing the manner and routes for the transportation
and delivery of equipment, machinery, water, chemicals and other materials
used in the siting, drilling, construction, maintenance and operation of the oil
or gas well site.

(h)

A certification or evidence satisfactory to the Township that, prior to the
commencement of any activity at the oil or gas well site, the applicant shall
have accepted and complied with any applicable bonding and permitting
requirements and shall have entered into a Township roadway maintenance
and repair agreement with the Township, in a form acceptable to the
Township Solicitor, regarding the maintenance and repair of the Township
streets that are to be used by vehicles for site construction, drilling activities
and site operations.

(i)

A description of, and commitment to maintain, safeguards that shall be taken
by the applicant to ensure that Township streets utilized by the applicant shall
remain free of dirt, mud and debris resulting from site development activities,
and the applicant's assurance that such streets will be promptly swept or
cleaned if dirt, mud and debris occur as a result of applicant's usage.

G)

Verification that a copy of the operation's Preparedness, Prevention and
Contingency Plan has been provided to the Township and all emergency
responders.

(k)

A statement that the applicant, upon changes occurring to the operation's
Preparedness, Prevention and Contingency Plan, will provide to the
Township and all emergency responders the dated revised copy of the
Preparedness, Prevention and Contingency Plan while drilling activities are
taking place at the oil or gas well site.

(I)

Assurance that, at least 30 days prior to site preparation, the applicant is
requested to provide an appropriate site orientation and training course of the
Preparedness, Prevention and Contingency Plan for all emergency responders.
The cost and expense of the orientation and training shall be sole
responsibility of the applicant. The applicant shall not be required to hold
more than one site orientation and training course annually under this section.

(m) A copy of the documents submitted to the department, or if no document has
been submitted to the department, a narrative describing the environmental
impacts of the proposed project on the site and surrounding land and
measures proposed to protect or mitigate such impacts.
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(n)

A copy of all permits and plans from appropriate regulatory agenctes or
authorities issued in accordance to environmental requirements.

(o)

A copy of all permits and plans from the appropriate regulatory agencies or
authorities issued in accordance with applicable laws and regulations for the
proposed use.

(2)

Within 15 business days after receipt of a permit application and the required fee,
the Township will determine whether the application is complete and adequate and
advise the applicant accordingly.

(3)

If the application is complete and fulfills the requirements of this section, the
Township shall issue or deny a permit within 30 days following the date the
complete application was submitted.

(4)

If the application is incomplete and/or inadequate, the municipality will notifY the
applicant of the missing or inadequate material and, upon receiving said material,
issue or deny the permit within 30 days following receipt.

Design and installation.
(!)

(2)

(3)

Access.
(a)

No oil or gas well site shall have access solely through a local street.
Whenever possible, access to the oil or gas well site should he from a
collector street.

(b)

Accepted professional standards pertaining to minimum traffic sight distances
for all access points shall be adhered to.

Structure height.
(a)

Permanent structures associated with an oil and gas site, both principal and
accessory, shall comply with the height regulations for the zoning district in
which the oil or gas well site is located.

(b)

Permanent structures associated with natural gas compressor stations or
natural gas processing plants shall comply with the height regulations for the
zoning district in which the natural gas compressor station or natural gas
processing plant is located.

(c)

There shall be an exemption to the height restrictions contained in this
section for the temporary placement of drilling rigs, drying tanks, and other
accessory uses necessary for the actual drilling or redrilling of an oil or gas
well. The duration of such exemption shall not exceed the actual time period
of drilling or redrilling of an oil or gas well; provided, further, that the time
period of such drilling and exemption shall not exceed six months. The
operator shall give the Township prior written notice of the beginning date
for its exercise of the exemption.

Screening and fencing.
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Security fencing shall not be required at oil or gas well sites during the initial
drilling or redrilling operations, as long as manned twenty-four-hour on-site
supervision and security are provided.

(b) Upon completion of drilling or redrilling, security fencing consisting of a
permanent chain-link fence shall be promptly installed at the oil or gas well
site to secure wellheads, storage tanks, separation facilities, water or liquid
impoundment areas, and other mechanical and production equipment and
structures on the oil or gas well site.

(4)

(5)

(c)

Security fencing shall be at least six feet in height equipped with lockable
gates at every access point and having openings no less than 12 feet wide.

(d)

Emergency responders shall be given means to access an oil or gas well site
in case of an emergency.

(e)

Warning signs shall be placed on the fencing surrounding the oil or gas well
site providing notice of the potential dangers and the contact information in
case of an emergency.

(f)

In construction of oil or gas well sites, the natural surroundings should be
considered and attempts made to preserve existing trees and other native
vegetation.

Lighting.
(a)

Lighting at the oil or gas well site, or other facilities associated with oil and
gas drilling development, either temporary or permanent, shall be directed
downward and inward toward the activity, to the extent practicable, so as to
minimize the glare on public roads and nearby buildings within I 00 feet of
the oil or gas well development.

(b)

Lighting at a natural gas compressor station or a natural gas processing plant
shall, when practicable, be limited to security lighting.

Noise.
(a)

The applicant shall take the following steps to mmmuze, to the extent
possible, noise resulting from the oil or gas well development.

(b)

Prior to the drilling of an oil or gas well or the operation of a natural gas
compressor station or a natural gas processing plant, the applicant shall
establish, by generally accepted testing procedures, the continuous
seventy-two-hour ambient-noise level at the nearest property line of a
residence or public building, school, medica~ emergency or other public
facility or I 00 feet from the nearest residence or public building, medical,
emergency or other public facilities, whichever point is closer to the affected
residence or public building, school, medica~ emergency or other public
facility. In lieu of the establishment of the ambient noise level established by
the continuous seventy-two-hour test, the applicant may assume and use, for
the purpose of compliance with this section, a default ambient noise level of

110:62.10

10-01- 2013

ZONING

§ 110-51.1

§ 110-51.1

55 elBA. The sound level meter used in conducting any evaluation shall meet
the American National Standard Institute's standard for sound meters or an
instrument and the associated recording and analyzing equipment, which will
provide equivalent data.
(c)

The applicant shall provide the Township documentation of the established
ambient noise level prior to starting oil or gas drilling and/or production
operations.

(d)

The noise generated during the oil and gas operations, including any water
withdraw sites, or the natural gas compressor station or the natural gas
processing plant shall not exceed the average ambient noise level established
in Subsection H(5)(b) by more than:
[I]

Five decibels during drilling activities.

[2]

Ten decibels during hydraulic fracturing operations.

[3]

Five decibels for a gas compressor station or a natural gas processing
plant.

[4] The allowable increase in Subsection H(5)(c) shall not exceed the
average ambient noise level for more than I 0 minutes within any
one-hour period.

(6)

(e)

Effective sound mitigation devices shall be installed to permanent facilities to
address sound levels that would otherwise exceed the noise level standards
when located near a residence, public building, school, medical, emergency
or other pub lie facilities.

(f)

Exemption from the standards established in this subsection may be granted
by the Township during the drilling stage or at the oil or gas well site, or the
gas compressor station, or at the natural gas processing plant, for good cause
shown and upon written agreement between the applicant and the Township.

(g)

Complaints received by the Township shall be addressed by the applicant,
within 24 hours following receipt of notification by continuously monitoring
for a period of 48 hours at the nearest property line to the complainant's
residential or public building or I 00 feet from the complainant's residential or
public building, school, medical, emergency or other public facilities,
whichever is closer. The applicant shall report the fmdings to the Township
and shall mitigate the problem to the allowable level if the noise level
exceeds the allowable rate.

(h)

Natural gas compressor stations and natural gas processing plants or facilities
performing the equivalent functions shall be constructed so as to mitigate
sound levels or have installed mitigation devices to mitigate sound levels that
would otherwise exceed the ambient noise level standards at residential or
public buildings, medical, emergency or other public facilities.

Prohibitions.
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(a)

No drilling shall be allowed in the floodway designated as such in the Flood
Insurance Study (FIS) and shown on the Federal Emergency Management
Agency (FEMA) maps.

(b)

Oil and gas drilling in the one-hundred-year floodplain is discouraged but
may be permitted by the Township in its discretion if the following
provisions are met:
[!]

If no other area provides access to the oil or gas deposit, then oil and
gas drilling may be permitted in the floodplain. The applicant must
provide conclusive documentation that no other location allows access
to the oil or gas deposit other then a location within the floodplain.

[2]

An adequate emergency evacuation plan shall have been produced by
the applicant and filed with the Township.

[3]

No storage of chemicals shall be permitted within the floodplain. An
exemption from this requirement may be granted by the Township if the
applicant can show that such storage will not potentially cause any harm
to property, persons or the enviromnent in the case of a
one-hundred-year flood and further provides security to the Township
assuring the applicant's ability to remedy any damage or injury that may
occur.

[4]

Only necessary and needed structures will be permitted within the
floodplain.

[5]

All structures within the flood zone shall be designed to withstand a
one-hundred-year storm event.

[6]

An engineer registered in Pennsylvania and qualified to present such
documentation that structures will not cause additional flooding on
adjacent, upstream and/or downstream properties shall provide such
documentation to the Township.

Compliance with other laws required. All oil and gas wells shall also comply with the
rules and regulations as established by the Department of Enviromnental Protection. If
any regulations contained herein should conflict with the regulations established by the
Department of Environmental Protection, the more stringent of the two shall be required.

§ 110-51.2. Special accessory use: windmills for commercial and industrial use.
A.

Purpose. The purpose of this section is to provide for the construction and operation of
wind energy facilities in Fox Township, subject to reasonable conditions that will protect
the public health, safety and welfare.

B.

Definitions. As used in this section, the following terms shall have the meanings
indicated:
APPLICANT- The person or entity filing an application under this section.
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The entity or entities having an equity interest in the wind
FACILITY OWNER energy facility, including their respective successors and assigns.
The distance measured from the surface of the tower foundation to
HUB HEIGHT the height of the wind turbine hub, to which the blade is attached.
Any landowner except those on whose
NONPARTICIPATING LANDOWNER is located pursuant to an agreement
fucility
energy
property all or a portion of a wind
with the facility owner or operator.
OCCUPIED BUILDING - A residence, school, hospital, church, public library or other
building used for public gathering that is occupied or in use when the permit application
is submitted or is occupied on a seasonal basis.
OPERATOR- The entity responsible for the day-to-day operation and maintenance of
the wind energy facility.
TURBINE HEIGHT - The distance measured from the surface of the tower foundation
to the highest point of the turbine rotor plane.
WIND ENERGY FACILITY- An electric generating facility, whose main purpose is
to supply electricity, consisting of one or more wind turbines and other accessory
structures and buildings, including substations, meteorological towers, electrical
infrastructure, transmission lines and other appurtenant structures and facilities.
A wind energy conversion system that converts wind energy into
WIND TURBINE electricity through the use of a wind turbine generator and includes the nacelle, rotor,
tower, and pad transformer, if any.
C.

Applicability.
(I)

This section applies to all wind energy facilities proposed to be constructed after
the effective date of the section, except that this section is not intended to apply to
stand-alone wind turbines constructed primarily for residential or farm use.

(2)

Wind energy facilities constructed prior to the effective date of this section shall
not be required to meet the requirements of this section, provided that any physical
modification to an existing wind energy facility that materially alters the size, type
and number of wind turbines or other equipment shall require a permit under this
section.

D.

Permitted use. A wind energy facility shall be considered a conditional use in the
following zones: Residential/Agricultural (RIA).

E.

Permit requirement.
(!)

No wind energy facility or addition of a wind turbine to an existing wind energy
facility shall be constructed or located within Fox Township unless a permit has
been issued to the facility owner or operator approving construction of the facility
under this section.
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(2)

The permit application or amended permit application shall be accompanied with a
fee, payable to the Township of Fox, in the amount as set forth from time to time
by resolution of the Board of Supervisors.

(3)

Any physical modification to an existing and permitted wind energy facility that
materially alters the size, type and number of wind turbines or other equipment
shall require a permit modification under this section. Like-kind replacements shall
not require a permit modification.

Permit application.
(1)

The permit application shall demonstrate that the proposed wind energy facility
will comply with this section.

(2)

Among other things, the application shall contain the following:
(a)

A narrative describing the proposed wind energy facility, including an
overview of the project; the project location; the approximate generating
capacity of the wind energy facility; the approximate number, representative
types and height or range of heights of wind turbines to be constructed,
including their generating capacity, dimensions and respective manufacturers,
and a description of ancillary facilities.

(b)

An affidavit or similar evidence of agreement between the property owner
and the facility owner or operator demonstrating that the facility owner or
operator has the permission of the property owner to apply for necessary
permits for construction and operation of the wind energy facility.

(c)

Identification of the properties on which the proposed wind energy facility
will be located, and the properties adjacent to where the wind energy facility
will be located.

(d)

A site plan showing the planned location of each wind turbine, property lines,
setback lines, access road and turnout locations, substation(s), electrical
cabling from the wind energy facility to the substation(s), ancillary
equipment, buildings, and structures, including permanent meteorological
towers, associated transmission lines, and layout of all structures within the
geographical boundaries of any applicable setback.

(e)

Documents related to decommissioning.

(f)

Other relevant studies, reports, certifications and approvals as may be
reasonably requested by the Fox Township to ensure compliance with this
section.

(3)

Within 30 days after receipt of a permit application, Fox Township will determine
whether the application is complete and advise the applicant accordingly.

(4)

Within 60 days of a completeness determination, Fox Township will schedule a
public hearing. The applicant shall participate in the hearing and be afforded an
opportunity to present the project to the public and municipal officials and answer
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questions about the project. The public shall be afforded an opportunity to ask
questions and provide comment on the proposed project.

G.

(5)

Within 120 days of a completeness determination or within 45 days after the close
of any hearing, whichever is later, Fox Township will make a decision whether to
issue or deny the permit application.

(6)

Throughout the permit process, the applicant shall promptly notifY Fox Township
of any changes to the information contained in the permit application.

(7)

Changes to the pending application that do not materially alter the initial site plan
may be adopted without a renewed public hearing.

Design and installation.
(I)

Design safety certification. The design of the wind energy facility shall conform to
applicable industry standards, including those of the American National Standards
Institute. The applicant shall submit certificates of design compliance obtained by
the equipment manufacturers from Underwriters Laboratories, Det Norske Veritas,
Germanishcer Lloyd Wind Energies, or other similar certifYing organizations.

(2)

Uniform Construction Code. To the extent applicable, the wind energy facility
shall comply with the Pennsylvania Uniform Construction Code, 34 Pa. Code
§§ 403.1 through 403.142.

(3)

Controls and brakes. All wind energy facilities shall be equipped with a redundant
braking system. This includes both aerodynamic overspeed controls (including
variable pitch, tip, and other similar systems) and mechanical brakes. Mechanical
brakes shall be operated in a fail-safe mode. Stall regulation shall not be
considered a sufficient braking system for overspeed protection.

(4)

Electrical components. All electrical components of the wind energy facility shall
conform to relevant and applicable local, state and national codes and relevant and
applicable international standards.

(5)

Visual appearance; power lines.

(6)

(a)

Wind turbines shall be a nonobtrusive color such as white, off-white or gray.

(b)

Wind energy facilities shall not be artificially lighted, except to the extent
required by the Federal Aviation Administration or other applicable authority
that regulates air safety.

(c)

Wind turbines shall not display advertising, except for reasonable
identification of the turbine manufacturer, facility owner and operator.

(d)

On-site transmission and power lines between wind turbines shall, to the
maximum extent practicable, be placed underground.

Warnings.
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H.

(a)

A clearly visible warning sign concerning voltage must be placed at tbe base
of all pad-mounted transformers and substations.

(b)

Visible, reflective, colored objects, such as flags, reflectors, or tape, shall be
placed on tbe anchor points of guy wires and along tbe guy wires up to a
height of I 0 feet from tbe ground.

Climb prevention/locks.
(a)

Wind turbines shall not be climbable up to 15 feet above the ground surface.

(b)

All access doors to wind turbines and electrical equipment shall be locked or
fenced, as appropriate, to prevent entry by nonautborized persons.

Setbacks.
(I)

I.

Occupied buildings.
(a)

Wind turbines shall be set back from the nearest existing occupied building,
including seasonal dwellings, located on tbe participating landowner's
property a distance not less tban the normal setback requirements for tbat
zoning classification or two times tbe turbine height, whichever is greater.
The setback distance shall be measured from tbe center of tbe wind turbine
base to the nearest point on tbe foundation of the occupied building.

(b)

Wind turbines shall be set back from the nearest existing occupied building,
or seasonal dwelling, located on a nonparticipating landowner's property (i.e.,
a neighboring property) a distance of not less tban I 0 times tbe hub height or
I ,250 feet, whichever is greater, as measured from the center of tbe wind
turbine base to tbe nearest point on the foundation of the occupied building.

(2)

Property lines. All wind turbines shall be set back from tbe nearest property line a
distance of not less than the normal setback requirements for that zoning
classification or l.l times the turbine height, whichever is greater. The setback
distance shall be measured to the center of tbe wind turbine base.

(3)

Public roads. All wind turbines shall be set back from tbe nearest public road a
distance of not less tban two times the turbine height, as measured from the
right-of-way line oftbe nearest public road to the center oftbe wind turbine base.

Waiver of setbacks.
(!)

Property owners may waive the setback requirements in Subsection H(l)(6)
(occupied buildings on nonparticipating landowner's property) and H(2) (Property
lines) by signing a waiver tbat sets forth tbe applicable setback provision(s) and
the proposed changes.

(2)

The written waiver shall notify tbe property owner(s) of tbe setback required by
this section, describe how tbe proposed wind energy facility is not in compliance,
and state tbat consent is granted for tbe wind energy facility to not be set back as
required by tbis section.

110:62.16

\

§ 110-51.2

10-01-2013

§ 110-51.2

J.

K.

L.

ZONING

§ 110-51.2

(3)

Any such waiver shall be recorded in the Recorder of Deeds Office for the county
where the property is located. The waiver shall describe the properties benefited
and burdened and advise all subsequent purchasers of the burdened property that
the waiver of setback shall run with the land and may forever burden the subject
property.

(4)

Upon application, Fox Township may waive the setback requirement for public
roads for good cause.

Use of public roads.
(I)

The applicant shall identify all state and local public roads to be used within the
Fox Township to transport equipment and parts for construction, operation or
maintenance of the wind energy facility.

(2)

The Township's engineer or a qualified third-party engineer hired by the Fox
Township and paid for by the applicant shall document road conditions prior to
construction. The engineer shall document road conditions again 30 days after
construction is complete or as weather permits.

(3)

Fox Township may bond the road in compliance with state regulations.

(4)

Any road damage caused by the applicant or its contractors shall be promptly
repaired at the applicant's expense.

(5)

The applicant shall demonstrate that it has appropriate fmancial assurance to
ensure the prompt repair of damaged roads.

Local emergency services.
(I)

The applicant shall obtain a physical address and provide a copy of the project
summary and site plan to local emergency services, including paid or volunteer fire
department(s).

(2)

Upon request, the applicant shall cooperate with emergency services to develop
and coordinate implementation of an emergency response plan for the wind energy
facility.

Noise and shadow flicker.
(I)

Audible sound from a wind energy facility shall not exceed 55 dBA, as measured
at the exterior of any occupied building on a nonparticipating landowner's
property. Methods for measuring and reporting acoustic emissions from wind
turbines and the wind energy facility shall be equal to or exceed the minimum
standards for precision described in AWEA Standard 2.1- 1989 titled "Procedures
for the Measurement and Reporting of Acoustic Emissions from Wind Turbine
Generation Systems, Volume I: First Tier.

(2)

The facility owner and operator shall make reasonable efforts to minimize shadow
flicker to any occupied building on a nonparticipating landowner's property.

M. Waiver of noise and shadow flicker provisions.
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Property owners may waive the noise and shadow flicker provisions of this section
by signing a waiver of their rights.

(2)

The written waiver shall notifY the property owner(s) of the sound or flicker limits
in this section, describe the impact on the property owner(s), and state that the
consent is granted for the wind energy facility to not comply with the sound or
flicker limit in this section.

(3)

Any such waiver shall be recorded in the Recorder of Deeds Office of the County
where the property is located. The waiver shall describe the properties benefited
and burdened and advise all subsequent purchasers of the burdened property that
the waiver of sound or flicker limit shall run with the land and may forever burden
the subject property.

N.

Signal interference. The applicant shall make reasonable efforts to avoid any disruption
or loss of radio, telephone, television or similar signals and shall mitigate any harm
caused by the wind energy facility.

0.

Liability insurance. There shall be maintained a current general liability policy covering
bodily injury and property damage with limits of at least $1 million per occurrence and
$1 million in the aggregate. Certificates shall be made available to Fox Township upon
request.

P.

Decommissioning.
(1)

The facility owner and operator shall, at its expense, complete decommissioning of
the wind energy facility or individual wind turbines within 12 months after the end
of the useful life of the Facility or individual wind turbines. The wind energy
facility or individual wind turbines will be presumed to be at the end of their
useful life if no electricity is generated for a continuous period of 12 months.

(2)

Decommissioning shall include removal of wind turbines, buildings, cabling,
electrical components, roads, foundations to a depth of 36 inches, and any other
associated facilities.

(3)

Disturbed earth shall be graded and reseeded, unless the landowner requests in
writing that the access roads or other land surface areas not be restored.

(4)

An independent and certified professional engineer shall be retained to estimate the
total cost of decommissioning ("decommissioning costs") without regard to salvage
value of the equipment and the cost of decommissioning net salvage value of the
equipment ("net decommissioning costs"). Said estimates shall be submitted to the
Fox Township after the first year of operation and every fifth year thereafter.

(5)

The facility owner or operator shall post and maintain decommissioning funds in
an amount equal to net decommissioning costs, provided that at no point shall
decommissioning funds be less than 25% of decommissioning costs. The
decommissioning funds shall be posted and maintained with a bonding company or
federal or commonwealth chartered lending institution chosen by the facility owner
or operator and participating landowner posting the fmancial security, provided
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that the bonding company or lending institution is authorized to conduct such
business within the Commonwealth and is approved by Fox Township.

Q.

R_

(6)

Decommissioning funds may be in the form of a performance bond, surety bond,
letter of credit, corporate guarantee or other form of fmancial assurance as may be
acceptable to the Fox Township.

(7)

If the facility owner or operator fails to complete decommissioning within the
period prescribed by Subsection P(l), then the landowner shall have six months to
complete decommissioning.

(8)

If neither the facility owner or operator nor the landowner complete
decommissioning within the periods prescribed by Subsection P(l) and (7), then
Fox Township may take such measures as necessary to complete decommissioning.
The entry into and submission of evidence of a participating landowner agreement
to Fox Township shall constitute agreement and consent of the parties to the
agreement, their respective heirs, successors and assigns that Fox Township may
take such action as necessary to implement the decommissioning plan.

(9)

The escrow agent shall release the decommissioning funds when the facility owner
or operator has demonstrated and the municipality concurs that decommissioning
has been satisfactorily completed or upon written approval of the municipality in
order to implement the decommissioning plan.

Public inquiries and complaints.
(I)

The facility owner and operator shall maintain a phone number and identifY a
responsible person for the public to contact with inquiries and complaints
throughout the life of the project.

(2)

The facility owner and operator shall make reasonable efforts to respond to the
public's inquiries and complaints.

Remedies.
(I)

It shall be unlawful for any person, frrm, or corporation to violate or fail to comply
with or take any action which is contrary to the terms of the section, or any permit
issued under the section, or cause another to violate or tail to comply, or to take
any action which is contrary to the terms of the section or any permit issued under
the section.

(2)

If Fox Township determines that a violation of the section or the permit has
occurred, the Fox Township shall provide written notice to any person, firm, or
corporation alleged to be in violation of this section or permit. If the alleged
violation does not pose an immediate threat to public health or safety, Fox
Township and the parties shall engage in good faith negotiations to resolve the
alleged violation. Such negotiations shall be conducted within 30 days of the
notice of violation.

(3)

If, after 30 days from the date of the notice of violation, the Fox Township
determines, in its discretion, that the parties have not resolved the alleged
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violation, the Fox Township may institute civil enforcement proceedings or any
other remedy at law to ensure compliance with the section or permit.

§ 110-51.3. Special accessory use: windmills for residential use.

[Added 9-8-2011 by

Ord. No. 2011-9]
A.

Windmills for residential wind energy generation shall only be permitted by conditional
use approval of the Board of Supervisors in the Residential/Agricultural (RIA),
Residential Rural (RR) and Residential Suburban (RS) Zones only. It shall be the
applicant's burden to demonstrate satisfaction of all conditional use and other
requirements.

B.

Except as otherwise provided in the Township Zoning Ordinance, windmills shall be
considered accessory structures and the generation of energy as an accessory use only in
the above listed residential districts and only in accordance with this section. Power
generated by a windmill under this section shall not exceed I 0 KW. There shall be no
commercial use of the windmills for the generation of energy, except for that energy
generated in excess of the requirements of the property and purchased by a public utility
in accordance with the law or other government regulations.

C.

Wind energy generation shall be limited to three windmills per lot or tract of land,
provided that the owner demonstrates a clear need for such.

D.

The applicant shall demonstrate that the proposed site has sufficient wind for the
continued and proper operation of the windmill.

E.

The maximum height of any windmill, measured from the average approved fmished
grade at the perimeter of the windmill foundation to the highest vertical point of a blade
at its maximum vertical position, shall not exceed 45 feet.

F.

No windmill shall be placed in a front yard.

G.

Only single-pole (monopole) windmill structures shall be permitted. A windmill pole
shall be self-supporting upon its foundation (i.e., no guy wires).

H.

No windmill shall be placed closer to a property line, occupied structure, utility, utility
line, structure or fuel source than the distance measured by its height plus 25% of its
height (measured in feet).

I.

No windmill blade at its lowest point shall be closer to the surface of the ground than 15
feet.

J.

The proposed location of the windmill shall be demonstrated to protect and maintain
existing viewsheds of the subject property and those of surrounding properties. In
addition, the design color and other visual features of the windmill shall be designed and
installed in such a manner so as to create the least visual impact practicable. The
applicant shall demonstrate compliance with this section by, among other things,
providing photographic perspectives of the proposed site from all sides of the property,
adjacent roadways and neighboring properties (with permission of the owners).
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K.

The proposed location and operation of the windmill shall be demonstrated not to
interfere with any broadcast, radio, wireless or other telecommunication signals or
facilities. In all cases, the location of a windmill shall be clear of and shall not interfere
with any existing, trees, structures, wires and the like.

L.

All utilities, lines, cables, wires and other connections to or from the windmill and any
other structure associated with the windmill shall be at or below grade, except as
otherwise permitted by the Board of Supervisors.

M. Noise emitted from the operation of the windmill shall be in accordance with Township
ordinances.
N.

Windmills shall not be lighted except as otherwise required by law.

0.

There shall be no antennas, advertising or other items or material affiXed to or otherwise
placed on the windmill, except those required for safety or otherwise permitted by the
Township.

P.

Access to a windmill shall not be provided any lower than 15 feet at the highest point of
the windmill base. Other proposed means of access and/or the limitation thereof and
security therefor must be approved by the Board of Supervisors as part of the conditional
use process.

Q.

Caution signs shall be placed at the setback limit warning of ice and blade throws. Signs
shall be placed at one-hundred-foot intervals, no lower than three feet high and a
minimum of one square foot, maximum of two square feet, reading "CAUTION:
FALLING OBJECTS." Each sign shall also contain the name and address of the property
owner.

R.

A site plan shall be prepared and certified by a registered professional engineer and
submitted with and as part of any conditional use application. Applications submitted
without a site plan shall be returned to the applicant as incomplete. The site plan shall
contain, at a minimum, in addition to the other requirements of this section, the
following:

(1)

Property boundaries and identities of neighboring property owners.

(2)

Location of all man-made structures on the property, as well as all man-made
structures within 2 00 feet of the proposed windmill.

(3)

All wires, and overhead structures, both natural and man-made.

(4)

Soil type(s) where the foundation will be constructed.

(5)

Complete structural and construction details, including narrative descriptions,
demonstrating how the foundation, support and other parts of the windmill will be
constructed, installed and maintained, together with the safety features proposed to
prohibit unauthorized access.

(6)

All new structures, together with any alterations to or modifications of existing
structures, proposed in connection with the windmill.
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(7)

The applicant shall demonstrate that should the windmill fall, it will fall within the
setback prescribed within this section; otherwise, the applicant shall provide
sufficient setbacks in addition to those prescribed to comply with the setback area
demonstrated by the applicant. In no case shall the setbacks be reduced below
those prescribed.

(8)

Information regarding the speed of operation and the braking mechanism(s). No
windmills shall be permitted which lack an automatic braking, governing or
feathering system to prevent uncontrolled rotation, overspeeding and/or excessive
pressure on the windmill or any of its component parts.

S.

The Township may require the submission of additional information at any time prior to,
during or following the conditional use hearing(s).

T.

All conditions of any conditional use granted by the Township shall be obligations of any
succeeding owners of the property. To assist with this subsection, any conditional use
approval permitting a windmill shall be recorded verbatim against the property in the
County Office of the Recorder of Deeds. In addition, any change in ownership of the
property shall be registered with the Township within 30 days of said change in
ownership.

U.

Removal of windmills.

V.

(I)

Any windmill which has not been in active and continuous service for a period of
one year shall be removed from the property to a place of safe and legal disposal.

(2)

All structures' enclosures accessory to the windmill shall also be completely
removed from the property to a place of safe and legal disposal.

(3)

The former windmill site shall he restored to as natural condition as possible
within six months of the cessation of active and continuous use.

Certifications and inspections.
(1)

National and state standards. The applicant shall show that all applicable
manufacturer's, the Commonwealth of Pennsylvania and U.S. standards for the
construction, operation and maintenance of the proposed windmill have been met,
including, without limitation, backfeed prevention and lightning grounding.
Windmills shall be built, operated and maintained to the applicable industry
standards of the Institute of Electrical and Electronic Engineers (IEEE) and the
American National Standards Institute (ANSI). The applicant for a windmill shall
furnish evidence, over the signature of a professional engineer licensed to practice
in the Commonwealth of Pennsylvania, that such windmill is in compliance with
such standards.

(2)

Annual inspection report. Whenever a windmill is authorized by conditional use,
an annual inspection report prepared by an independent professional engineer
licensed in the Commonwealth of Pennsylvania shall be obtained by the property
owner and submitted to the Township not later than 30 days following each
anniversary of the date on which the Township certified the windmill ready for
operation. The inspection report shall certify the structure soundness and proper
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operation of the windmill. The requirement to submit the annual report shall be
such that it shall be required even if not specifically included in or as part of a
conditional use decision.
W. No windmill shall commence operation until the Township has certified in writing that
the conditions of this section have been satisfied and the windmill has been constructed
and installed in accordance with the approved plans and specifications.

ARTICLE VI
Administration, Enforcement and Procedures

§ 110-52. Purpose.
This article establishes the procedures and framework necessary for the enforcement and
administration of this chapter in accordance with the Pennsylvania Municipalities Planning
Code."

§ 110-53. Zoning Officer.
A.

Appointment. The Zoning Officer shall be appointed by the Board of Supervisors to
administer and enforce this chapter. The Zoning Officer shall not hold any elective office
within the Municipality. No building, structure or sign shall be erected, constructed,
moved, added to or structurally altered, nor shall land be put to any use without a permit
issued by the Zoning Officer for that purpose.

B.

Legal framework. The Zoning Officer shall have all the duties and powers conferred by
this chapter in addition to those reasonably implied for that purpose. He/she shall not
issue a zoning permit in connection with any contemplated erection, construction,
alterations, repair, extension, replacement and/or use of any building, structure, sign
and/or land unless it first conforms with the requirements of this chapter, with all other
ordinances of the Township and with the laws of the Commonwealth of Pennsylvania.

C.

Duties and powers of the Zoning Officer. It shall be the duty of the Zoning Officer to
enforce literally the provisions of this chapter and amendments. He/she shall have such
other duties and powers as are conferred upon him/her by this chapter or as are
reasonably implied for that purpose, or as may be, from time to time, conferred upon
him/her by the Board of Supervisors. The Zoning Officer's powers and duties shall
include but are not limited to the following:
(I)

Receive applications for and issue zoning permits and sign permits as permitted by
the terms of this chapter.

(2)

Keep an official record of all business and activities, including complaints of a
violation of any of the provisions of this chapter and the action taken consequent
to each such complaint. All such records shall be open and available for public
inspection. File copies of all applications received, permits issued and reports and

20. Editor's Note: See 53 P.S. § 10101 et seq.
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inspections made in connection with any structure, building, sign and/or land shall
be retained in hard copy as long as they remain in existence.
(3)

At his/her discretion, examine, or cause to be examined, all buildings, structures,
signs and/or land or portions thereof for which an application has been filed for the
erection, construction, alteration, repair, extension, replacement and/or use before
issuing any permit, and otherwise as required to fulfill her/his duties. Thereafter,
he/she may make such inspections during the completion of work for which a
permit has been issued. Upon completion of the building, structure, sign and/or
change, a final inspection shall be made, and all violations of the approved plans
or zoning permit shall be noted, and the holder of the zoning permit shall be
notified of the discrepancies. He/she shall have the power to enter any building or
structure or enter upon any land at any reasonable hour in the course of his/her
duties. Should such access be prevented by any property owner, lessee or other
person, he/she shall have the authority, with the approval of the Board of
Supervisors, to obtain a search warrant for said property.

(4)

Issue permits for special exception uses, conditional uses and/or variances only
after such uses and/or buildings have been approved in writing by either the
Zoning Hearing Board, in the case of special exceptions and/or variances, and the
Board of Supervisors, in the case of conditional uses.

(5)

Maintain responsibility for keeping this chapter and the Official Zoning Map up to
date so as to include all amendments thereto.

(6)

Issue certificates of zoning compliance in accordance with the provisions of this
chapter.

(7)

Investigate alleged violations and address violations to this chapter.

(8)

Prepare and submit annual reports, as required in this chapter, to the Planning
Commission and Board of Supervisors.

(9)

Identify and register nonconforming uses and structures created as a result of the
adoption of this chapter or created as a result of amendments thereto.

(I 0) Any other such duties as directed by Board of Supervisors.
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§ 110-54. Administration and administrative procedures.

A.

Applicability of chapter. No permit shall be issued except in conformity with the
provisions of this chapter, or upon written order from the Zoning Hearing Board in the
form of a special exception or variance, or upon written order from the Board of
Supervisors in the form of a conditional use, or as otherwise provided for by this chapter,
any applicable laws or any court of competent jurisdiction.

B.

Requirement for permit. It shall be unlawful to commence the excavation for or the
construction or alteration of any buildings until the Zoning Officer has issued a zoning
permit for such work. A zoning permit shall be required for all construction or
alterations. No zoning permit shall be required for repairs to or maintenance of any
building, structure or grounds, provided such repairs do not change the use or otherwise
violate the provisions of this chapter. All applications shall be made in writing and shall
be accompanied by all applicable fees and two sets of plans showing, at a minimum, the
following information to be considered as a complete application, if applicable:

C.

(I)

Actual dimensions and shape of the lot to be used.

(2)

The exact size and location on the lot of buildings, structures or signs, existing
and/or proposed, including any extensions thereto ..

(3)

The number of dwelling units.

(4)

A parking plan, indicating the number, size and location of all off-street parking
spaces and/or required loading areas for the specific use(s).

(5)

Statement indicating any existing or proposed use(s).

(6)

Height of any structure, building or sign, existing or proposed.

(7)

Statement indicating tbe provider of essential services such as water supply,
sewage disposal, electrical service, natural gas service, etc.

(8)

The name, address and telephone number of the property owner, the applicant (if
different from the owner) and the estimated value of any proposed improvements.

(9)

Any other information deemed necessary by the Zoning Officer in order to
determine compliance with this chapter and any other applicable ordinances.

Action by Zoning Officer. One copy of the submitted plans and associated information
shall be returned to the applicant by the Zoning Officer after he/she shall have made a
determination of compliance with the provisions of Ibis chapter and other applicable
ordinances.
(I)

Said plans shall be either marked approved or disapproved and shall be attested to
it by tbe signature of the Zoning Officer.

(2)

Plans that are marked approved shall be returned with a permit and shall note any
conditions of approval.
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Plans that are marked disapproved shall be accompanied by a written statement of
the deficiencies of said plans.

D.

Review period. All applications shall be reviewed and marked for approval or
disapproval within 30 days from the date of submission of a complete application.

E.

Disapproval procedure. All applications marked for disapproval shall be accompanied by
a letter informing the applicant of his/her rights for appeal and shall be accompanied by a
hearing application.

F.

Forms. Applications for a permit shall be submitted in such form as the Zoning Officer
may prescribe.

G.

Effective period. Zoning permit(s) shall be valid for a period of 180 days from date of
issuance if work described in any permit has not begun. If work described in any zoning
permit has begun within the one-hundred-and-eighty-day period, said permit shall expire
after two years from the date of issuance thereof.

H.

I.

(I)

If work is not initiated and/or completed within the timeframes noted in Subsection
G, continuation of work approved in the original application may only occur after
payment of additional application costs as per § 110-58.

(2)

Work initiated prior to the issuance of a zoning permit will be subject to fees
double those outlined in§ 110-58.

Zoning compliance. A certificate of zoning compliance shall be required upon the
completion of any work permitted under this chapter. It shall be unlawful to use and/or
occupy any structure, building and/or land or portions thereof, in any manner until such
certificate of zoning compliance has been issued.
( l)

The application for certificate of zoning compliance shall be submitted in such
form as the Zoning Officer may prescribe when all construction and related
activities are complete.

(2)

The Zoning Officer shall inspect any use, structure, building, sign and/or land or
portions thereof, and shall determine the compliance therewith to the provisions of
this chapter.

(3)

Upon determination of compliance with the provisions of this chapter and with any
conditions listed in the zoning permit, he/she shall issue a certificate of zoning
compliance.

(4)

Certificate of zoning compliance shall be granted or refused in writing within I 0
days from the date of application for certificate of zoning compliance. In the event
that such certificate of zoning compliance is refused, the reasons for said refusal
shall be included in the written notice of refusal.

Performance standards. In the case of permits for which performance standards are
imposed as a condition of approval, no certificate of zoning compliance shall become
permanent until 30 days after the use is fully operating and upon reinspection by the
Zoning Officer to determine compliance with all performance standards.
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(1)

The applicant shall submit documentation of compliance with all relevant
performance standards as requested by the Zoning Officer.

(2)

Upon completion of said reinspection, the Zoning Officer shall notify the
applicant, in writing, that the use is in full compliance with all performance
standards and that the certificate of zoning compliance is permanent or that the use
is not in compliance and that the certificate of zoning compliance is still
temporary.

(3)

In the event that the required performance standards are not met within 90 days
after the start of operation of said use, the certificate of zoning compliance shall be
withdrawn, and the use shall be ordered to cease and desist operations until such
time as the compliance with the performance standards can be determined by the
Zoning Officer.

Exemptions. This chapter shall not apply to any extstmg or proposed building, or
extension thereof, used or to be used by a public utility corporation, if upon petition of
the corporation, the Pennsylvania Public Utility Commission shall, after a public hearing,
decide that the present or proposed situation of the building in question is reasonably
necessary for the convenience and welfare of the public. It shall be the responsibility of
the Pennsylvania Public Utility Commission to ensure that both the corporation and the
Township have notice of such hearing and are granted an opportunity to appear, present·
witnesses, cross-examine witnesses presented by other parties and otherwise exercise the .
rights of a party to the proceedings.

§ 110-55. Enforcement.

A.

Notice. The Zoning Officer shall serve written notice of violation upon any person, firm,
corporation or partnership deemed responsible for violating any of the provisions of this
chapter or in violation of any detailed statement or plan approved thereunder. Such
written notice shall be served personally or by certified mail, indicating the nature of the
violation and ordering the action necessary to correct same. Such notice shall contain, at
a minimum, the following information:
(1)

The party deemed responsible for the violation and the name of the owner of
record of the property in question.

(2)

The date and location of the violation.

(3)

The specific section of this chapter that has been violated.

(4)

The specific action required to correct such violation.

(5)

The time period within which such violation shall be corrected.

(6)

The penalties that could be assessed for such violation.

(7)

The right of the party to appeal the decision of the Zoning Officer and the
procedures to be followed to file such appeal.

(8)

The signature of the Zoning Officer.
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Noncompliance. Should such notice of violation not be complied with within the time
period set forth in said notice, the Zoning Officer shall order the discontinuance of such
unlawful use of structure, building, sign and/or land involved in said violation. The
Zoning Officer shall also file a report of said noncompliance with the Board of
Supervisors, and upon authorization from the Board of Supervisors, shall initiate legal
action in accordance with the provisions of Subsection C of this chapter.
(I)

Causes of action. In case any building, structure, landscaping or land is erected,
constructed, reconstructed, altered, converted, maintained or used in violation of
this chapter, the Board of Supervisors shall have the power to authorize the Zoning
Officer or Township Solicitor to initiate any appropriate action or proceeding to
prevent, restrain, correct or abate such violation.

(2)

When any such action is instituted by the Board of Supervisors, written notice
shall be served by the municipality upon the owner or tenant of said property or
use in violation.

(3)

The Zoning Hearing Board shall have initial jurisdiction for proceedings brought
under this section. Any subsequent legal action shall be in accordance with Article
X-A of the Pennsylvania Municipalities Planning Code.'"

Violations and penalties. Any person, partnership or corporation who or that has violated
or permitted the violation of the provisions of this chapter shall, upon being found liable
therefor in a civil enforcement proceeding, pay a judgment of not more than $500, plus
all court costs, including reasonable attorney fees incurred by the Township as a result
thereof.
(I)

Each day that a violation continues shall constitute a separate violation, unless the
District Magistrate determines that there was a good faith basis for the continuance
of the violation, in which case there shall be deemed to have been only one such
violation until the fifth day following the date of the determination of a violation
by the District Magistrate, and thereafter each day that a violation continues shall
constitute a separate violation.

(2)

All judgments, costs and reasonable attorney fees collected for the violation of this
chapter shall be paid over to the Township.

(3)

Nothing contained in this section shall be construed or interpreted to grant to any
person or entity other than the Board of Supervisors the right to commence any
action pursuant to this section.

§ 110-56. Zoning Hearing Board.

A.

Membership. The Board of Supervisors hereby creates a Zoning Hearing Board (ZHB),
herein referred to as the ZHB, consisting of three members, and two alternate members,
pursuant to Article IX of the Pennsylvania Municipalities Planning Code Act of 1967,

20. Editor's Note: See 53 P.S. § 10101 et seq.
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P.L. 705, No. 246, as amended, who shall perform all the duties and have all the powers
prescribed by said statute and as herein provided.
B.

Terms and related. The membership of the ZHB shall consist of three residents of the
Township, appointed by the Board of Supervisors. The terms of office shall be three
years. One member shall be appointed to serve until the first day of January of the year
following the adoption of this chapter; one member until the first day of January of the
second year following the adoption of this chapter; and one member until the first day of
January of the third year following the adoption of this chapter.
( 1)

There shall be two alternate members of the ZHB appointed by the Board of
Supervisors. The term of office shall be three years. The terms for the alternate
members shall coincide with the terms of the members as specified in Subsection
B above.
(a)

Alternate members, when seated pursuant to the provisions of Section 906 of
Act 246 as amended by Acts 66 and 67 of 2000, (the Pennsylvania
Municipalities Planning Code), shall be entitled to participate in all
proceedings and shall have the powers and duties specified in the statute and
this chapter.

(b)

Any alternate may participate in any proceeding or discussion of the ZHB but
shall not be entitled to vote as a member nor be entitled to any compensation
unless designated as a voting alternate member pursuant to Section 906 of the
Pennsylvania Municipalities Planning Code Act of 1967, P.L. 705, No.246,
as amended.

(2)

Members of the ZHB and alternate members of the ZHB shall hold no other office
of the municipality.

(3)

Any member or alternate member of the ZHB may be removed for malfeasance,
misfeasance or nonfeasance or for other just cause by a majority vote of the Board
of Supervisors.

(4)

(a)

A member or alternate member shall receive a minimum of 15 days' advance
notice of the intent to take such a vote.

(b)

A public hearing shall be held if the member or alternate member requests
one in writing.

Vacancies shall be filled by appointment by the Board of Supervisors for the
unexpired portion of the vacated term.

C.

Compensation. The members of the ZHB shall receive such compensation if and/or as
shall be fixed by the Board of Supervisors, by resolution, but in no case shall it exceed
the rate of compensation authorized to be paid to the members of the Board of
Supervisors.

D.

Technical assistance. Within the limits of funds appropriated by the Board of
Supervisors, the ZHB may employ or contract for secretaries, clerks, legal counsel,
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consultants and other technical or legal staff. The Solicitor to the ZHB shall not be the
Solicitor of the municipality.
E.

F.

Procedures. The ZHB may make, alter and rescind rules and forms for its procedure
consistent with the ordinances of the Township and the laws of Pennsylvania.
(I)

The ZHB shall keep full public records of its business.

(2)

The records of the ZHB shall be the property of the Township.

(3)

The ZHB shall submit a report of its activities to the Board of Supervisors as
requested by the Board of Supervisors. The Board shall submit an annual report of
its activities to the Board of Supervisors.

(4)

Such rules as may be established by the ZHB shall continue in force and effect,
until amended or repealed by the ZHB, by municipal ordinance or by federal or
state Jaw.

(5)

The ZHB shall elect from its own membership its officers, who shall serve annual
terms as such and may succeed themselves.

· (6)

Meetings and hearings of the ZHB shall be held at the call of the Chairman and at
such other times as the ZHB, by majority vote, may determine.

Hearings. The ZHB shall conduct hearings and make decisions in accordance with the
following requirements.
(I)

For the conduct of any hearing and the taking of any action, a quorum of not Jess
than a majority of the members or voting alternates shall be present. In the event
that any member is disqualified for reason of conflict of interest, his/her place on
the hearing panel shall be taken by a voting alternate.

(2)

Public notice shall be given and written notice shall be given to the applicant, the
Zoning Officer, abutting or adjoining property owners and such other persons as
the Board of Supervisors or the ZHB may designate, and to any person who has
made a timely request for same. Written notice of said hearing shall be
conspicuously posted on the affected tract at least one week prior to the hearing.

(3)

(a)

Public notice shall consist of publication of an advertisement in a newspaper
of general circulation in the Township not more than 30 days or less than
seven days prior to the hearing.

(b)

Written notice shall consist of Jetter signed by the Chairman of the Board.
Written notice shall be provided a minimum of 15 days prior to the hearing.

Hearings shall be conducted by the ZHB.
(a)

The hearing shall be commenced within 60 days from the date of the receipt
of the applicant's request, unless the applicant has agreed in writing to an
extension of time. Any subsequent hearing shall be held within 45 days of
the prior hearing, unless otherwise agreed to by the applicant in writing or on
the record. An applicant shall complete the presentation of the case-in-chief
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within 100 days of the first hearing. Upon the request of the applicant, the
ZHB shall assure that the applicant receives at least six hours of hearings
within the 100 days, including the first hearing. Persons opposed to the
application shall complete the presentation of their opposition to the
application within 100 days of the first hearing held after the completion of
the applicant's case-in-chief. An applicant may, upon request, be granted
additional hearings to complete the case-in-chief, provided the persons
opposed to the application are granted an equal number of additional
hearings. Persons opposed to the application may, upon the written consent
or consent on record by the applicant and municipality, be granted additional
hearings to complete their opposition to the application, provided the
applicant is granted an equal number of additional hearings for rebuttal.
(b)

Fees for hearings shall be established by the Board of Supervisors.
[1] Fees may include compensation for the members and secretary (or court
stenographer), notice, advertising costs and administrative costs.
[2] Fees shall not include legal expenses, consultant expenses or expert
witness costs.

(c)

The findings shall be made by the ZHB.

(d)

The ZHB shall not appoint a member to serve as a hearing officer.

(e)

The parties to any hearing shall he the Township, the applicant, any person
affected by the application who has made timely appearance of record before
the ZHB and any other person including civic or community organizations
permitted to appear by the ZHB. The ZHB shall have the power to require
that all persons who wish to be considered parties enter appearances in
writing in a form acceptable to the ZHB.

(f)

The Chairman or Acting Chairman of the ZHB shall have the power to
administer oaths and issue subpoenas to compel the attendance of witnesses
and production of relevant documents and papers, including any witnesses
and/or documents requested by the parties.

(g)

The parties shall have the right to be represented by counsel and shall be
afforded the opportunity to respond and present evidence and argument and
cross-examine adverse witnesses on all relevant issues.

(h)

Formal rules of evidence shall not apply, but irrelevant, immaterial or unduly
repetitious evidence may be excluded.

(i)

The ZHB shall keep a stenographic record of the proceedings.
[1] The appearance fee for a stenographer shall be shared equally by the
ZHB and the applicant.
[2] The cost of the original transcript shall be paid by the ZHB if the
transcript is ordered by the ZHB.
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[3] The cost of the transcript shall be paid by any person or party who
might appeal from the decision of the ZHB.
[4] Additional copies of the transcript shall be paid by the person
requesting such copy.
G)

The ZHB shall not communicate, directly or indirectly, with any party or
his/her representatives in connection with any issue involved except upon
notice and opportunity for all parties to participate.
[I]

The ZHB shall not take notice of any communication, reports staff
memoranda or other materials, except advice from their Solicitor, unless
parties are afforded an opportunity to contest the material so noticed.

[2] The ZHB shall not inspect the site or its surroundings after the
commencement of hearings with any party or his/her representative
unless all parties are given an opportunity to be present.
(k) The ZHB shall render a written decision, or when no decision is called for, a
written finding on the application within 45 days after the last hearing before
the ZHB.
[1] Where the application is contested or denied, each decision shall be
accompanied by findings of fact and conclusions based thereon,
together with the reasons therefor.
[2] Conclusions based on the provisions of Pennsylvania Municipalities
Planning Code Act of 1967, P.L. 705, No. 246, as amended, this chapter
or any other rule or regulation shall contain a reference to the provision
relied on and the reasons why the conclusion is deemed appropriate in
light of the facts found.
[3] Where the ZHB fails to render the decision within the required
forty-five-day period or fails to hold a hearing within the required
sixty-day period, the decision shall be deemed to have been rendered in
favor of the applicant, unless the applicant has agreed in writing or on
the record to an extension of time.
[4] In such case when a decision has been rendered in favor of the
applicant because of the failure of the ZHB to meet or render a decision
as herein provided, the ZHB shall give public notice of said decision
within 10 days from the last day it could have met to render such
decision as provided in this chapter. If the ZHB should fail to provide
such notice, the applicant may do so.
[5] Nothing in this section shall prejudice the right of any party opposing
the application to appeal the decision to a court of competent
jurisdiction.
(I)

A copy of the final decision or, where no decision is called for, of the
findings shall be delivered to the applicant personally or mailed to him/her
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not later than the day following its date. To all other persons who have filed
their name and address with the ZHB not later than the last day of the
hearing, the ZHB shall provide by mail or otherwise, brief notice of the
decision or findings and a statement of the time and place at which the full
decision or findings may be examined.
G.

Functions of the Zoning Hearing Board. The ZHB shall have exclusive jurisdiction to
hear and render final adjudications in the following matters:
(1)

Substantive challenges to the validity of this chapter or the Township Subdivision
and Land Development Ordinance,'t except that the ZHB shall have no jurisdiction
regarding any landowner curative amendments.

(2)

Challenges to the validity of this chapter or the Township Subdivision and Land
Development Ordinance raising procedural questions or alleged defects in the
process of enactment or adoption.

(3)

(a)

Such challenges shall be raised on appeal within 30 days after the effective
date of said ordinance.

(b)

The ZHB shall immediately notify the Board of Supervisors of such
challenges.

Appeals from the determination of the Zoning Officer, including, but not limited
to, the granting or denial of any permit, or failure to act on the application therefor,
the issuance of any cease and desist order, the registration or refusal to register any
nonconforming use, structure or lot, the interpretation of any district boundary line
or any other official map.
(a)

In exercising this power, the ZHB may reverse or affirm, wholly or in part,
or may modify the order, requirement, decision, determination or permit
appealed from.

(b)

Nothing in this section shall be construed to deny the appellant the right to
proceed directly to court, when appropriate, pursuant to the Pennsylvania
Rules of Civil Procedure relating to mandamus.

(4)

Appeals from the decision by the professional engineer retained by the Township
or the Zoning Officer with reference to the administration of the Township's
Floodplain Management Ordinancen or Stormwater Management Ordinance.

(5)

Applications for variances from the terms of this chapter, the Township's
Floodplain Management Ordinance or the Stormwater Management Ordinance,
pursuant to Article VI of this chapter.

(6)

Applications for special exceptions under this chapter pursuant to any special
exception criteria established under this chapter.

21. Editor's Note: See Ch. 96, Subdivision and Land Development.
22. Edilor's Note: See Ch. 66, Floodplain Management.
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(7)

Appeals from the determination of the Zoning Officer regarding any performance
or density provisions of this chapter.

(8)

Appeals from the determination of the professional engineer or consultant retained
by the Township with reference to sedimentation and erosion control plans.

Standards for variances. The ZHB shall bear requests for variances where it is alleged
that the provisions of this chapter inflict unnecessary hardship upon the applicant. The
ZHB shall, by rule, prescribe the form of application and may require the submission of
a preliminary application to the Zoning Officer. The ZHB may grant a variance, provided
that all the following findings are made where relevant to a given case:
(I)

That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size and shape, or exceptional topographical or
other physical conditions peculiar to the particular property and that the
unnecessary hardship is due to such conditions and not the circumstances created
by the provisions of this chapter in the district in which the property is located.

(2)

That because of such physical circumstances or conditions, there is no possibility
that the property can be developed in strict conformity with the provisions of this
chapter and that the authorization of a variance is therefore necessary to enable the
reasonable use of the property.

(3)

That such unnecessary hardship has not been created by the applicant.

(4)

That the variance, if authorized, will not alter the essential character of the
neighborhood in which the property is located nor substantially or permanently
impair the appropriate use or development of adjacent property nor be detrimental
to the public welfare.

(5)

That the variance, if authorized, will represent the minimum variance that will
afford relief and will represent the least modification possible of the regulation in
issue.

Other conditions and safeguards. The ZHB may also grant a variance, provided that all
the following findings are made where relevant to a given case:
(I)

That no nonconforming use of neighboring lands, structures or buildings in the
same district, and no permitted or nonconforming use of land, structure or
buildings in other districts shall be considered grounds for the granting of any
variance.

(2)

That in no case shall a variance be granted solely for reasons of financial hardship
or additional financial gain on the part of the applicant.

(3)

In granting any variance, the ZHB may attach such reasonable conditions and
safeguards as it may deem necessary to implement the purposes of this chapter.

Standards for special exceptions. The ZHB shall have the power to hear and decide only
such special exceptions as specifically authorized in Article IV of this chapter. All
special exceptions shall meet the following criteria:
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(I)

Special exception uses shall be specifically authorized in the Zoning District and
shall meet any special exception criteria established in Article V.

(2)

Special exception uses shall be found to be consistent with the community
development goals and objectives and the general purposes and intent of this
chapter.

(3)

Special exception uses shall not adversely affect the character of the district nor
the conservation of property values nor the health and safety of residents or
workers on adjacent properties and in the general neighborhood.

(4)

Special exception uses shall be in substantial compliance with county and/or local
comprehensive plans.

(5)

Special exception uses shall comply with the supplemental regulations contained in
Article V.

(6)

Special exception uses reqmnng a variance from this chapter or any other
ordinance shall be granted after such time as the variance may be authorized.

(7)

The ZHB may attach any reasonable conditions and safeguards as it may deem
advisable and appropriate to any special exception permit. Refusal of the applicant
to accept such conditions shall result in the revoking of the special exception
permit.

(8)

All applications for special exception shall be submitted to the Planning
Commission for their review and recommendation. Lack of recommendation by the
Planning Commission shall be deemed as recommended approval of the
application.

§ 110-57. Functions of the Board of Supervisors.

A.

The Board of Supervisors shall have exclusive jurisdiction to hear and render final
adjudication in the following matters:
(I)

All applications for approval of subdivisions or land developments, pursuant to the
Township's Subdivision and Land Development Ordinance," demonstrating
compliance with this chapter.

(2)

Applications for conditional use.

(3)

Applications for curative amendment to this chapter.

(4)

All petitions for amendments to this chapter, the Township's Subdivision and Land
Development Ordinance, the Floodplain Management Ordinance,. and the
Stormwater Management Ordinance.

23. Editor's Note: See Ch. 96, Subdivision and Land Development.
24. Editor's Note: See Ch. 66, Floodplain Management.
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(5)

Petitions for waivers from the requirements of the Township's Subdivision and
Land Development Ordinance.

(6)

Appeal from the any determination by the Zoning Officer or Municipal Engineer in
the administration or enforcement of the provisions of the Township Subdivision
and Land Development Ordinance where final administrative action is vested in
said ordinance.

Standards for conditional use. The Board of Supervisors shall hold a public hearing for
aU conditional uses listed in this chapter. In granting any conditional uses, the
below-listed criteria shaH be applied:
(I)

The presence of nearby similar uses.

(2)

An adjoining district in which the use is permitted.

(3)

Compatibility of the use with the provisions of the county and/or local
comprehensive plan.

(4)

Sufficient lot area to provide effective screening from adjacent residential uses.

(5)

That the use will not detract from permitted uses in the district.

(6)

Compliance with relevant requirements in Article V of this chapter.

(7)

Notification of adjoining property owners.

(8)

Compliance with the provisions of the Township Subdivision and Land
Development Ordinance.

Additional procedural matters. The fo11owing apply to conditional use applications before
Board of Supervisors:
(1)

Should any conditional use require a variance from this chapter or any other
ordinance, said variance shall be authorized prior to the scheduling of a conditional
use hearing.

(2)

The Board of Supervisors may attach such reasonable conditions to a conditional
use permit as they may deem appropriate and advisable. Failure of the applicant to
agree to said conditions shaH result in the immediate revoking of the permit.

(3)

Should the work authorized under a conditional use permit fail to commence
within 180 days of the issuance of the permit, it shaH be conclusively presumed
that the applicant has waived, withdrawn or abandoned said permit, and aU such
permits shaH be automatica11y rescinded by the Board of Supervisors.

(4)

AU applications for conditional use shaH be submitted to the Planning Commission
for their review and recommendation. Lack of recommendation by the Planning
Commission shaH be deemed as recommended approval of the application.

(5)

Where the Board of Supervisors fails to render a decision within the period
required by Section 913.2 of the Pennsylvania Municipalities planning Code (i.e.,
within 45 days after the last hearing), or fails to commence, conduct or complete
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the required hearing as provided in Section 907 (1.2) of the Pennsylvania
Municipalities Planning Code (i.e., hearing is not commenced within 60 days of
applicant's request or not completed within I 00 days of the completion of the
applicant's case-in- chief), the decision shall he deemed to have been rendered in
favor of the applicant, unless the applicant has agreed in writing or on record to an
extension of time. When a decision has been rendered in favor of the applicant
because of the failure of the Board of Supervisors to meet or render a decision as
hereinabove provided, the Board of Supervisors shall give public notice of the
decision within 10 days from the last day it could have met to render a decision in
the same manner as required by the public notice requirements of the Pennsylvania
Municipalities Planning Code."

§ 110-58. Procedures for hearings.

The procedures discussed in this section shall apply to all proceedings before the ZHB and,
where applicable, shall apply to proceedings before the Board of Supervisors.
A.

Enabling regulation. All hearings shall be held in strict accordance with the procedures
contained in Article IX of Act 246 as amended by Acts 66 and 67 of 2000, the
Pennsylvania Municipalities Planning Code.

B.

Applications. All appeals and other applications shall be in writing, in a form prescribed
by the Board. Such applications shall contain, at a minimum:

C.

(I)

The specific ordinance and provision of said ordinance involved.

(2)

The interpretation that is claimed for any challenges to the validity of said
ordinance.

(3)

The use for which special exception or conditional use is sought.

(4)

The details of the variance that is applied for, and the grounds on which it is
claimed that the variance shall be granted.

(5)

All required filing fees as may he established by the Board of Supervisors.

Appeals, general. No person shall be allowed to file any proceeding with the Board later
than 30 days after an application for development, preliminary or final, has been
approved by the appropriate municipal officer, agency or body if such proceeding is
designed to secure reversal or to limit the approval in any manner unless such person
alleges and proves that he/she had no notice, knowledge or reason to believe that such
approval had been given.
(I)

If such person has succeeded to his interest after such approval, he/she shall be
bound by the knowledge of his/her predecessor in interest.

(2)

The failure of anyone other than the landowner to appeal from an adverse decision
on a tentative plan pursuant to Article VI of this chapter or from an adverse

25. Editor's Note: See 53 P.S. § 10101 et seq.
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decision by the Zoning Officer on a challenge to the validity of an ordinance or
map pursuant to Section 916.2 of the Pennsylvania Municipalities Planning Code
Act of 1967, P.L. 705, No. 246, as amended, shall preclude an appeal from a final
approval except in the case where the final submission substantially deviates from
the approved tentative plan.
D.

Appeal time frame. All appeals from determinations adverse to landowners shall be filed
by the landowner within 30 days after the determination is issued.

E.

Stay. Upon filing of any proceeding referred to in this article and during its pendency
before the ZHB, all land development pursuant to any challenged ordinance, order or
approval of the Zoning Officer or any agency or body and all official action thereunder
shall be stayed unless the Zoning Officer or any appropriate agency or bodies certifies to
the Board facts indicating that such stay would cause imminent peril to life or property,
in which case the development or official action shall not be stayed otherwise than by a
restraining order, that may be granted by the ZHB or by a court of competent jurisdiction
on petition, after notice to the Zoning Officer or other appropriate agency or body.

F.

Bonding for approved applications. When an application for development, preliminary or
final, has been duly approved and proceedings designed to reverse or limit the approval
are filed with the ZHB by persons other than the applicant, the applicant may petition a
court of competent jurisdiction to order such persons to post bond as a condition to
continuing the proceedings before the Board.
(1)

The question of whether or not such petition should be granted and the amount of
the bond shall be within the sound discretion of the court.

(2)

An order denying a petition for bond shall be interlocutory.

(3)

An order directing the responding party to post a bond shall be interlocutory.

§ 110-59. Schedule of fees, charges and expenses.

A.

Establishment of fees. The Board of Supervisors shall establish a schedule of fees,
charges and expenses and the collection procedures for zoning permits, certificates of
occupancy, special exceptions, variances, appeals and any other matters pertaining to this
chapter.

B.

Schedule and changes. The schedule of fees shall be available for inspection in the office
of the Zoning Officer and may be altered or amended, by resolution, by the Board of
Supervisors.

C.

Payment of fees. No action shall be taken on any application or appeal until such time as
all fees, charges and expenses have been paid in full.

§ 110-60. Nonconforming Jots, uses, structures and buildings.

A.

Statement of intent. Within the zoning districts established pursuant to this chapter or
subsequent amendments thereto, there exists or will exist certain nonconforrnities that. if
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lawful before this chapter was enacted or amended, may be continued, subject to certain
limitations, although such nonconformities would be prohibited, regulated or restricted
under the terms of this chapter or subsequent amendments thereto. In order to avoid
undue hardship, nothing in this chapter shall be deemed to require a change in the plans,
construction or designated use of any buildings or structures on which actual construction
was lawfully begun prior to the effective date of adoption of amendment to this chapter
and upon which actual building construction has been diligently carried on.
B.

Nonconforming lots of record. Lots of record
amendment of this chapter that do not conform to
which they are located may be used for primary
accessory uses as a special exception, and if the
following stipulations:
(I)

(2)

C.

existing at the date of adoption or
the regulations of the zoning district in
structures or dwellings and customary
buildings are erected according to the

The yard requirements for the any such nonconforming lot in a block in which
60% of the land area has been developed and whereon are erected structures shall
be the average of the yards for the area that has been developed in said block.
(a)

These provisions shall apply even though such lot fails to meet the
requirements for area or width, or both, that are generally applicable in the
district.

(b)

A "block" shall be defined as a tract of land bounded b:( streets or by a
combination of streets, public parks, cemeteries, railroad rights-of-way,
waterways or any municipal boundary.

If two or more lots, combination of lots and portions of lots with continuous
frontage in single ownership are of record at the time of adoption of this chapter or
amendment thereto, and if all or part of the lots do not meet the requirements
established for lot width and/or area, the land shall be considered to be an
undivided parcel for the purpose of this chapter. No portion of said parcel shall be
used or sold in a manner that diminishes compliance with lot width and/or area
requirements established by this chapter, nor shall any division of any parcel be
made that creates a lot with width or area below the minimum requirements
established in this chapter.

Nonconforming structures or buildings.
(I)

Structures or buildings that at the effective date of this chapter or subsequent
amendments thereto do not conform to the requirements contained therein by
reason of restrictions on area, lot coverage, height, yards, its location on the lot or
other requirements concerning the building or structure may be continued to be
used, maintained and repaired so long as such structure or building remains
otherwise lawful, subject to the following provisions:
(a)

No such nonconforming structure or building may be enlarged or altered in
any way that increases its nonconformity.
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(b)

No nonconforming structure or building shall be, for any reason, moved any
distance unless it shall thereafter conform to the zoning regulations for the
district in which it is located after it is moved.

(c)

Whenever any nonconforming structure or building has been vacated and not
marketed for a period of 12 consecutive months, such structure or building
shall thereafter not be used except in compliance with the provisions of this
chapter.

(2)

Should a nonconforming structure or building be destroyed by fire, flood, wind or
other means not of the owner's decision, it shall not be reconstructed in any
manner that increases its nonconformity. If reconstruction has not commenced
within 12 months of the date of such destruction, reconstruction shall be in full
compliance with this chapter and all other applicable regulations.

(3)

In cases where two or more uses or principal structures, exclusive of any accessory
structures, exist on a single parcel, all such buildings or uses shall comply with all
requirements of this chapter and subsequent amendments that would normally
apply to each building or use if each was on a separate lot. In cases where existing
multiple uses and/or primary buildings are nonconforming, any alterations or
modifications shall be in accordance with Article VI of this chapter.

Nonconforming uses.
(1)

Lawful uses of land, structures or buildings that at the effective date of this chapter
or as a result of subsequent amendments thereto do not conform to the
requirements contained therein may be continued by the present or any subsequent
owner so long as such use remains otherwise lawful, subject to the following
provisions:
(a)

Any nonconforming use, if changed to a conforming use, shall not thereafter
be changed back to any nonconforming use. A nonconforming use may, by
variance, be changed to another nonconforming use, provided that the ZHB
shall find that the proposed use is equally or more appropriate in the zoning
district in which the property is located than the previously existing
nonconforming use.

(b)

Whenever a nonconforming use of any land, structure or building has been
discontinued and/or not marketed for a period of 12 consecutive months, such
land, structure or building or any portion thereof shall be used only in a
manner in full compliance with this chapter.

(c)

Voluntary removal or destruction of the structure or building in which any
nonconforming use is located shall eliminate the use of the land upon which
the structure or building was erected for such nonconforming use.
"Destruction," for the purpose of this subsection, is defined as damage to an
extent of 75% or more of the market value of said structure or building
immediately prior such damage or destruction.
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A nonconforming use may be extended throughout any part of the existing land,
structure or building, or a new extension or addition to a structure or building may
be constructed, provided that all such structural alterations, extensions or additions
shall comply with all provisions of this chapter with respect to height, area, width,
yard and coverage requirements for the zoning district in which the building is
located. Total extension of any nonconforming use shall not exceed 25% of the
gross floor area of any building or 25% of the gross land area of any outdoor use
occupied by said nonconforming use at the time of the adoption and/or amendment
of this chapter.

E.

Effect of special exception. Any use that is permitted as a special exception in any
Zoning District under the terms of this chapter (other than a change through ZHB action
from one nonconforming use to another nonconforming use) shall not be deemed a
nonconforming use in such a zoning district, but shall without further action be
considered a conforming use.

F.

Registration of nonconformities. To facilitate the administration of this chapter, it shall
be the duty of the Zoning Officer to prepare and maintain an accurate listing of all uses
and structures in all districts.
(I)

Uses permitted by right, special exception and/or variance shall be so noted on a
permanent record of the subject parcel.

(2)

All nonconforming uses and structures shall be registered separately and an
accurate listing maintained. The Zoning Officer shall submit an annual report to
the Planning Commission regarding the status of all nonconforming uses and
structures.

(3)

This listing shall be a matter of public record and shall constitute sufficient notice
of the nonconforming status of said uses and/or structures and shall constitute
sufficient status of said use and/or structures and the limitations therein expressed
and implied to any transferee acquiring any right to use or own such property.

ARTICLE VTI
Amendments
§ 110-61. Amendments.

The provisions of this chapter and the boundaries of the zoning districts as set forth on the
Official Zoning Map may from time to time be amended or changed by the Board of
Supervisors, in accordance with the provisions of Section 609 of the Pennsylvania
Municipalities Planning Code Act of 1967, P.L. 705, No.246, as amended.
A.

Procedural. Before voting on the enactment of an amendment, the Board of Supervisors
shall hold at least one public hearing thereon, pursuant to adequate public notice in a
newspaper of general circulation. In addition, for rezoning excluding that associated with
comprehensive rezoning, the following notifications shall occur:
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(I)

If the proposed amendment involves a Zoning Map change, notice of said public
hearing shall be conspicuously posted by the Zoning Officer along the perimeter of
the tract(s) to be affected.

(2)

The affected tract(s) shall be posted at least seven days prior to the date of the
hearing.

(3)

Written notice shall be provided at least 30 days prior to the date of the hearing by
first class mail to the addresses to which real estate tax bills are sent for real
property located within the area being rezoned, as evidenced by real estate tax
records within the possession of the Township. The notice shall include the
location, date and time of the public hearing.

B.

Township Planning Commission. In the case of an amendment other than that prepared
by the Township Planning Commission, the Board of Supervisors shall submit each such
amendment to the Township Planning Commission at least 30 days prior to the hearing
on such proposed amendment to provide the planning agency an opportunity to submit
recommendations.

C.

Substantial change. If, after any public hearing held upon an amendment, the proposed
amendment is changed substantially or is revised to include any land not previously
affected by it, the Board of Supervisors shall hold another public hearing before
proceeding to vote on the amendment.

D.

County Planning Commission review. All proposed amendments shall be submitted by
the Board of Supervisor~ to the Elk County Planning Commission at least 30 days prior
to the public hearing for recommendation.

E.

Submission, County Planning Commission. Within 30 days after enactment, a copy of
the amendment shall be forwarded to the Elk County Planning Commission.

§ 110-62. Procedure for landowner curative amendments.

A.

Background. A landowner who desires to challenge on substantive ground the validity of
the ordinance or map, or any provision thereof, that prohibits or restricts the use or
development of land in which he/she has an interest may submit a curative amendment to
the Board of Supervisors, pursuant to the provisions of Section 609.1 of the Pennsylvania
Municipalities Planning Code Act of 1967, P.L. 705, No.246, as amended.

B.

Hearing timing and notice. The Board of Supervisors shall commence a hearing thereon
within 60 days of the request, pursuant to public notice, unless the landowner requests or
consents to an extension of time. Public notice shall include notice that the validity of the
ordinance or map is in question and the place and time when a copy of the requests,
including any plans, explanatory material or proposed amendments may be examined by
the public.

C.

Review by Planning Commissions. The landowner curative amendment shall be referred
by the Board of Supervisors to the Township and County Planning Commissions for
review and recommendation.
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D.

Enabling regulations for hearing. The hearing shall be conducted by the Board of
Supervisors in accordance with Section 908 of the Pennsylvania Municipalities Planning
Code, and all references therein to the zoning hearing board shall, for the purposes of
this section, be references to the Board of Supervisors; provided, however, that the
provisions of Section 908 ( 1.2) and (9) shall not apply and the provisions of Section
916.1 shall control.

E.

Severability. In the event the Board of Supervisors does not accept the landowner
curative amendment and a court of competent jurisdiction subsequently rules that the
challenge has merit, the court's decision shall not result in a declaration of invalidity for
the entire ordinance, but only for those provisions that specifically relate to the
landowner's curative amendment and challenge.

F.

Additional criteria considered. The Board of Supervisors shall consider the curative
amendment, plans and explanatory material submitted by landowner and shall also
consider:

G.

(I)

The impact of the proposal upon roads, sewer facilities, water supplies, schools
and other public service facilities.

(2)

If the proposal is for a residential use, the impact of the proposal upon regional
housing needs and the effectiveness of the proposal in providing housing units of a
type actually available to and affordable by classes of persons otherwise excluded
by the challenged provisions of the ordinance or map.

(3)

The suitability of the site for the intensity of use proposed by the site's soils,
slopes, woodlands, wetlands, floodplains, aquifers, natural resources and other
natural features.

(4)

The impact of the propose use on the site's soils, slopes, woodlands, wetlands,
floodplains, natural resources and natural features, the degree to which these are
protected or destroyed, the tolerance of the resources to development and any
adverse environmental impacts.

(5)

The impact of the proposal on the preservation of agricultural and other uses that is
essential to public health and welfare.

Decision-making time frame. The Board of Supervisors shall render its decision within
45 days after the conclusion of the last hearing. If the Board of Supervisors fails to act
on the landowner's request within this time period, a denial of the request is deemed to
have occurred on the 46th day after the close of the last hearing.

§ 110-63. Procedure for municipal curative amendments.

Should the Board of Supervisors detennine that this chapter or any portion thereof is
substantially invalid, it shall take the actions outlined in this subsection.
A.

Background. The Board of Supervisors shall declare this chapter or portions thereof
substantially invalid and propose to prepare a curative amendment to overcome such
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invalidity. Within 30 days following such declaration and, proposal the Board of
Supervisors shall:
(I)

(2)

By resolution make specific findings setting forth the invalidity of this chapter that
may include:
(a)

References to those specific uses that are either not permitted or not
permitted in sufficient quantity.

(b)

Reference to a class of use or uses that require revision.

(c)

Reference to the entire chapter that requires revision.

Begin to prepare and consider a curative amendment to this chapter to correct the
declared invalidity.

B.

Time frame. Within 180 days from the date of the declaration and proposal, the Board of
Supervisors shall enact a curative amendment to cure the declared invalidity.

C.

Procedural. Upon initiation of the procedures as set forth above, the Board of Supervisors
shall not be required to consider or entertain any landowner's curative amendment, nor
shall the Zoning Hearing Board be required to provide the report required in Section
916.1 of Act 246, as amended (the Pennsylvania Municipalities Planning Code). Upon
completion of the procedures set forth above, no rights to a cure pursuant to the
provisions of this subsection shall, from the date of declaration and proposal, accrue to
any landowner on the basis of the substantive invalidity of the unamended chapter.

D.

Subsequent use requirements. A municipal curative amendment may not be utilized for a
period of 36 months following the date of enactment of a municipal curative amendment;
provided, however, if after the date of declaration and proposal there is a substantially
new duty or obligation imposed upon the Township by virtue of a change in statute or by
virtue of an appellate court decision, the Township may utilize the provisions of this
subsection to prepare a curative amendment to fulfill said duty or obligation.

§ 110-64. Advertising requirements.

The Board of Supervisors shall publish public notice of any proposed amendment not more
than 30 days nor less than seven days prior to the public hearing in a newspaper of general
circulation. Such notice shall be posted for a minimum of once a week, for two consecutive
weeks. Such notice shall contain, at a minimum:
A.

The time and place of the meeting.

B.

A reference to where copies of the proposed amendment may be examined without
charged, or obtained for a charge not greater than the cost thereof.

C.

A brief summary of the amendment, including the title, prepared by the Township
Solicitor. An attested copy of the full text of the amendment shall be filed in the County
Law Library and in the Office of the Elk County Planning Commission. The attested
copies may be distributed to the public, and a fee for such copies may be imposed that is
not greater than the actual cost of preparing the copies.
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D.

§ 110-69

In the event that substantial amendments are made to the ordinance ("substantial" being
defined as amending more than I 0% of the ordinance) before voting upon any enactment,

the Board of Supervisors shall, at least I 0 days prior to scheduled enactment, readvertise
in one newspaper of general circulation and shall summarize, in reasonable detail, all the
amendment provisions.

§ 110-65. Incorporation.

Amendments shall be incorporated into official ordinance books by reference with the same
force and effect as if duly recorded therein.

ARTICLE VIII
Miscellaneous Provisions
§ 110-66. Reviews and appeals.

Proceedings for securing review and/or appeal of any ordinance, decision, detennination or
order of the Board of Supervisors, its agencies or officers adopted pursuant to this chapter
shall be in strict accordance with the provisions of the Pennsylvania Municipal Planning Code
Act of 1967, P.L. 705, No. 246, as amended.26

§ 110-67. Remedies.

In case any building, structure or land is or is proposed to be erected, constructed,
reconstructed, altered, repaired, converted, maintained or used in violation of this chapter, the
Board of Supervisors, or, with their approval, the Zoning Officer, in addition to other
remedies, may institute in the name of the Township any appropriate action or proceedings to
prevent, restrain, correct or abate such building, structure or use in or about such premises,
any act, conduct, or business constituting a violation.

§ 110-68. Severability.

Should any section or provision of this chapter be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the chapter as a whole
or any part thereof other than the part so decided to be unconstitutional or invalid.

§ 110-69. Repeal of conflicting ordinances.

All other existing ordinances or parts of ordinances of the Township of Fox inconsistent
herewith are hereby expressly repealed to the extent necessary to give this chapter full force
and effect.

26. Editor's Note: See 53 P.S. § 10101 et seq.
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§ 110-70. Effective date.

This chapter shall become effective January I, 2006.
§ 110-71. Official Zoning Map.

The Official Zoning Map, for purposes of district identification, shall be the Official Zoning
Map adopted as part of this chapter and posted in the offices of the Township and Township
Zoning Officer. Any reproductions, reductions or copies of said Map shall be for information
purposes only. Amendments to the Official Zoning Map shall be made by ordinance and a
new Official Zoning Map prepared within 30 days of said amendment.
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Chapter DL

DISPOSITION LIST
§ DL-1. Disposition of legislation.
The following is a chronological listing of legislation included in the Code of the
Township of Fox adopted since the publication of the Code, indicating its inclusion in the
Code. Information regarding legislation which is not included in the Code nor on this list
is available from the office of the Township Secretary. The last legislation reviewed for
the original publication of the Code was Ordinance No. 97-6, adopted 6-4-1997. A
complete listing, including disposition, of all legislation reviewed in conjunction with the
original publication of the Code is on file in the office of the Township Secretary.

§ DL-1. Disposition oflegislation.

Ord. No.
98-9
98-10
99-5

Adoption
Date
9-2-1998
10-7-1998
5-5-1999

99-5-B

5-12-1999

2000-12

12-6-2000

2001-5

6-7-2001

2005-10
2006-5
2007-5

10-5-2005
5-3-2006
5-2-2007

2009-2

2-4-2009

2010-9

9-1-2010

2011-4

4-6-2011

2011-8

8-3-2011

2011-9

9-8-2011

Subject
Adoption of Code
Street naming and addressing
Vehicles and traffic
amendment: designation of
all-terrain roads
Sewers: industrial waste
amendment
Vehicles and traffic
amendment
Subdivision and land
development amendment
Zoning
Zoning amendment
Taxation: realty transfer tax
amendment
Junk dealers and junkyards
repealer; zoning amendment
Dangerous or dilapidated
buildings
Insurance: fire insurance
claims
Stormwater management
Zoning amendment

DL:I

Disposition
Ch. I, Art. I
Ch. 88
Ch. I 07

Ch. 82, Part 3
Ch. 107
Ch.96

Ch. 110
Ch. 110
Ch. 102, Art. ll
Cbs. 70, reference only; 110
Ch. 44

Ch. 68, Art. I
Ch. 86

Ch. 110
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Ord. No.
2011-11

Adoption
Date
11-21-2011

2012-1

1-3-2012

Subject
Taxation: earned income tax
amendment
Floodplain management

2012-4-A

4-4-2012

Investment in Future Fund

DL:2

Disposition
Ch. I 02, Art. I
Ch. 66
Ch. 12
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DEFINITIONS NOTE: For the

convenience of the Code user, all
terms defined in this Code are included in the Index under the
heading "'Definitions and Abbrevi-

AIR CONDITIONING

Floodplain management, 66-9,
66-24

Stormwater management, 86-25
AIRPORT AUTHORITY

Authorities, municipal, Ch. 5, Art.
III

ations."

ALL-TERRAIN VEHICLE
ROADS

-AABBREVIATlONS,see DEFINITIONS AND ABBREVIATIONS
ACCESSORY BUILDINGS
Home occupations, 110-38
ACCESSORY BUILDINGS AND
SffiUCTURES

Floodplain management, 66-14
ACCESSORY USES

Windmills for residential use,
I 10-513
Zoning, I 10-51, I 10-512
ADOPTION OF CODE
Adoption of Code, 1-1-1-15
Altering or tampering with Code,
1-13
Amendments to Code, 1-10

Approval, adoption and enactment of Code, 1-1
Changes and revisions in previously adopted legislation, 1-6
Code books to be kept up-to-date,
1-11
Editor's notes, l-8

Effect of Code on previous provisions, 1-2
Filing of copies of Code, 1-9
Genera] provisions, 1-1-1-15,
Ch. I, Art I

Inclusion of new legislation prior
to adoption of Code, 1-5
Interpretation ofprovisions,l-7
Legislation saved from repeal, l-4
Matters not affected by repeal, 14
New provisions, 1-6
Notices, 1-12
Penalties for violation, 1-13
Repeal oftegislation not contained in Code, 1-3
Titles and headings, 1-8
ADULT ENTERTAINMENT

Highway Commercial District HC Distric~ 110-32
Signs, 110-32
Zoning, 110-32
ADVERTISING

Zoning, 110-64AGRICULTURAL USES
Animals, I 10-33
Fann stands, 110-33
Manure storage, 110-33
Odors, I 10-33

Residential/Agricultural DistrictRIA District, 110-11
Zoning, 110-33

Compliance with other taws required, 107-232
Roads established, 107-23.1

Vehicles and traffic, 107-23.1107-23.3, 107-47.1

Violations and penalties, 107-23.3
ANALYSES, see TESTS AND
ANALYSES
ANCHORING

Floodplain management, 66-9,
66-24, 66-27

Mobile home parks, 96-46, II 042
ANIMALS

Village Commercial - VC District, 110-14

Zoning, 110-19, 110-27
See also LOTS; YARDS
ASBESTOS
Sewers, 82-53, 82-60
AUTHORillES, MUNICIPAL
Airport Authority, Ch. 5, Art III
Municipal Authority (Toby Water), 5- I -5-8
Sewer Authority, 5-9-5-14
AUTHORITY MANAGER
Industrial waste, 82-100,82-109
-82-1 I I, 82-137,82-138,
82-150
Powers and duties, 82-100, 82109- 82-11 I, 82-137, 82138,82-150
AUTOMOBILE REPAIR OR
BODY WORK FACILITY
Junked vehicles, 110-34
Signs, 110-34
Zoning, II 0-34

Agricultural uses, 110-33
Floodplain management, 66-24
Kennels, II 0-40
ANTENNAS

Broadcast transmission facilities,
I !0-35

Windmills for residential use,
110-51.3
APPEALS

Buildings, dangerous or dilapidated, 44-10

-BBACKFILLING

Subdivision and land developmen~

96-43

BARRIERS

Nuisances, 75-6
BED-AND-BREAKFAST ESTABLISHMENTS

Floodplain management, 66-16,

Residential/Agricultural District-

66-20
Industrial waste, 82-121,82-145

Residential Suburban - RS Dis-

Sewage disposal systems, individual, 82-164

Stormwater management, 86-33
Subdivision and land development, 96-49
Zoning, 110-55
Zoning Hearing Board, 110-56,
110-58
APPOINTMENTS, see specific

boards, departments, officers,
ete.
AREA, YARD AND BULK REGULATIONS

Group homes, 110-37
Highway Commercial DistrictHCDistric~

110-15

Light Industrial District - Ll Distric~

110-16

Mobile home parks, 96-46, 11042

Motels, II 0-43
Nonconforming Jots, uses, structures and buildings, 110-60
Residential/Agricultural DistrictRIA District, I 10-11

Residential Suburban - RS Distric~

110-13

Rural Residential District - RR
District, 110-12

Subdivision and land development, 96-29

1

RIA District, I 10-11
tric~ 110-13

Rural Residential District - RR
District, II 0-12
BILLBOARDS
Signs, 110-46
BLOCKS

Stonnwater management, 86-16
Subdivision and land development. 96-28
BOARD OF SUPERVISORS

Buildings, dangerous or dilapidated, 44-5

Plan review and approval procedure, 96-11
Powers and duties, 44-5, 96-I I.
96-47, 107-3, 107-5, 110-57

Subdivision and land developmen~

96-47

Vehicles and traffic, 107-3, 107-5
Zoning, 110-57
BOARD OF TOWNSHIP SUPERVISORS, see BOARD OF
SUPERVISORS
BOARD OF ffiUSTEES

Local Government Investment
Trus~

15-3

Powers and duties, 15-3
BONDS

Stormwater management, 86-16
Subdivision and land developmen~

96-34, 96-36, 96-38
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Vehicles, removal and impounding of. l 07-26
BRIDGES

Stonnwater management, 96-63
Subdivision and land development, 96-22, 96-43
BROADCAST TRANSMISSION
FACUlTIES

Antennas, 110-35
Height regulations, I IQ..35
Insurance, 110-35
Liability, 110-35
Licenses and permits, 110-35
Radio frequency interference,
110-35
Security, 110-35
Setbacks, 110-35
Zoning, I 10-35
BUFFERS

Mobile home parks, 110-42
Stonnwater management, 86-9,
86-10,86-15,86-16
Subdivision and land development, 96-31.1
Zoning, 110-47
BUFFER STRIPS

Mobile home parks, 96-46
BUILDING CONSTRUCTION

Building Permit Officer, 43-9
Changes, 43-6
Conformance required, 43-5
Definitions, 43-2
Display of placard, 43-7
Exceptions, 43-1
Fees, 43-8, 43-10
Inspections, 43-9
Licenses and permits, 43-1,43-3,
43-4, 43-6-43-10
Mobile homes, 43-5
Reports, 43-9
Start of construction, 43-8
Violations and penalties, 43-11
BUILDING INSPECTOR

Buildings, dangerous or dilapidated, 44-4
Powers and duties, 44-4
BUILDING PERMIT, see LICENSES AND PERMITS
BUILDING PERMIT OFFICER

Building construction, 43-9
Powers and duties, 43-9
BUILDING PERMITS, see SPECIAL PERMITS
BUILDINGS, DANGEROUS OR
DILAPIDATED

Administrative liability, 44-9
Appeal, 44-10
Costs and expenses, 44-6, 44-7
Dangerous buildings, 44-3
Definitions, 44-1
Demolition, 44-3
Duties of Building Inspector, 44-4
Duties of Township Supervisors,
44-5
Emergencies, 44-7, 44-8
Emergency cases, 44-7
Fire hazards, 44-2
Nuisances, 44-3

Owner absent from Township,
44-8
Records, 44-5, 44-8
Reports, 44-7
Safety hazards, 44-7
Standards for repair, vacation or
demolition, 44-2
Violations and penalties, 44-2,
44-6
BULK REGULATIONS, see AREA, YARD AND BULK
REGULATIONS
BURNING

Junkyards, 110-39

-CCEASE AND DESIST ORDERS

Industria] waste, 82-144
Zoning, 110-54
CERTIFICATE, FINAL PLAN

Subdivision and land development, 96-18
CERTIFICATE OF PUBLIC
CONVENIENCE

Subdivision and land development, 96-17,96-42
CERTIFICATE OF ZONING
COMPLIANCE

Zoning, 110-54
CERTIFICATES OF RESIDEN-

CY

Earned income tax. 102-6
CESSPOOLS

Sewers, 82-6
CIIARGES

Stonnwater management, 86-11,
86-23, 86-32
See also COSTS AND EXPENSES;FEES
CLOSING OF CERTAIN
STREETS TO CERTAIN
VEHICLES
Vehicles and traffic, 107-16, 107-

45
CLUBS, LODGES AND FRATERNAL ORGANIZATIONS

Zoning. 1 I0-36
CODE ENFORCEMENT OFFICER

Floodplain management, 66-6,
66-8
COMBUSTIBLES

Junl:yards, II0-39
Sewers, 82-18
See also EXPLOSIVES
COMMERCIAUSERVICE ESTABLISHMENTS

Village Commercial ~ VC District, II0-14
COMMUNITY DEYELOPMENT
OBJECTIVES

Objectives, 110-7
Zoning, II 0-7

2

COMPENSATION, see SALARIES AND COMPENSATION
COMPLAI!'<TS
Oil and gas exploration, 11()..51.1

Windmills for commercial and
industrial use, 11Q..5L2
COMPREHENSIVE PL4.N

Subdivision and land development, 96-1
CONDITIONAL USES

Highway Commercial District HC District, 110-15
Junlq,ards, II0-39
Light Industria] District- LI District, II 0- I 6
Oil and gas exploration, 110-51.1
Residential/Agricultural DistrictRIA District, 110-11
Residential Suburban - RS District, II 0-13
Rural ResidentiaJ District - RR
District, II 0-12
Sanitary landfills and transfer stations, I 10-45
Village Commercia] - VC District, II 0- I 4
CONSERVATION DISTRICTS

Floodplain management. 66-10
Stormwater management, 86-11,
86-16
CONSTRUCTION

Floodplain management, 66-2,
66-3,66-7- 66-II, 66-13,
66-14, 66-18, 66-22- 66-24,
66-29, 66-30, 66-36
Stormwater management, 86-9,
86-10, 86-14- 86-16
CONSTRUCTION PERMITS, see
SPECIAL PERMITS
CORPORATE BOND, see BONDS
COSTS AND EXPENSES

Buildings, dangerous or dilapidated, 44-6, 44-7
Drainage, 51-11
Earned income tax, 102-7
Excavations, 90-5
Floodplain management, 66-9,
66-15,66-36
Industria] waste, 82-108,82-109,
82-115,82-119,82-129, 82137
Nuisances, 75-9
Sewers, 82-4,82-5,82-8,82-1 I,
82-12,82-14,82-15,82-29,
82-68, 82-84, 82-85
Stormwater management, 86-2,
86-1 !, 86-16,86-24,86-32,
96-59
Subdivision and land development, 96-17, 96-34-96-36,
96-38,96-39,96-41
Vehicles, removaJ and impounding of, 107-26
See also CHARGES; FEES
CROSSWALKS

Subdivision and land development, 96-28
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Cartway, 96-8, !!0-9

CULVERTS

Floodplain management, 66-22
Stonnwater management, 86-14,
96-63

Subdivision and land developmen~

96-22, 96-43

CURBS

Stormwater management, 86-14
Subdivision and land development, 96-40

-DDANGEROUSSTRUCTURE

Nuisances, 75-6
DEFINITIONS AND ABBREVIATIONS

Abandonment, 110-9
Abutting, 110-9
Accelerated erosion, 86-8
Accessory building, l I 0-9
Accessory use, II 0-9
Accessory use or structure, 43-2,
66-38

Adult entertainment, II 0-9
Agricultural activity, 86-8
Agriculture, 110-9
Alley, 96-8

Alluvial soils, 96-70
Alteration, 86-8, 96-70

Alterations, 110-9
Amendment, II 0-9

Anima] or veterinary hospital,
110-9
Applican~

86-8, 96-8,110-51.!,
110-5!.2

Application, 110-9
Application for development
(MPC), 96-8
Area, building, II 0-9
Authority, 82-l

Authority Manager, 82-102
Automotive repair, 110-9
Backwater value, 82-1
Bank full, 86-8

Base flood, 66-38
Base flood discharge, 66-38
Base flood elevation (BFE), 6638

Categorical pretreatment standard, 82-!02

Categorical standard, 82-102
Certification of compliance, 1109
Channel erosion, 86-8
Chimney, 110-51
Church, ll 0-9
Cistern, 86-8
Clear sight triangle, 96-8
Closed or undrained depression,

Emergency spi11way, 86-8
Encroachment, 86-8
Environmental Protection Agency, 82-!02

86-8
BOD, 82-!0!

Broadcast transmission facility,
l!0-9
Building, 43-2, 66-38, 96-8, II OS!.!

Building setback line, 96-8
Bypass, 82-!53

Carbonate, 96-70
Carbonate bedrock (areas), 86-8

EPA, 82-!0!
EPA OHH Phase 2 Program, !lOS!

Collector street, 110-51.1
Combined sewer, 82-1
Commercial establishment, 82-1
Commercial use, 110-9
Commission, 96-8
Composite sample, 82-102
Composting, principal use, 110-9
Comprehensive Plan, 96-8
Conservation District, 96-70
Conservation district, 86-8
Convenience store, 110-9
Course,l!0-5!.!

Coverage, building, II 0-9
Culvert, 86-8
Dam, 86-8

Dangerous buildings, 44-1
Dangerous structure, 75-4
Day-day facilities, 110-9
DBH, 96-70

Decision (MPC), 96-8
Delineation, 86-8
Density, 110-9
Department, 110-51.1
Derrick, 110-5!.!

Designee, 86-8
Design storm, 86-8, 96-70
Detention, 86-8
Detention basin, 86-8, 96-70
Developer (MPC), 96-8

Development, 66-38, 86-8, 96-8
Development plan, 110-9
Development Plan (MPC), 96-8
Discharge, 82-l 02, 86-8

District, 110-9
Disturbed area. 86-8
Ditch, 86-8
Downslope property line, 86-8
Drainage easement, 86-8

Board of Supervisors, 110-9

!!0-9

EPA OHH future models, 110-51

96-70
Club, !!0-9
COD, 82-!0!

Billboard, II 0-9
Block, 96-8, !!0-60

Easement, 96-8,96-70, !!0-9

Eating establishment, 11 D-9
Eating establishment, drive-in,

Discharge point, 86-8
Disconnected impervious area

BMP (best management practice),

tached, II 0-9

Dwelling, two-family, 110-9
Dwelling unit, II 0-9
Earth disturbance activity, 86-8

CFR, 82-!0!
Channel, 86-8, 96-70

Base flow, 86-8
Basement, 66-38
Bed-and-breakfast inn, II 0-9
Bioretention, 86-8

Dwelling. single-family, de-

(D!A), 86-8

EPA OHH Phase 2 Program qualified model, 110-51
Ephemeral stream, 86-8
Equalization, 82-l 02
Equivalent daily usage, 82-1
Erosion, 86-8
Erosion and sediment pollution
control plan, 86-8

Essential service, 110-9
Exceptional value waters, 86-8
Existing condition, 86-8
Existing mWlufactured home park
or subdivision, 66-38
Existing outdoor wood-fired hydronicheaters, 110-51
Existing source, 82-102
Existing structure, 66-38
Expansion to an existing mWlufactured home park or subdivision, 66-38
Extended detention volume
(EDV), 86-8

Extraction industries, 110-9
Facility owner, 110-51.2
Family,II0-9
Felling, 86-8

Fence, 11 0-9
Fence, closed, 11 Q-9
Fence, open, It 0-9
Flea market, II 0-9
Flood, 66-38, 86-8

Flood Insurance Rate Map
(FIRM), 66-38

Flood Insurance Study (FIS), 6638
Floodplain, 86-8, 96-8, 96-70

Floodplain area, 66-38
Floodproofing, 66-38
Floodway, 66-38, 86-8, 96-8

Forest mWlagement/timber opemtions, 86-8

Drilling pad, 110-5!.!

F racking, II 0-5!.!

Drive, private, 96-8
Duplex housing, 96-8

Fraternal organization, 110-9

Dwelling, II 0-9

Gabion, 96-70

Dwelling, multifamily, 110-9
Dwelling. seasonal, 110-9
Dwelling, single-family, attached
(group, row and townhous-

Garage, 75-4, 110-9
Garbage, 82-l, 82-!02

Freeboard, 86-8

Geologic fonnation, 96-70
Geologic member, 96-70
Ghost Lake, 96-70
GPD, 82-!0!

es), 110-9
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Grab sample, 82-102
Grade, 86-8
Grading, 96-70
Grassed waterway, 86-8
Groundwater, 86-8
Groundwater recharge, 86-8, 9670
Group home, 110-9
Guest home, II 0-9
Hardship, 96-8
Harvesting, 86-8
Hazardous waste, 110-9
Highest adjacent grade, 66-38
High quality waters, 86-8
Historic structures, 66-38
Holding tank, 82-90
Home occupation, 110-9
Homeowners' association, 96-8
Hotel, II 0-9
House connection, 82-1
House of worship, 110-9
Hub height, 110-512
Hydric soils, 86-8
Hydrograph, 86-8
Hydrologic soil group (HSG), 868
Hydrophytic vegetation, 86-8
Immediate family, 82-157
Impervious area, 96-70
Impervious surface, 110-9
Impervious surface (impervious
area), 86-8
Impoundment. 86-8
Improvement, 96-8
Improvement guaranty, 96-8
Incinerator, II 0-9
Indirect discharge, 82-102
lndividuaJ sewage disposaJ system, 82-157
Industrial, light, 110-9
Industrial park, II 0-9
Industria] user, 82-102
Industrial waste, 82-1,82-102
Infiltration, 86-8
Infiltration structure, 96-70
Infiltration structures, 86-8
inking establishment, 110-9
Inlet, 86-8
Instantaneous maximum aJlowable discharge limit, 82-102
Interference, 82-102
Intennittent stream, 86-8
Junk, 75-4, 110-9
Junked vehicle, 75-4
Junk-yard, 110-9
Karst, 86-8, 96-70
Kennel(s), 110-9
Land development. 110-9
Land development (development), 86-8
Land development (MPC), 96-8
Land disturbance, 96-70
Landing (or deck), 86-8
Land owner, 110-9
Landowner (MPC), 96-8
Legal hotidays,l07-l
Level spreader, 96-70
Lineaments, 96-70

Litter layer, 86-8
Local street, 110-51.1
Local ventilation pipe, 82-1
Logging, 110-9
Lot, 86-8, II 0-9
Lot area, 110-9
Lot coverage, II 0-9
Lot depth, II 0-9
Lot line, front, 110-9
Lot line, rear, 110-9
Lot line, side, I 10-9
Lot (MPC), 96-8
Lot of record, 110-9
Lot width, 110-9
Lowest floor, 66-38
Low flow channel, 96-70
Main stem (main channel), 86-8
Maintenance agreement, 96-8
Major subdivision, 96-8
Mall, 110-9
Manning equation (manning formula), 86-8
Manufactured home, 66-38, 96-8
Manufactured home park or subdivision, 66-38
Manufacturing, II 0-9
Medical waste, 82-102
Methadone treatment facilities,
110-9
mg/1, 82-10 I
Minor repair, 43-2, 66-38
Minor subdivision, 96-8
Mobile home, 110-9
Mobile home lot, 110-9
Mobile home lot (MPC), 96-8
Mobile home (MPC), 96-8
Mobile home park. 110-9
Mobile home park (MPC), 96-8
Modification (MPC), 96-8
Module home/industrialized
housing, 96-8
Motel, 110-9
Multifamily dwellings, 96-8
MunicipaJ Building Permit Officer, 43-2
MunicipaJ engineer, 86-8
Municipality, 82-90,86-8, 110-9
Natural gils compressor station,
110-51.1
Natural gas processing plant, 11051.1
Natural recharge area, 86-8
Natural wood,ll0~51
New construction, 66-38
New manufactured home park or
subdivision, 66-38
New outdoor wood-fired hydronic
heaters, 110-51
New source, 82-102
No-impact home-based businesses, 110-9
Nonbuilding lot, 96-8
Nonconforming lot, 110-9
Nonconfonning structure, II 0-9
Nonconfonning use, 110-9
Noncontact cooling water, 82-102
Nonparticipating landowner, 110512

4

Nonpoint source pollution, 86-8
Nonstructural best management
practice (BMPs), 86-8
NPDES, 82-101,86-8
NRCS,86-8
Occupied building, 82-1, 82-102,
I 10-51.2
Oil and gas, 110-51.1
Oil and gas development or development, 110-51.1
Oilorgaswell,II0-51.1
Oil or gas well site, 110-51.1
On-site sewer service, 110-9
On-site water service, 110-9
Open space, 110-9
Operator, 110-51.1,110-512
Ordinance, 96-8
Outdoor furnace, 11 0-9
Outdoor wood-fired hydronic
heater, 110-51
Outfall, 86-8
Outlet, 86-8
Owner, 82-90, 110-51.1
Owner who may connect, 82-1
Owner who must connect, 82-1
PADEP, 86-8
PA DOT, 86-8
Parcel, 110-9
Parent tract, 86-8
Parking lot storage, 86-8
Parking space, 110-9
Passthrough, 82-102
Pavement, 96-8
Peak discharge, 86-8, 96-70
Pennsylvania Municipalities
Planning Code, II 0-9
Permanently removed volume
(PRV), 86-8
Pennit, 82-102,82-157
Person, 43-2,66-38,75-4,82-1,
82-90, 82-102, 82-157, II 051
Persona] care home. 110-9
Pervious surface (pervious area),
86-8
pH, 82-102
Philanthropic facilities, 110-9
Pipe, 86-8
Plan, final, 96-8
Plan (MPC), 96-8
Planning Commission, 86-8, 96-8
Planning Commission, County,
110-9
Planning Commission, Township,
110-9
Plan, preliminary, 96-8
Plan, sketch, 96-8
Plat, 110-9
Point source, 86-8
Pollutant, 82-102
Post-construction, 86-8
Post-firm structure, 66-38
POTW, 82-101
Pre-development. 86-8
Pre-finn structure, 66-38
Premises accessible to the public
sanitary sewerage system,
82-1
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Pretreaunent, 82-102
Pre-treatment, 86-8
Pretreatment requirements, 82102

Pretreatment standards, 82-l 02
Principal building. 110-9
Principal use, II 0-9
Private club, II 0-9
Private drive, 96-8
Private street, 96-8
Professional office, 1I 0-9
Prohibited discharge standards or
prohibited discharges, 82102

Project site, 86-8
Properly shredded garbage, 82-1
Public grounds (MPC), 96-8
Public hearing, 110-9
Public hearing (MPC), 96-8
Public hearing notice (MPC), 968
Publicly o\\-ned treatment works,
82-102

Public meeting (MPC), 96-8
Public notice, 110-9
Public sanitary sewerage system,
82-1

Public uses, 110-9
Public water supply watershed,
110-51.1

Qualified professional, 86-8
RCRA, 82-101
Recharge, 86-8
Record drawings, 86-8
Recreational vehicle, 66-38, 1109
Recreational vehicle (RV) park,
110-9

Recycling center, 110-9
Recycling collection point, II 0-9
Redevelopment, 86-8
Registered professional, 96-70
Regulated activities, 86-8
Regulated earth disturbance activity, 86-8

Regulatory flood, 96-8
Regulatory flood elevation, 6638,96-8

Release rate, 86-8
Repetitive loss, 66-38
Report (MPC), 96-8
Retention basin, 86-8, 96-70
Retention/removed, 86-8
Retirement community, 110-9
Return period, 86-8
Reverse frontage Jot, 96-8
Right-of-way, 96-8, 110-9
Riprap, 96-70
Riser, 86-8
Road, 110-9
Road center line, 110-9
Road classification, II 0-9
Road, collector, 110-9
Road, local, II Q-9
Road maintenance, 86-8
Road, major arterial, 110-9
Road, private or nonpublic, II 0-9
Roof drains, 86-8

Rooftop detention, 86-8
Runoff, 86-8, 96-70

Stonnwater, 82-102, 86-8, 96-70
Stonnwater management BMPs,
86-8

SALDO, 86-8

Sanitaty landfill, II 0-9
Sanitary sewage, 82-1
Sanitary sewer, 82-1
SCS, 86-8, 96-70
Seasonal dwelling. 110-9
Sediment, 86-8
Sedimentation, 86-8, 96-70
Sediment basin, 86-8, 96-70
Sediment pollution, 86-8
Seepage pit/seepage trench, 86-8
Self-service storage, II 0-9
Separate storm sewer system, 868
Septic tank waste, 82-102
Service/gasoline station, 110-9
Service lateral, 82-1
Setback, 110-9
Severe property damage, 82-153
Sewage, 82-1,82-90,82-102
Sewage Enforcement Officer, 82157

Sewer, 82-1
Sewer customer, 82-1
Sewer district, 82-1
Sewer Inspector, 82-1
Sewer system, 82-1
Shallow concentrated flow, 86-8
Sheet flow, 86-8,96-70
Shopping center, II 0-9
SIC, 82-101
Sight distance, 96-8
Sign, 110-9
Signs, billboard, 110-9
Signs, business, 110-9
Signs, freestanding, 110-9
Single-lot subdivision, 96-8
Sinkhole, 96-70
Sinkhole floodplain, 96-70
Skidding, 86-8
Skid road/haul road, 86-8
Slash, 86-8
Slug, 82-102
Slug load, 82-102
Smoke, 110-51
Soil cover complex method, 86-8,
96-70

Special exception, II 0-9
Special flood hazard area
(SFHA), 66-38
Special geologic features, 86-8
Special permit, 66-38
Specified anatomical areas, II 0-9
Specified sexual activities, 110-9
Spillway, 86-8
Standard industrial classification
(SIC) code, 82-102
Standards, 82-102
Start of construction, 66-38
State water quality requirements,
86-8

Storage indication method, 86-8
Storage well, IIQ-51.1
Storm drain, 82-1
Storm frequency, 86-8
Storm sewer, 86-8, 96-70
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Stormwater management facility,
86-8

Stormwater management plan,
86-8

Stormwater management site
plao, 86-8
Stormwater runoff. 82-1
Story, 110-9
Strata, 96-70

Stratigraphic unit, 96-70
Stream, 86-8, 110-51.1
Stream enclosure, 86-8
Street, cul-de-sac, 96-8
Street, dead-end, 96-8
Street, haiL 96-8
Street (MPC), 96-8
Street, private, 96-8
Structure, 43-2,66-38, 110-9
Structure (MPC), 96-8
Subarea (subwatershed), 86-8
Subbase, 96-8
Subdivision, 66-38.86-8, 110-9
Subdivision (MPC), 96-8
Subgrade, 96-8
Substantial damage, 66-38
Substantial improvement, 66-38
Surface waters of the/this commonwealth, 86-8
Suspended solids, 82-102
Swale, 86-8, 96-70
Swimming pool, 110-9
Timber operations, 86-8
Time limits for plat approval, 968
Time-of-concentration (TC), 86-8
Top-of-bank, 86-8
Topography, 96-70
Township, 75-4, 82-1, 110-9
Township Engineer, 96-8
Township Planning Commission,
96-8

Transfer stations, II 0-9
Trap, 82-1
Trap seal, 82-1
Travel trailer, 110-9
Travel trailer park, 110-9
Treatment plant, 82-102
Treatment plant effluent, 82-102
TSS, 82-101
Turbine height, 110-51.2
Unifonn construction code
(UCC), 66-38
Upset, 82-102,82-151
USACE, 86-8
U.S.C., 82-101
USDA, 96-70
Use, 110-9

User, 82-102
Variances, 96-8, 110-9
Vent pipe, 82-1
Vernal pond, 86-8
Violation, 66-38
Waivers, 96-8
Wastewater, 82-102

10-01-2013

FOX INDEX

Wastewater treatment plant, 82-

Stormwater management, 86-9,
86-10

102

Watercourse, 86-8, 110-9, 11051.1
Watershed, 86·8, 96-70
Waters of the/this commonwealth, 86-8
Wet basin, 86-8
Wetland, 86-8
Wetlands, 96-70
Wind energy facility, 110-51.2
Wind turbine, 110-51.2
Yard, 110-9
Yard, front. 110-9
Yard, rear, II 0-9
Yard, side, 110-9
Zoning district. 110-9
Zoning Hearing Board, 110-9
Zoning Map, 110-9
Zoning Officer, 110-9
Zoning Ordinance, 110-9
Zoning permit, 110-9
DEMOLITION

Buildings, dangerous or dilapidated, 44-2. 44-3
DESIGN STANDARDS

Floodplain management, 66-24
Stonnwater management. 86-9,
86-16

Subdivision and land development. 96-19-96-31
DIRT

Stonnwater management, 86-10
DISASTER EMERGENCY
MANAGEMENT PLAN, Ch.
9
DISCHARGE PERMIT, see LJ.
CENSES AND PERMITS
DOCUMENTS, see RECORDS
DRAINAGE

Costs and expenses, 51-11
Drainage ditches, 51-3
Driveways, 51.{)
Engineer's certification, 51-6
Fees, 51-5,51-9
Floodplain management, 66-2,
66-9,66-18,66-24

Inspections, culvert or drainpipe,
51-8

Licenses and pennits, 51-4- 51-7
Notices, 51-8
Obstructions, 51-2
Prohibited acts, 51-2
Removal by township, 51-11
Response to application, 51-7
Sewers, 82-16,82-45, 82·71, 8281

Stormwater management. 86-3,
86-10,86-11,86-14-86-16,
86-25, 86-34

Subdivision and land development. 96-22, 96-30, 96-43
Surface water drains, 51-3
Violations and penalties, 51-10
DRIVEWAY PERMIT, see LICENSES AND PERMITS
DRIYEWAYS

Drainage, 51-6

Zoning, II 0-49
DUST

Home occupations, 110-38
Mobile home parks, 96-46
DUTIES, see specific boards, departments, officers, etc.

-EEARNED INCOME TAX

Administration, 102-4
Certificates of residency, 102..{)
Effective date, 102-8
Employer registration, withholding,. remittance and tax returns, 102-6
Imposition of tax, 102-3
Incorporation by reference, 102-2
Individual tax returns and payments, 102-5
Interest, penalties, costs and fines,

Inspections, 90-5
Licenses and permits, 90-1 -90-3
Notice of completion, 90-4
Notices, 90-5
Obstructions, 90-l
Repair of defects, 90-5
Stormwater management, 86-15
Streets and sidewalks, 90-1 - 906
Violations and penalties, 90-6
EXPENSES, see COSTS AND EXPENSES
EXPLOSIVES

Floodplain management, 66-24
Industrial waste, 82-103
Mobile home parks, 96-46
See also COMBUSTIBLES;
FLAMMABLES

-FFARMSTANDS

Agricultural uses, 110-33
FEES

102-7

Statutory authority, 102-1
Taxation, 102·1-102-8

Building construction, 43-8, 43-

Tax Officer, 102-4

Drainage, 51-5,51-9
Excavations, 90-2
Floodplain management, 66-9,

EASEMENTS

Stonnwater management, 86-14-

10

66-26

86-16,96-63

Subdivision and land development. 96-22, 96-28, 96-30
Zoning, 110-49

Holding tanks, 82-92, 82-94
Industrial waste, 82-154, 82-155
Investment in future fund, 12-312-7

ELECTRICAL SYSTEMS

Mobile home parks, 96-46
EMERGENCIES

Buildings, dangerous or dilapidated, 44-7,44-8
Floodplain management, 66-17
Industrial waste, 82-129,82-146
Oil and gas exploration, 110-51.1
Vehicles and traffic, 107-3
Windmills for commercial and
industrial use, 110-512
EMERGENCY MANAGEMENT

Junkyards, 110-39
Oil and gas exploration, 110-51.1
Plan review and approvaJ procedure, 96-11
Return check fee, 61-1
Service fee regarding tax certification statement, 61-3
Services charges for fifteen-day
notice, 61-2
Sewage disposal systems, individual, 82-160,82-161,82-

Floodplain management, 66-17
ENCROACHMENTS

Floodplain management, 66-8,

169

Sewers, 82-7, 82-8, 82-33-82-38
Stormwater management, 86-11,
86-20, 86-23, 86-24, 96-69

66-22

Stormwater management, 86-14
ENVIRONMENTALLY SENSI·
TIVEAREAS

Stormwater management, 86-15,
86-16

EROSION AND SEDIMENT
CONTROL

Floodplain management, 66-9,
66-30

Stormwater management, 86-2,
86-9-86-11, 86-14, 86-16,
86-34

ESCROW ACCOUNTS, see FEES
EXCAVATIONS

Costs and expenses, 90-5
Fees, 90-2
Floodplain management, 66-9,

Subdivision and land development. 96-34, 96-36, 96-50
Vehicles, removal and impounding o( 107-28
Zoning, 110-54, 110-59, 110-64
Zoning Hearing Board, 110-56
See also CHARGES; COSTS
AND EXPENSES
FENCES

Height regulations, 110-39
Junkyards, 110-39
Oil and gas exploration, 110-51.1
Sanitary landfills and transfer stations, 110-45
Swimming pools, 110-48
FILL

Floodplain management, 66-24

66-14, 66-30
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Storrnwater management, 86-14,
86-15,86-27
See also BACKFILLING
FINAL PLAN
Mobile home parks, 96-46

Plan review and approval procedure, 96-11,96-13,96-15

Subdivision and land developmen~

96-18,96-23,96-27,
96-32, 96-33
FINAL PLANS
Storrnwater management, 86-16
FINES, see VIOLATIONS AND
PENALTIES
FIRE EXTINGUISHERS
Mobile home parks, 96-46
FIRE HAZARDS

Buildings, dangerous or dilapidated, 44-2
Junk-yards, 110-39
FIRE HYDRANTS

Mobile home parks, 96-4-6
Storrnwater management, 86-25
FIRE INSURANCE CLAIMS
Insurance, 68-1 - 68-6
FIRE LANES
Zoning, II 0-49
FIRE PROTECllON
Mobile home parks, 96-46
FIRES
Junkyards, 110-39
FLAMMABLES
Floodplain management, 66-24
Industrial waste, 82-109
Mobile home parks, 96-46
See also EXPLOSIVES
FLOOD HAZARD AREAS
Floodplain management, 66-17

Subdivision and land development, 96-20
FLOODPLAIN ADMINISTRATOR
Floodplain management, 66-6,
66-8
FLOODPLAIN MANAGEMENT
Administration, 66-6- 66-16

Accessory buildings and structures, 66-14

Air conditioning, 66-9
Anchoring, 66-9
Appeals, 66-16

Application procedures and
requirements, 66-9
Changes to application,. permit
or plans, 66-12

Code Enforcement Officer, 666,66-8

Conservation districts, 66-l 0
Construction, 66-7-66-11,
66-13,66-14

Costs and expenses, 66-9, 6615

Designation of Floodplain
Administrator, 66-6
Drainage, 66-9
Duties and responsibilities of
Floodplain Administrator,
66-8

Encroachments, 66-8
Enforcement, 66-15
Erosion and sediment control,
66-9

17

Excavations, 66-9,66-14
Fees, 66-9
Floodplain Administrator, 666,66-8
Floodplains, 66-6, 66-8 - 6616
Floodways, 66-9
Garages, 66-14
Gas, 66-9
Gmdes and grading, 66-9, 6614
Heating, 66-9
Improvements, 66-9,66-14
Inspections, 66-8
Licenses and pennits, 66-766-10,66-12-66-14
Manufactured homes, 66-14
Notices, 66-15, 66-16
Nuisances, 66-15
Pennits required, 66-7
Placards, 66-13
Planning Commission, 66-11
Plumbing, 66-9
Records, 66-8
Reports, 66-8

Review of application by
County Conservation Distric~

Drainage, 66-18
Emergencies, 66-17
Emergency management, 66-

66-10

Review of application by other
agencies and individuals,
66-11
Safety standards, 66-8
Sheds, 66-14
Start of construction, 66-14
Stomge, 66-9
Time limits, 66-14
Utilities, 66-9
Ventilation, 66-9
Violations and penalties, 66-15
Walls, 66-14
Water, 66-8, 66-9
Watercourses, 66-9
Authority, 66-1
Floodplains, 66-1
Safety standards, 66-1
Statutory authority, 66-1
Definitions, 66-37,66-38
Interpretations, 66-37
Terms defined, 66-38
Enactment, 66-39
Effective date, 66-39

Existing Structures in Identified
Floodplain Areas, 66-33, 6634
Applicability, 66-33
Floodplains, 66-34
Improvements, 66-33, 66-34
Floodplain Areas, 66-17-66-21
Appeals, 66-20
Boundary disputes, 66-20

Changes in identification of
area, 66-19
Construction, 66-18
Description, 66-18
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Flood hazard areas, 66-17
Floodplains, 66-17- 66-21
Floodways, 66-18
Identification, 66-17
Insurance, 66-17

Jurisdictional boundary changes, 66-21
Licenses and permits, 66-18
Planning Commission, 66-20
Qualifications, 66- I 8
Watercourses, 66-18
General Provisions, 66-2-66-5
Abrogation and greater restrictions, 66-4
Applicability, 66-3

Construction, 66-2, 66-3
Drainage, 66-2
f'Joodplains, 66-2-66-5
Intent, 66-2
Liability, 66-5

Licenses and permits, 66-3
Safety standards, 66-2

Warning and disclaimer of liability, 66-5

Water, 66-2
Water supply, 66-2
Special Permits, 66-29- 66-32
Activities requiring special
permits, 66-29
Application requirements, 6630

Application review procedures, 66-31

Construction, 66-29, 66-30
Erosion and sediment control,
66-30

Excavations, 66-30
Floodplains, 66-29, 66-30

Gmdes and grading, 66-30
Hospitals, 66-29
Improvements, 66-29, 66-30
Licenses and permits, 66-2966-32
Manufactured home parks, 6629
Manufactured homes, 66-29
Notices, 66-31
Nursing homes, 66-29
Parking, 66-30
Planning Commission, 66-31
Pollution, 66-30, 66-32
Qualifications, 66-32
Safety standards, 66-32

Special technical requirements, 66-32
Technical standards, 66-32
Utilities, 66-30
Water, 66-30

Watercourses, 66-30
Water supply, 66-30

Subdivision and land development. 96-21
Technical Provisions, 66-22-6628
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Air conditioning. 66-24
Anchoring, 66-24, 66-27
Animals, 66-24
Construction, 66-22-66-24
Culverts, 66-22
Design and construction
standards, 66-24
Design standards, 66-24

Development which may endanger human life, 66-25
Drainage, 66-24
Elevation and floodproofing
requirements, 66-23
Encroachments, 66-22
Explosives, 66-24
Fees, 66-26
Fill, 66-24
Flwnmables, 66-24
Floodplains, 66-22, 66-2466-27
Floodways, 66-22, 66-23, 6626
Fuel, 66-24, 66-25
Gas, 66-24
General requirements, 66-22
Grades and grading, 66-23
Height regulations, 66-24
Improvements, 66-22, 66-23,
66-27
Laodfills, 66-24
Licenses and permits, 66-22,
66-26, 66-28
Lots, 66-26
Manufactured homes, 66-27,
66-28
Obstructions, 66-24
Parking, 66-23
Pollution, 66-25
Radioactive substances, 66-25
Recreational vehicles, 66-28
Screens and screening, 66-23
Sewage disposal, private, 6624

Special requirements for manufactured homes, 66-27
Special requirements for recreational vehicles, 66-28
Special requirements for subdivisions, 66-26
Storage, 66-23- 66-25
Storage tanks, 66-24
Stormwater, 66-24
TechnicaJ standards, 66-2266-24
Utilities, 66-24
Vehicles, 66-23, 66-28
Walls, 66-23, 66-24
Water, 66-23, 66-24
Watercourses, 66-22, 66-25
Water supply, 66-24
Variaoces, 66-35, 66-36
Authorization to grant relief,
66-35
Construction, 66-36
Costs and expenses, 66-36
Floodplains, 66-36
Floodways, 66-36
Insurance, 66-36

Licenses and permits, 66-36
Nuisances, 66-36
Procedures and conditions, 6636

Records, 66-36
Reports, 66-36
Safety standards, 66-36
SpeciaJ permits, 66-36
Zoning. 110-29
FLOODPLAINS
Floodplain management, 66-1 66-6, 66-8-66-22, 66-2466-27, 66-29, 66-30, 66-34,
66-36
Stormwater management, 86-2,
86-9-86-11
FLOODWAYS
Floodplain management, 66-9,
66-18, 66-22, 66-23, 66-26,
66-36
FRATERNAL ORGANIZATIONS, see CLUBS, LODGES
AND FRATERNAL ORGANIZATIONS
FREEDOM OF INFORMATION,
see RECORDS, PUBLIC ACCESSTO
FUEL
Floodplain management, 66-24,
66-25

GAS DETECTION METER,
COMBUSTIBLE, see METERS
GASES
Industrial waste, 82-103
Zoning. 110-24
GAS EXPLORATION, see OIL
AND GAS EXPLORATION
GENERAL PROVISIONS
Adoption of Code, Ch. 1, Art. I
GLARE
Home occupations, 110-38
GRADES AND GRADING
Floodplain management, 66-9,
66-14,66-23,66-30
Stormwater management, 86-9,
86-10,86-14,86-15

Subdivision and land developmen~ 96-22, 96-26, 96-40
GROUNDWATER
Stormwater management, 86-2,
86-3,86-11,86-14,86-15,
86-25
GROUP HOMES

Area, yard and bulk regulations,

110-37

Licenses and permits, 110-37
Residentiai/Agricu1tura1 DistrictRIA Distric~ 110-11

Residential Suburban - RS District, II 0-13

Furnaces, outdoor, 110-51
FUMES
Industrial waste, 82-103
Zoning. 110-24
FUNcnONS, see specific boards,

departments, officers, etc.
FURNACES, OUTDOOR

Chimneys, 110-51
Definitions, 110-51

Rural Residential District - RR
District, 110-12
Setbacks, 110-37
Sewers, 110-37
Water, 110-37
Zoning, 110-37
GUARANTIES

Subdivision and land developmen~

Fuel, 110-51

96-34-96-37

Garbage, rubbish and refuse, 11051

Height regulations, 110-51
Inspections, 110-51
Licenses and permits, 110-51
Right of entry, 110-51
Setbacks, 110-51
Zoning, 110-51

-GGARAGES

Floodplain management, 66-14
Sewers, 82-81
GARBAGE, RUBBISH ANDREFUSE

Furnaces, outdoor, 110-51

-HHANDICAPPED PARKING
Zoning. 110-49
HAZARDOUS MATERIALS
AND SUBSTANCES
Stonnwater management, 86-25
See also TOXIC WASTE
HAZARDOUS WASTE
Industria] waste, 82-132
Sewers, 82-44
HEARINGS
Industrial waste, 82-142

Sewage disposal systems, individual, 82-164

Subdivision and land developmen~

Junk-yards, 110-39

Mobile home parks, 96-46
Nuisances, 75-5
Sewers, 82-18
GAS

Floodplain management, 66-9,

96-52

Vehicles, removal and impounding of, 107-28

Windmills for commercial and
industrial use, 110-512
Zoning, 110-61, 110-62

Zoning Hearing Board, 110-56,

66-24

110-58
HEAT

Home occupations, 110-38
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Zoning., 110-24

Compliance with categorical pretreatment standard deadline

Dus~ IJ0-3 8

HEA TING

Glare, 110-38

HEIG HT REG ULA TION S

Hea~ 110-38
Lighting, IJ0-3 8

Floodplain management, 66~9

Broadcast transmission facilities
ll0-3 5

Noise, 110-38
Perfonnance standards. 110-38

'

Signs, ll 0-46
Smoke, IJ0-3 8

Fences, 110-39
Floodplain management,. 66-24
Furnaces, outdoor, 110-51
Highway Commercial District_

Special exception uses, 110-38
Vehicles and traffic, 110-38
Vibrations, 110-38
Zoning. ll0~38

HC Distric~ 110-15
Junkyards, 110-39

Light Industrial District- Ll Distric~

HOS PITA LS

Floodplain management, 66-29

110-16

Nuisances, 75-6
Residential/Agricultural DistrictRIA Distri~ 110- IJ

Residential Suburban - RS Distri~ IJ0-1 3

Rural Residential District - RR
District,. 110-12
Sanitary landfills and transfer stations, 1104 5
Signs, 110-46
Swimmingpoo1s, 11048
Village Commercia] - VC Distric~

IJ0-1 4

Windmills for residential use
ll0-5 13

•

Plan review and approval procedure, 96-10

Stomtwater management,. 86-1 o,
'

Shopping center or mall, 110-15
Special exception uses, 110~15
Warehousing and wholesaling,
ll0-1 5

Zoning., I 10~15
HOL DIN G TAN KS

Definitions, 82-90
Duties of owner, 82-93
Fees, 82-92,82-94
Inspections, 82-93
InstaUation and operation, 82-89
-82- 98

Licenses and pemtits, 82~92
Limitations upon use and removal
of holding tnnk, 82-96

Notices, 82-94
Notice to subsequent purchasers
or tenants, 82-95
Nuisances, abatement of, 82-98
Records, 82-93

HOM E OCC UPA TION S

Accessory buildings, 110-38

IMPO UND ING OF VEH ICLE S,
see VEHICLES, REMOVAL
AND IMPOUNDING OF
IMP OUN DME NT

66-1 4,66- 22,66 -23,6 6-27 ,
66-29, 66-30, 66-33, 66-34

Setbacks, IJ0-1 5

Violations and penalties, 82-97

-I-

Floodplain management,. 66-9,

ll0-1 5

Sewers, 82-8 9-82 -98

DRANTS

see GUARANTIES

Pemtitted uses, 110-15

Rules and regulations, 82~91

HYDRANTS, see FIRE HY-

IMP ROV EME NTS

'

Conditional uses, II 0-15
Height regulations, 110-15
Hotels and motels, 110-15
Parking regulations and facilities

Reports, 82-93

HC Distric~ IJ0-1 5
HOT TUBs, see SPAS OR HOT
TUBS

IMP ROV EME NT GUA RAN TY,

HIG HWA Y COM MER CIAL
DIST RICT - HC DIST RICT
IJ0-1 5

Highway Commercial District -

Stomtwater management, 86-14

Zoning., 110-25
Adult entertainment. 110-32
Area, yard and bulk regulations

HOT ELS AND MOT ELS

86-1 4,86- 16

Subdivision and land develop-

96-3 2-96 -44
INDI VIDU AL SEW AGE DISPOS AL SYS TEM S, see
SEWAGE DISPOSAL SYSTEMS, INDIVIDUAL
INDU STR IAL WAS TE
men~

Abbreviations, 82~101
Accidental discharge/slug control
plans, 82-110

Administration. 82-100
Administrative enforcement remedies, 82-1 40-8 2-14 7

Affmnative defenses to discharge
violations, 82-151-82-153
Analytical requirements, 82-133
Appeals, 82-121, 82-145
Authority Manager, 82~100, 82109- 82-111, 82-137, 82138,8 2-15 0

Baseline monitoring, 82-124
Bypass, 82-153

Cease and desist orders, 82-144
Compliance monitoring, 82-137,
82-138

Compliance orders, 82-143
Compliance schedule progress,

'

82-126

Confidential infonnation, 82-139
Consent orders, 82-141
Costs and expenses, 82-108, 82-

109,8 2-11 5,82- 119 82-129
'
•
82-137

Definitions, 82~102, 82-151,82153

Dilution. 82-107
Effect of industrial user's discharge without permit/existing industrial users
82-120

'

Emergencies, 82-129
Emergency suspensions, 82-146
E:%:plosives, 82-103
Fee~ 82-154, 82-155
Flarmnables, 82-109

Fumes, 82-103
Gases, 82-103
General provisions, 82-9 9-82 102

General sewer use requirements,
82-1 03-8 2-10 7

Hauled wastewater, 82-111
Hearings, 82-142

Injunctive relief. 82~148
Inspections, 82-137
Judicial enforcement remedies
82-1 48-8 2-15 0
Liability, 82-1 29,82 -140

'

Licenses and pennits, 82-105, 82-

109, 82-111, 82-l l2- 82123,8 2-12 8
Liens, 82-145

Local limits, 82-I 05

Meters, 82-109, 82-119

NationaJ Categorical Pretreatment
Standards, 82-104

Notice of violation, 82-131,82140
Notices, 82-113, 82-ll 6, 82-117,
82-121, 82-122, 82-128, 82129,8 2-14 6,82- 153

Notification of the discharge of
hazardous waste, 82-132
Nuisances, 82-103
Obstructions, 82-103,82-137
Odor>, 82-103

Periodic compliance, 82-127
Pretreatment facilities, 82-108
Pretreatment measures, additional, 82-109

Pretreatment of wastewater, 82108- 82-1 11

Prohibited discharge standards,
82-103, 82-152

Radioactive waste, 82-103
Recordkeeping, 82-136
Records, public access to, 82-139
Remedies nonexclusive, 82-150
Reporting requirements, 82-1 2482-136
Reports, 82-153

82-125
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Requests for reconsideration or
modification of discharge
pennits, 82-121
Right of entry, 82-137
Sample collections, 82-134
Sampling, 82-137
Search warrants, 82-138
Sewer Authority, 82-106
Sewers, 82-19, 82-99-82·155
Tennination of discharge, 82-147
Tests and analyses, 82-I 12
Timing. 82-135
Unpermitted users, 82-130
Upset, 82-151
Vapors, 82-103
Variances, 82-104,82-121
Violations and penalties, 82-111,
82-114,82-120,82-121,82123,82-129,82-137, 82-138,
82-142,82-143,82-145,82147-82-150
INSECTS
Junk-yards, 110-39

Stormwater management, 8&-15
See also VECTORS
INSPECTIONS

Building construction, 43-9
Drainage, 51-8
Excavations, 90-5
Floodplain management, 66-8
Furnaces, outdoor, 110-51
Holding tanks, 82-93
Industrial waste, 82-137
Sewage disposal systems, individual, 82-166
Sewers, 82·8, 82-12,82-19,8224, 82-26-82-33, 82-41, 8273-82-77,82-81
Stormwater management, 86-15,
86-16,86-21,86-24,86-29,
86-30
Subdivision and land development, 96-36, 96-40
Windmills for residential use,
110-513
INSURANCE

Broadcast transmission facilities,
110-35
Construal of provisions, 68-4
Fire insurance claims, 68-1 - 68-6
Floodplain management, 66-17,
66-36
Insurance company rights reserved, 68-3
Liens, 68-2
Limits of liability, 68-2
Notification of Pennsylvania Department of Community and
Economic Development, 685
Use of fire insurance proceeds,
68-1
Vehicles, removal and impounding of, 107-26
Violations and penalties, 68-l,
68-6
Windmills for commercial and
industrial use, 110-512

LANDSCAPING

INTERNET

Stonnwater management, 86-9,
86-34
INVESTMENT IN FUTURE
FUND

Budget process, 12-6
Definition of fund. 12-1
Effective date, 12-8
Fees, 12-3-12-7
Implementation, 12-4, 12-6
Option to waive or adjust, 12-7
Purpose, 12-2
Resources, 12-3
Utilization of funds, 12-5

-JJUNKED VEHICLES

Automobile repair or body work
facility, 110-34
Nuisances, 75-5
JUNKYARDS

Applications, II 0-39
Burning, I10-39
Combustibles, 110-39
Conditional uses,ll0-39
Fees, 110-39
Fences, 110-39
Fire hazards, 110-39
Fires, 110-39
Garbage, rubbish and refuse, II 039
Height regulations, 110-39
Insects, 110-39
Licenses and pennits, 110-39
Notices, 110-39
Records, 110-39
Rodents, 110-39
Screening. 110-39
Setbacks, 110-39
Storage, 110-39
Vehicles, 110-39
Vermin, 110-39
Violations and penalties,110-39
Zoning, 110-39

-KKENNELS

Animals, 110-40
Disposal of animal wastes, 11040
Noise, 110-40
Outdoor running areas, 110-40
Zoning, 110-40

-LL-\ND DEVELOPMENT, see
SUBDIVISION AND LAND
DEVELOPMENT
LANDFILL, see SANITARY
LANDFILLS AND TRANSFER STATIONS
L-\NDFILLS

Motels, 110-43
Stonnwatermanagement, 86-14,
86-15
Subdivision and land development, 9&-31.1
Zoning, II 0-49
LAWNS

Stonnwater management, 86-25
LIABILITY

Broadcast transmission facilities,
110-35
Buildings, dangerous or dilapidated, 44-9
Floodplain management, 66-5
Industrial waste, 82-129,82-140
Insurance, 68-2
Plan review and approval procedure, 96-11
Sewage disposal systems, individual, 82-160
Sewers, 82-20- 82-22
Subdivision and land development, 96-36, 96-55
Vehicles, removal and impounding of, 107-26
Windmills for commercial and
industrial use, 110-512
LICENSES AND PERMITS

Broadcast transmission facilities,
110..35
Building construction, 43-1,43-3,
43-4,43-6-43-10
Building penni!, 43-1,82-159
Drainage, 51-4-51-7
Excavations, 90-1-90-3
Floodplain management, 66-3,
66-7-66-10,66-12-66-14,
66-18, 66-22, 66-26, 66-2866-32, 66-36
Furnaces, outdoor, 110-51
Group homes, 110-37
Holding tanks, 82-92
Industrial waste, 82-I05, 82-109,
82-111-82-123,82-128
Junk-yards, 110-39
Manufacturing. II 0-41
Oil and gas exploration, 110-51.1
Plan review and approval procedure, 96-11
Sewage disposal systems, individual, 82-159- 82-165
Sewers, 82-7
Signs, I 10-46
Stonnwater management, 86-2,
86-3,86-6,86-16,86-18,8625,86-31,96-58,96-62
Windmills for commercial and
industrial use, 110-51.2
See also SPECIAL PERMITS
LIENS

Industrial waste, 82-145
Insurance, 68-2
Sewers, 82-84, 82-85
Stormwater management, 86-23,
86-32

Floodplain management, 66-24
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LIGHT INDUSTRIAL DISilliCf

-L1msm1cr
Area, yard and bulk regulations,
110-16
Conditional uses, II 0-16
Height regulations, I I 0-16
Parking regulations and facilities,
110-16
Permitted uses, 110-16
Setbacks, 110-16
Special exception uses, 110-16
Zoning. 110-16
LIGHTING
Home occupations, 110-38
Oil and gas exploration, 110-51.1
Signs, 110-46
Windmills for residentiaJ use,
110-51.3
Zoning, 110-24
LOCAL GOVERNMENT INVESTMENT TRUST
Authorization to join Trust, 15-1
Board of Trustees, 15-3
Custody of funds, 15-3
Findings and determinations, 15-4
Meetings, 15-1
Minutes, 15-1
Purchase and redemption of
shares authorized, 15-2
LODGES, see CLUBS, LODGES
AND FRATERNAL ORGANIZATIONS
LOTS
Floodplain management, 66-26
Mobile home parks, 96-46
Stormwater management, 86-10,
86-15,86-16,96-22
Subdivision and land development, 96-21,96-29,96-31.1
See also AREA. YARD AND
BULK REGULATIONS

-MMAINTENANCE GUARANTY,
see GUARANTIES
MAJOR SUBDIVISIONS
Plan review and approval procedure, 96-11,96-15
MANAGER, see AUTHORITY
MANAGER
~IANHOLES

Subdivision and land development, 96-43
MANUFAITURED HOME
PARKS
Floodplain management, 66-29
See also MOBILE HOME
PARKS
MANUFAITURED HOMES
Floodplain management, 66-14,
66-27- 66-29
See also MOBILE HOMES
MANUFACTURING
Licenses and permits, II 0-41
Zoning, 110-41

MARKERS, see MONUMENTS
AND MARKERS
MEETINGS
Local Government Investment
Trust, 15-1
Plan review and approval procedure, 96-11
Zoning Hearing Board, 110-56
I\IEMBERSHIP, see specific
boards, departments, commissions, etc.
METERS
Industrial waste, 82-109,82-119
MINOR SUBDIVISIONS
Plan review and approval procedure, 96-11,96-15,96-16
MINUTES
Local Government Investment
Trust, 15-1
MOBILE HOME PARKS
Anchoring, 96-46, 110-42
Area, yard and bulk regulations,
96-46, 110-42
Buffers, II 0-42
Buffer strips, 96-46
Dust, 96-46
Electrical systems, 96-46
Explosives, 96-46
Final plan, 96-46
Fire extinguishers, 96-46
Fire hydrants, 96-46
Fire protection, 96-46
Flammables, 96-46
Garbage, rubbish and refuse, 9646
Lots, 96-46
Mud, 96-46
Notices, 110-42
Parking regulations and facilities,
96-46, II 0-42
Parks and recreation, 96-46
Screening, 96-46, II 0-42
Setbacks, 96-46, II 0-42
Sewers, 96-46, 110-42
Streets and sidewalks, 96-46,
110-42
Subdivision and land development, 96-46
Utilities, 96-46
Water, 96-46, 110-42
Zoning, 110-42, 1 10-47
See also MANUFACTURED
HOME PARKS
MOBILE HOMES
Building construction, 43-5
See also MANUFACTURED
HOMES
MONUMENTS AND ~IARKERS
Subdivision and land development, 9&-39
MOTELS
Area, yard and bulk regulations,
110-43
Landscaping, 110-4-3
Zoning, 110-4-3
MUD
Mobile home parks, 96-4-6

11

MULTIFAMILY DWELLINGS
Subdivision and land development, 9&-29
MUNICIPAL AUTHORITIES, see
AUTHORITIES, MUNICIPAL
MUNICIPAL AUTHORITY
(TOBY WATER)
Application, 5-1
Articles of Incorporation, 5-8
Authorities, municipal, 5-1 - 5-8
Execution of documents, 5-5
Membership, 5-7
Powers and duties, 5-3,5-4,5-7
President of Board of Supervisors, 5-5
Records, 5-5
Secretary of Board of Supervisors, 5-5
Statutory authority, 5-2
Term, 5-6
MUNICIPAL BUILDINGS AND
USES
Zoning, 110-4-4

-NNA TURAL FEATURES
Subdivision and land development, 96-20
NATURAL RESOURCES
Stonnwater management, 86-34
NOISE
Home occupations, 110-38
Kennels, 110-40
Oil and gas exploration, 110-51.1
Windmills for commercial and
industrial use, IID-51.2
Windmills for residential use,
110-51.3
Zoning, 110-24
NONCONFORMING LOTS, USES, STRUITURES AND
BUILDINGS
Area, yard and bulk regulations,
110-60
Definitions and Abbreviations,
110-60
Registration of nonconfonnities,
I 10-60
Zoning, 110-60
NO-PASSING ZONES
Vehicles and traffic, 107-13, 10742
NOTICE OF COMPLETION
Excavations, 90-4
NOTICE OF VIOLATION
Industrial waste, 82-131,82-140
Sewers, 82-85
Street naming and addressing, 884
Zoning, 110-55
NOTICES
Adoption of Code, 1-12
Drainage, 51-8
Excavations, 90-5
Fees, 61-2
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Floodplain management, 66-15,
66-16,66-31
Holding tanks, 82-94, 82-95
Industrial waste, 82-113,82-116,
82-117,82-121,82-122,82128, 82-129, 82-132,82-146,
82-153
Insurance, 68-5
Junk)'ards, 110-39
Mobile home parks, 110-42
Oil and gas exploration, II 0-51.1
Parking regulations and facilities,
107-20
Plan review and approval procedure, 96-14
Sewage disposal systems, individual, 82-160
Sewers, 82-5, 82-22, 82-23, 8228,82-31
Stormwater management, 86-16,
86-18,86-31
Subdivision and land developmen~ 96-36
Vehicles, removal and impounding of, 107-27
Windmills for commercial and
industrial use, 110-51.2
Zoning, 110-55, 110-61, 110-62
NUISANCES
Applicability, 75-3
Barriers, 75-6
Buildings, dangerous or dilapidated, 44-3
Costs and expenses, 75-9
Dangerous structure, 75-6
Definitions, 75-4
Filingofcopies, 75-11
Floodplain management, 66-15,
66-36
Garbage, rubbish and refuse, 75-5
Height regulations, 75-6
Holding tanks, 82-98
Industrial waste, 82-l 03
Injunction, 75-10
Junked vehicles, 75-5
Prima facie evidence, 75-7
Prohibitions, 75-5
Removal by township, 75-9
Removal of nuisance, 75-6
Stonnwater management, 86-31,
96-69
Violations and penalties, 75-8,
75-9
NURSING HOMES
Floodplain management, 66-29

-00BSffiUCflONS
Drainage, 51-2
Excavations, 90-1
Floodplain management, 66-24
Industrial waste, 82-103, 82-137
Signs, I 10-46
Subdivision and land developmen~ 96-26
Zoning, II 0-28

OCCUPANCY PERMITS, see
SPECIAL PERMITS
ODORS
Agricultural uses,ll0-33
Industrial waste, 82-103
Zoning, 110-24
OFFENSES, see VIOLATIONS
AND PENALTIES
OFFICIAL ~lAP
Plan review and approval procedure, 96-12
OIL AND GAS EXPLORATION
Complaints, 110-51.1
Conditional uses, 110-51.1
Definitions, 110-51.1
Emergencies, 110-51.1
Fees, II 0-51.1
Fences, 110-51.1
Licenses and permits, 110-51.1
Lighting, 110-51.1
Noise, 110-51.1
Notices,II0-51.1
Screens and screening, 110-51.1
Security standards, 110-51.1
Setbacks, 110-51.1
Signs, 110-51.1
Wells, 110-51.1
Zoning. 110-51.1
ONE-WAY STREETS
Vehicles and traffic, 107-12, 10741
OPEN SPACE
Subdivision and land development, 96-31.1
OUIDOOR FURNACES, see
FURNACES, OlffDOOR

-PPARKING REGULATIONS AND
FACILITIES
Floodplain management, 66-23,
66-30
Highway Commercial District HC District, 110-15
Light Industrial District - LI Distri~ 110-16
Mobile home parks, 96-46, II 042
Notices, 107-20
Off-street parking, 96-46, II 0-49
Parking prohibited at all times,
107-19
Reports, 107-20
Residential/Agricultural DistrictRIA Distri~ 110-11
Residential Suburban RS District,
110-13
Rural Residential District- RR
Distric~ 110-12
Snow and ice emergencies, 10732
Stormwater management, 86-9,
86-10,86-14,86-15
Trailer/recreational vehicle parks,
110-50

12

Vehicles and traffic, 107-3, 1074,107-18-107-20,107-24107-34
Vehicles to be parked within
marked spaces, 107-18
Village Commercial- VC Distric~ II 0-14
Violations and penalties, 107- J8,
107-20
Zoning., 110-49
PARKS AND RECREATION
Mobile home parks, 96-46
See also CH. 79
PARKS AND RECREATION
BOARD
Appoinunents,21-l-2J-3
Budget, annual, 21-5
Creation,21-1
Membership, 21-1
Parks and Recreation Board
Chairperson, 21-4
Parks and Recreation Board Secretmy, 21-4
Reports, 21-7
Restrictions on authority of
Board, 21-6
Service without pay, 21-3
Terms of office, 21-2
Vacancies, 21-3
PARKS AND RECREATION
BOARD CHAIRPERSON
Appoinbnent, 21-4
Parks and Recreation Board, 21-4
PARKS AND RECREATION
BOARD SECRETARY
Parks and Recreation Board, 21-4
PENALTIES, see VIOLATIONS
AND PENALTIES
PENSIONS, Ch. 24
PERFORMANCE GUARANTY
BOND, see BONOS
PERFO~IANCE STANDARDS
Home occupations, 1 10-38
Stormwater management, 86-3,
86-14
Zoning, 110-24, 110-47, 110-54
PERMITS, see LICENSES AND
PERMITS
PE~UTfED USES
Highway Commercial District HC Distric~ II 0-15
Light Industrial District- LI Distric~ 110-16
Residential/Agricultural DistrictRIA Distri~ 110-11
Residential Suburban- RS District, II 0-13
Rural Residential District- RR
Distri~ 110-12
Village Commercial- VC Distri~ 110-14
Windmills for commercial and
industrial use, 110-51.2
PLANNED RESIDENTIAL DEVELOPMENT
Zoning, 110-31
PL<\NNING COMMISSION
Composition, 27-2
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Establishment, 27-1
Floodplain management, 66-11,
66-20,66-31
Membership, 27-1,27-2
Powers and duties, 27-3
Stormwater management, 86-17
Terms of office, 27-2
PLAN REVIEW AND APPROVAL PROCEDURE
Amendments to recorded plans,
96-14
Board of Supervisors, 96-1 1
Compliance required, 96-10
Effect of ordinance amendments
on applications for approval
of plans, 96-13
Fees, 96-11
Final plan, 96-11,96-13,96-15
Improvements, 96-10
Liability, 96-11
Licenses and permits, 96-ll
Major subdivisions, 96-11, 96-15
Meetings, 96-11
Minor subdivisions, 96-11,96-15,
96-16
Notices, 96-14
Official Map, 96-12
Preliminary plan, 96-10,96-11,
96-13
Records, 96-11
Reports, 96-1 1
Single-lot subdivisions, 96-16
Sketch plan, 96-11
Statement of intent, 96-9
Storrnwater management, 96-61
Subdivision and land development, 96-9 - 96-16
Subdivision review procedure,
96-11
Violations and penalties, 96-13
PLUMBING
Floodplain management, 66-9
Sewers, 82-70- 82-72
POLLIJTION
Floodplain management, 66-25,
66-30, 66-32
Stormwater management, 86-2,
86-9, 86-14,86-16, 86-25,
86-31,86-34
POWERS, see specific boards, departments, officers, etc.
PRELIMINARY PLAN
Plan review and approval procedure, 96-Jl, 96-13
Subdivision and land development, 96-17
PRESIDENT OF BOARD OF
SUPERVISORS
Municipal Authority (Toby Water), 5-5
Powers and duties, 5-5
PRIVY VAULTS
Sewers, 82-6
PROFESSIONAL OFFICES
Village Commercial- VC District, 110-14

PROHIBITED DISCHARGES
AND CONNECTIONS
Storrnwater management, 86-25
PROHIBITED RIGHT TURNS
ON RED SIGNAL
Vehicles and traffic, 107-9, 10738
PROHIBITED TURNS AT INTERSECTIONS
Vehicles and traffic,107-10, 10739
PROHIBITIONS
Stormwater management, 86-2586-27
PUBLIC ACCESS TO RECORDS, see RECORDS, PUBLIC ACCESS TO
PUBLIC NUISANCE, see NUISANCES
PUBLIC RECORDS, see RECORDS

-QQUALIFICATIONS, see specific
boards, departments, officers,

etc.
QUORUM, see specific boards, departments, commissions, etc.

-RRADIOACTIVE SUBSTANCES
Floodplain management, 66-25
RADIOACTIVE VAPORS OR
GASES
Zoning, 110-24
RADIOACTIVE WASTE
Industrial waste, 82-103
RADIO FREQUENCY INTERFERENCE
Broadcast transmission facilities,
110-35
RATES, see FEES
REALTY TRANSFER TAX
Administration, I02-16
Imposition of tax, 102-15
Interest, 102-17
Repeal, 102-18
Taxation, 102-15-102-18
RECORDS
Buildings, dangerous or dilapidated, 44-5, 44-8
Floodplain management, 66-8,
66-36
Holding tanks, 82-93
Industrial waste, 82-136
Junk-yards, 11()..39
Municipal Authority (Toby Wa~
ter), 5-5
Plan review and approval procedure, 96-11
Sewers, 82-8
Stonnwater management, 86-11,
86-15,86-16,86-18,86-21,
86-22,86-24,86-31
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Subdivision and land development, 96-3,96-51,96-53
Vehicles, removal and impounding of, I 07~29
Zoning Hearing Board, I 10-56
RECORDS, PUBLIC ACCESS
TO
Industrial waste, 82-139
RECREATION, see PARKS AND
RECREATION
RECREATIONAL VEHICLES
Floodplain management, 66-28
See also TRAILER/RECREATIONAL VEHICLE PARKS
RECREATION BOARD, see
PARKS AND RECREATION
BOARD
RECREATION BOARD CHAIRPERSON, see PARKS AND
RECREATION BOARD
CHAIRPERSON
REFUSE, see GARBAGE, RUBBISH AND REFUSE
REGISTRATION
Nonconforming tots, uses, structures and buildings, 110-60
Stormwater management, 86-16
REMOVAL OF VEHICLES, see
VEHICLES, REMOVAL AND
IMPOUNDING OF
REPORTS
Building construction, 43-9
Buildings, dangerous or dilapidated, 44-7
Floodplain management, 66~8,
66-36
Holding tanks, 82-93
Industrial waste, 82-124-82136,82-153
Parking regulations and facilities,
107-20
Parks and Recreation Board, 21-7
Plan review and approval procedure, 96-11
Sewers, 82-19
Stormwater management, 86-16
Subdivision and land development, 96-36
Windmills for residential use,
110-51.3
Zoning Hearing Board, 110-56
RESIDENTIAUAGRICULTURAL
DISTRICT- RIA DISTRICT
Agricultural uses, I I 0-11
Area. yard and bulk regulations,
110-11
Bed-and-breakfast establishments, 110-11
Conditional uses, 11 0-ll
Group homes, 110-11
Height regulations, 11 Q..ll
Parking regulations and facilities,
110-11
Permitted uses, 110-1 I
Seasonal dwellings, II 0-11
Setbacks, 110-11
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Single-family detached dweUings,
110-11
Special exception uses, 110-11
Zoning, ll0-11
RESIDENTIAL SUBURBAN- RS
DISTRICT
Area, yard and bulk regulations,
1 10-I3
Bed-and-breakfast establishments, 110-13
Conditional uses, 110-13
Group homes, 110-13
Height regulations, I 10-13
Parking regulations and facilities,
110-13
Permitted uses, 110-13
Setbacks, 110-13
Single-family detached dwellings,
1 10-13
Special exception uses, 110-13
Zoning, 11 0-13
RESPONSIBtLmES, see specific
boards, departments, officers,
etc.
RIGHT OF ENTRY
Furnaces, outdoor, 110-51
Industrial waste, 82-137
Sewage disposal systems, individual, 82-166
Sewers, 82-84
Stormwater management, 86-28
RODENTS
Junk-yards, 110-39
See also VECTORS; VERMIN
RUBBISH, see GARBAGE, RUBBISH AND REFUSE
RURAL RESIDENTIAL DISTRICT - RR DISTRICT
Area, yard and bulk regulations,
110-12
Bed-and-breakfast establishments, 110-12
Conditional uses, 110-12
Group homes, II 0-12
Height regulations, 110-12
Parking regulations and facilities,
110-12
Permitted uses,ll0-12
Setbacks,110-l2
Single-family detached dwellings,
110-12
Special exception uses, 110-12
Two-family attached dwellings,
110-12
Zoning, 110-12

-SSAFETY HAZARDS

Buildings, dangerous or dilapidated, 44-7
SAFETY STANDARDS
Floodplain management, 66-1,
66-2, 66-8, 66-32, 66-36
Stormwater management, 86-2,
86-3,86-9-86-11

SALARIES AND COMPENSATION

Sewer Authority, 5-12
Sewer Inspector, 82-25
Supervisors, 33-1,33-2
SANITARY LANDFILLS AND
TRANSFER STATIONS
Conditional uses, 110-45
Fences, 110-45
Height regulations, 110-45
Setbacks, l 10-45
Zoning, 110-45
SCREENING
Junkyards, 110-39
Mobile home parks, 96-46, 11042
Subdivision and land development, 96-23
Zoning, 110-4 7
SCREENS AND SCREENING
Floodplain management, 66-23
Oil and gas exploration, 110-51.1
SEARCH WARRANTS
Industrial ·waste, 82-138
SEASONAL DWELLINGS
Residential/Agricultural DistrictRIA District, 110-ll
SECRETARY OF BOARD OF
SUPERVISORS
Municipal Authority (Toby Water), 5-5
Powers and duties, 5-5
SECURITY STANDARDS
Oil and gas exploration, ll0-5l.l
SETBACKS
Broadcast transmission facilities,
ll0-35
Furnaces, outdoor, 110-51
Group homes, 110-37
Highway Commercial DistrictHC District, 110-15
Junk-yards, 110-39
Light Industria] District - Ll District, 1l 0-16
Mobile home parks, 96-46, 11042
Oil and gas exploration, 110-51.1
Residential/Agricultural DistrictRIA District, llO-ll
Residential Suburban - RS District, 110-13
Rural ResidentiaJ District - RR
District, II 0-12
Sanitary landfills and transfer stations, 110-45
Signs, II 0-46
Stormwater management, 86-10
Subdivision and land development, 96-29
Village Commercial - VC District, 110-14
Windmills for commercial and
industrial use, 110-512
Windmills fur residential use,
110-513
Zoning. II 0-26
SEWAGE DISPOSAL, PRIVATE
Floodplain management, 66-24
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SEWAGE DISPOSAL SYSTEMS,
INDIVIDUAL
Appeals, 82-164

Conflict of provisions, 82-168
Definitions, 82-157
Exceptions, 82-160
Fees, 82-160,82-161,82-169
Hearings, 82-164
Inspections, 82-166
Liability, 82-160
Licenses and pennits, 82-15982-165
Notices, 82-160
Regulations, 82-156- 82-169
Requirements, 82-158
RightofentJy, 82-166
Sewage Enforcement Officer, 82166
Sewers, 82-156-82-169
Subdivision and land development, 96-41
Violations and penalties, 82-167
SEWAGE ENFORCEMENT OFFICER
Powers and duties, 82-166
Sewage disposal systems, individual, 82-166
SEWER AUTIIORITY
Articles of Incorporation, 5-11
Authorities, municipal, S-9- 5-14
Execution of Articles oflncorporation, 5-13
Industrial waste, 82-106
Powers and duties, 82-84, 82-106
Salaries and compensation, 5-12
Sewers, 82-84
Statutory authority, 5-9
SEWER INSPECTOR
Appointmen~ 82-25
Powers and duties, 82-12, 82-25,
82-26,82-28,82-29,82-41
Qualifications, 82-25
Salaries and compensation, 82-25
Sewers, 82-12,82-25, 82-26, 8228,82-29,82-32, 82-41
SEWER RENTALS, see FEES
SEWERS
Acid and chemical waste pipes,
82-55
Air test, 82-80, 82-82
Alterations, extension, additions,
disconnections or removals,
82-29
Asbestos-cement pipe, 82-53
Asbestos-cement pipe, connecting
joints for, 82-60
Backwater valve, installation of,
82-45
Bills for service charges, 82-36
Brass and copper pipe, 82-52
Building sewers to new homes,
82-83
Cast-iron pipe, 8249
Cesspools, 82-6
Change in direction, 82-39
Cleanouts, 82-70
Combustibles, 82-18
Common waste system. 82-11
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Connection requirements, 82-1 82-88
Connection, testing after approval
oL 82-77
Control of service, 82-21
Costs and expenses, 82-4, 82-5,
82-8,82-11,82-12, 82-14,
82-15, 82-29,82-68,82-84,
82-85
Covering of work, 82·74
Damage prohibited, 82-88
Defective work, 82-76
Definitions, 82-1
Discharge of sanitary sewerage
into public sanitary sewer
system. rules and regulations
requiring, 82-2
Drainage, 82-16,82-45
Drainage below sea level, 82-71
Ductile irons to PVC joints, 82-59
Failure of Sewer Inspector to appear, 82-32
Fees, 82-7,82-8,82-33-82-38
Floor drains, 82-69
Garage and drainage system, 8281
Garbage, rubbish and refuse, 8218
Group homes. 110-37
Hazardous waste, 82-44
Holding tanks, 82-89- 82-98
Housing developments, 82-8
Illegal connections, 82-40
Increasers and reducers, 82-62
Industrial sewer usage, 82-19
Industrial waste, 82-19, 82-9982-155
Industrial waste pretreatment, 8243
Inspections, 82-8,82-12,82-19,
82-24,82-26-82-33,82-41,
82-73-82-77, 82-81
Interceptor pit and grease traps.
82-68
Joints and connections, 82-5782-64
Label, cast or stamped, 82-47
Leaks, stoppage and/or defective
plumbing, 82-20
Liability, 82-20- 82-22
Licenses and permits, 82-7
Liens,82-84,82-85
Mandated quality and weights of
materials, 82-46- 82-56
Material and labor for tests, 82-73
Mild-steel pipe, 82-51
Mobile home parks, 96-46, 11042
New materials, 82-64
Notice of change of ownership,
82-23
Notice of violation, 82-85
Notices, 82-5, 82-22, 82-28
Owners failing to connect, 82-5
Owners must connect, 82-3
Owners who may connect, 82-4
Permission to work, 82-12,82-27

Plumbing, house drains and sewers, 82-70- 82-72
Privy vaults, 82-6
Prohibited joints and connections,
82-63
Prohibited traps, 82-66
Prohibited wastes, 82-18
PVC, 82-48
PVC to PVC joints, 82-58
Records, 82-8
Renotification due to test failure,
82-31
Reports, 82-19
Right of entry, 82-84
Rights of authority, continuance
of, 82-86
Rules and regulations, observance
of, 82-9
Separate house connections, 8210
Service laterals, 82-14, 82-15, 8217
Sewage disposal systems, individual, 82-156-82-169
Sewer Authority, 82-84
Sewer Inspector, 82-12, 82-25,
82-26,82-28,82-29,82-41
Sheet lead, 82-54
Slip joints and unions, 82-61
Slope of building sewer pipe, 8242
Storrnwater management, 96-63
Subdivision and land development, 96-29,96-30,96-41
Sump pumps, sewage, 82-41
Sumps and receiving tanks, 82-72
Supervision of work, 82-13
System tests, 82-78
Tests and analyses, 82-19,82-30,
82-73-82-83
Thread fittings, 82-56
Toxic waste, 82-43
Trap levels and protection, 82-67
Traps and cleanouts, 82-65- 8269
Uncovering of work, 82-75
Vacating premises, 82-22
Violations and penalties, 82·35,
82-36, 82-87, 82-88
Water and airtight joints, 82-57
Water test, 82·79
Wrought iron pipe, 82-50
SHEDS
Floodplain management, 66-14
SHOPPING CENTER OR MALL
Highway Commercial District·
HC District, 110-15
SHOW CAUSE HEARING, see
HEARINGS
SHRUBS
Stormwater management, 86-15
SIDEWALKS, see STREETS AND
SIDEWALKS
SIGNS
Adult entertainment, 110-32
Automobile repair or body work
facility, 110-34
Billboards,ll0-46
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Commercial/industrial business
signs, 110-46
Freestanding signs, 110-46
Height regulations, 110-46
Home occupations, 110-46
Licenses and permits, I I 0-46
Lighting, 110-46
Obstructions, 110-46
Oil and gas exploration. 110-51.1
Setbacks, 110-46
Subdivision and land development, 96-44
Windmills for commercial and
industrial use,l10-51.2
Windmills for residential use,
110-51.3
Zoning.. II 0-46
SINGLE-FAMILY DETACHED
DWELLINGS
Residentiai/AgriculturaJ DistrictRIA District, 110-11
Residential Suburban - RS District, 110-13
Rural Residential District - RR
District, 110-12
Village Commercial - VC District, 110-14
SINGLE-FAMILY DWELLINGS
Stormwater management, 96-60
Subdivision and land development, 96-29
SINGLE-FAMILY SEMIDETACHED DWELLINGS
Village Commercial - VC District, II 0-14
SINGLE-LOT SUBDIVISIONS
Plan review and approval procedure, 96-16
SINKHOLE PROTECTION
Storrnwater management, 96-64
SITE PLAN REVIEW
Stormwater management, 86-18
SITE PLANS
Storrnwater management, 86-9,
86-10,86-15-86-22,86-24,
86-28, 86-30
Windmills for residential use,
110-51.3
SKETCH PL<\N
Plan review and approval procedure, 96-11
SMOKE
Home occupations, 110-38
SNOW AND ICE EMERGENCIES
Declaration of emergency, 107-31
Driving restrictions, 107-32
Parking regulations and facilities,
107-32
Snow emergency routes, 107-32,
107-33, 107-47
Vehicles and traffic, 107-31107-34
Violations and penalties, 107-34
SNOW EMERGENCY ROUTES
Snow and ice emergencies, 10732, 107-33, 107-47
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SNOWMOBILE ROADS
Compliance with other laws re~

quired, 107-22
Establishment of roads, 107-21
Vehicles and traffic, 107-21107-23, 107-47

Violations and pena1ties, 107-23
SOIL EROSION AND SEDIMENT CONTROL

Stonnwater management, 96-65
SOLID WASTE MANAGEMENT

Zoning, 110-24
SPASORHOTTUBS

Swimming pools, II 0-48
SPECL4.L EXCEPTION USES

Highway Commercial DistrictHC District, 110-15

Home occupations, 110-38
Light Industria] District- LI District, 110-16

Residential/Agricultural DistrictRIA District, 110-11
Residential Suburban - RS District, 110-13

RuraJ Residential District - RR
District, 110-12
Village Commercia] - VC District, 110-14

Zoning Hearing Board, II 0-56
SPECIAL PERMITS
Floodplain management, 66-2966-32, 66-36
SPEED LIMITS

Vehicles and traffic, 107-7, 10736
STEEP SLOPES

Subdivision and land development, 96-20
STOP INTERSECTIONS

Vehicles and traffic, 107-14, 10743
STOP SIGNS

Subdivision and land development, 96-44
STOR4.GE

Floodplain management, 66-9,
66-23 - 66-25
Junkyards, 110-39

Manure, 110-33
Stonnwater management, 86-9,
86-10, 86-12,86-14,86-15
Travel trailers, 110-30

Vehicles, removal and impounding o~ 107-26
STORAGE TANKS

Floodplain management, 6&.24
STORMWATER

Floodplain management, 66--24
Stormwa1er management, 8&.1 86-3,86-5,86-9-86-16,8618,86-22,86-25,86-28, 8632,86-34
STORI\IWATER ~L4.NAGE
MENT, 86-1-86-3,86-9,8610,86-13-86-16,86-18,8622, 86-28, 86-32, 86-34
Bridges, 96-63
Costs and expenses, 96-59

Culverts, 96-63
Definitions, 86-7,86-8,96-70
Interpretation, 86-7
Tenns defined, 86-8

Detention or retention basins, 9663

Easements, 96-63
Enforcement, 86-28- 86-33
Appeals, 86-33

Charges, 86-32
Costs and expenses, 86-32
Inspection, 86-29
Inspections, 86-29, 86-30
Licenses and permits, 86-31
Liens, 86-32
Notices, 86-31
Nuisances, 86-31
Pollution, 86-31
Records, 86-31
Right of entry, 86-28
Site plans, 86-28, 86-30

Suspension and revocation,

Site plans, 86-22
Ownership/ maintenance responsibility, 96-66
Plan required, 96-59
Plan review and approval procedure, 96-61
Prohibitions, 86-25- 86-27
Air conditioning, 86-25
Alteration ofBt-.1Ps, 86-27
Drainage, 86-25
Fill, 86-27
Fire hydrants, 86-25
Groundwater, 86-25

Hazardous materials and substances, 86-25
Lawns, 86-25
Licenses and permits, 86-25
Pollution, 86-25
Prohibited discharges and
connections, 86-25
Roof drains, 86-26
Swimming pools, 86-25
Wetlands, 86-25

86-31

Violations and penalties, 8631,86-32

Exemptions, 96-59

References, 86-34
Drainage, 86-34
Erosion and sediment control,
86-34

Fees, 96-69

Fees and Expenses, 86-24
Costs and expenses, 86-24
Inspections, 86-24
Records, 86-24
Review fee, 86-24
Site plans, 86-24

General Provisions
Applicability, 86-5

Compatibility with other requirements, 86-6
Costs and expenses, 86-2
Drainage, 86--3
Erosion and sediment control,
86-2

Floodplains, 86-2
Groundwater, 86-2, 86-3
Licenses and permits, 86-2,
86-3,86-6

Performance standards, 86-3
Pollution, 86-2
Purpose, 86-3
Safety standards, 86-2, 86-3
Short title, 86-1
Statement of findings, 86-2
Statutory authority, 86-4
Water quality, 86-2, 86-3
Land disturbance, 96-60
Licenses and permits, 96-58, 9662
Lots, 96-22
Modifications, 96-68
Nuisances, 96-69
Operation and Maintenance, 8622,86-23
Charges, 86-23
Fees, 86-23
Liens, 86-23

Operation and maintenance
agreements, 86-23
Records, 86-22
Responsibilities, 86-22
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Internet, 86-34
Natural resources, 86-34
Pollution, 86-34
References used in chapter,
86-34

Sewers, 96--63
Single-family dwellings, 96-60
Sinkhole protection, 96-64
Soil erosion and sediment control,
96-65
Stonnwater Management Standards, 86-9- 86-15
Buffers, 86-9,86-10,86-15
Calculation methods, 86-14
Charges, 86-11
Conservation districts, 86-11
Construction, 86-9,86-10,8614,86-15
Costs and expenses, 86-11
Culverts, 86-14
Curbs, 86-14
Design standards, 86-9
Dirt, 86-10
Dminage, 86-10,86-11, 86-14,
86-15
Driveways, 86-9,86-10
Easements, 86-14,86-15
Encroachments, 86-14
Environmentally sensitive areas, 86-15

Erosion and sediment control,
86-9- 86-11, 86-14

Excavations, 86-15
Exemptions, 86-10
Fees, 86-11
Fill, 86-14,86-15
Floodplains, 86-9- 86-11
General requirements, 86-9
Gmdes and grading, 86-9, 8610,86-14,86-15
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Groundwater, 86-11,86-14,
86-15

Impoundment, 86-14
Improvements, 86-10, 86-14
Insects, 86-15
Inspections, 86-15
Internet, 86-9
Landscaping, 86-14,86-15
Lots, 86-10, 86-15

Other requirements, 86-15
Parking, 86-9,86-10,86-14,
86-15
Performance standards, 86-14
Pollution, 86-9,86-14
Rate controls, 86-13
Records, 86-11,86-15
Safety standards, 86-9- 86-11
Setbacks, 86-10
Shrubs, 86-15
Site plans, 86-9,86-10, 86-15
Storage, 86-9,86-10,86-12,
86-14,86-15
Tests, 86-15
Trees, 86-9,86-10,86-15
Trenches, 86-14
Vectors, 86-15
Vehicles, 86-15
Volume controls, 86-12
Waivers, 86-11
Watercourses, 86-14,86-15
Water quality, 86-9- 86-11,
86-15
Water supply, 86-15
Websites, 86-14
Wells, 86-14,86-15
Wetlands, 86-9,86-10,86-15

Subdivision and land developmen~

96-22, 96-43, 96-57-

96-70

SWM Site Plan and Report Requirements
Blocks, 86-16

Bonds, 86-16
Buffers, 86-16

Conservation districts, 86-16
Construction, 86-16
Costs and expenses, 86-16
Design standards, 86-16
Drainage, 86-16
Easements, 86-16
Environmentally sensitive areas, 86-16

Erosion and sediment control,
86-16
Fees, 86-20

Final plans, 86-16
Improvements, 86-16
Inspections, 86-16,86-21
Licenses and permits, 86-16,
86-18
Lots, 86-16

Modification of plans, 86-19
Notices, 86-16,86-18
Plan and report contents, 8616

Planning Commission, 86-17
Plan review, 86-18
Plan submission, 86-17

Pollution, 86-16
Record drawings and final inspection, 86-21
Records, 86-16,86-18,86-21

Registration, 86-16

SUBDIVISION AND LAND DEVELOPMENT
Administration., 96-47-96-56
Appeals, 96-49
Application, 96-19,96-32

Reports, 86-16

Area, yard and bulk regulations,

Resubmission of disapproved
SWM site plans, 86-20
Site plan review, 86-18
Site plans, 86-16- 86-21
Stonnwater Management Site
Plan and Report, 86-16-

Backfilling, 96-43
Beautification, 96-31.1
Blocks, 96-28
Board of Supervisors, 96-47

86-21
Tests, 86-16

Watercourses, 86-16
Water quality, 86-16
Water supply, 86-16
Wetlands, 86-16
Yards, 86-16
Two-family dwellings, 96-60
Violation and Penalties
Appeals, 86-33
Charges, 86-32

Costs and expenses, 86-32
Enforcement, 86-30
Inspection, 86-29
Inspections, 86-29, 86-30
Licenses and permits, 86-31
Liens, 86-3 2
Notices, 86-31
Nuisances, 86-31
Pollution, 86-31
Records, 86-31
Right of entry, 86-28
Site plans, 86-28, 86-30

Suspension and revocation,
86-31

Violations and penalties, 8631,86-32

Violations and penalties, 96-69
Word usage, 96-70
STORMWATER MANAGEMENT SITE PLAN AND
REPORT
Stonnwater management, 86-1686-21
STREET CLOSINGS
Vehicles and traffic, 107-5
STREET NAMING AND ADDRESSING
Enforcement, 88-4
Guidelines and standards, 88-3

Implementation and administration, 88-2
Notice ofviolation, 88-4
Violations and penalties, 88-4
STREET OPENINGS, see EXCAVATIONS
STREETS AND SIDEWALKS
Excavations, 90-1 - 90-6
Mobile home parks, 96-46, 11042

Subdivision and land developmen~ 96-23-96-28, 96-40,
96-44
Zoning, 110-28, 110-49
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96-29

Bonds, 96-34, 96-36, 96-38
Bridges, 96-22, 96-43
Buffers, 96-31.1
Certificate, final plan, 96-18

Certificate of Public Convenience, 96-17,96-42
Comprehensive Plan, 96-1
Conflict with other regulations,
96-54

Costs and expenses, 96-17, 96-34
-96-36,96-38,96-39,96-41

Crosswalks, 96-28
Culverts, 96-22, 96-43
Curbs, 96-40
Definitions, 96-8

Design standards, 96-19-96-31
Drainage, 96-22, 96-30, 96-43
Easements, 96-22, 96-28, 96-30

Effect of subdivision and land development ordinance, 96-3
Enforcement remedies, 96-6
Evasion, 96-56
Fees, 96-34, 96-36, 96-50
Final plan, 96-18,96-23,96-27,
96-32, 96-33
Flood hazard areas, 96-20
Floodplain management, 96-21
Grading, 96-22, 96-26, 96-40
Grant of power, 96-2,96-47
Guaranties, 96-34-96-37
Hearings, 96-52
Improvements, 96-32-96-44
Inspections, 96-36, 96-40
Jurisdiction and sanctions, 96-296-6
Landscaping, 96-31.1
Liability, 96-36, 96-55
Lots, 96-21, 96-29, 96-31.1
Manholes, 96-43
Mobile home parks, 96-46
Modifications, 96-51
Monuments and markers, 96-39
Multifamily dwellings, 96-29
Natural features, 96-20
Notices, 96-36
Obstructions, 96-26
Open space, 96-31.1
Pavement, base, 96-40

Planned commercial, industrial
and residential development,
96-45

Plan review and approval procedure, 96-9- 96-16

Planting, 96-31.1
Preliminary plan, 96- I 7
Preventive remedies, 96-5
Reconsideration, 96-48
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Records, 96-3, 96-51
Records, subdivision, 96-53
Reports, 96-36
Requirements for plan submittal,
96-17,96-18

Reservations for public use, 96-31
Revision and amendment, 96-52
Screening. 96-23
Setbacks, 96-29
Sewage disposal systems, individual, 96-41
Sewers, 96-29,96-30,96-41
Single-family dwellings, 96-29
Steep slopes, 96-20
Stop signs, 96-44
Stormwater management, 96-22,
96-43, 96-57-96-70

Streets and sidewaJks, 96-2396-28, 96-40, 96-44

Street signs, 96-44
Topsoil, 96-3l.l
Trees, 96-29, 96-3l.l
Trenches, 96-43
Utilities, 96-30
Violations and penalties, 96-5,
96-6
Water, 96-29, 96-42

Watercourses, 96-22, 96-30, 9643

Word usage, 96-7
SUMP PUMPS, SEWAGE

Sewers, 82-41
SUPERVISORS

Payment schedule, 33-2
SaJaries and compensation, 33-l,
33-2
SURCHARGE, see FEES
SWIMMING POOLS

Barriers, II 0-48
Fences, II0-48

Height regulations, 110-48
Spas or hot tubs, 110-48
Stonnwater management, 86-25
Zoning, 110-48

-TTAXATION

Earned income tax, 102-1 - 102-8
Realty transfer tax, 102-15-10218
TAX OFFICER

Earned income tax, 102-4
Powers and duties, I 02-4
TECHNICAL STANDARDS

U-TURNS

TOPSOIL

Subdivision and land development, 96-31.1
Vehicles, removal and impounding of, 107-26
TOWNSIIJP SUPERVISORS,

BOARD OF, see BOARD OF
SUPERVISORS
TOXIC SUBSTANCES, see HAZARDOUS MATERIALS AND
SUBSTANCES
TOXIC WASTE

Sewers, 82-43
See also HAZARDOUS MATERIALS AND SUBSTANCES
TRAFFIC CONTROL SIGNALS

Vehicles and traffic, 107-8, 10737
TRAFFIC REGULATIONS, see
VEHICLES AND TRAFFIC
TRAILER/RECREATIONAL
VEHICLE PARKS

Parking regulations and facilities,
II0-50

See also RECREATIONAL
VEHICLES
TRANSFER STATIONS, see
SANITARY LANDFILLS
AND TRANSFER STATIONS
TRAVEL TRAILERS
Occupancy, II0-30
Storage, 110-30

Zoning, 110-30
TREES

Stormwater management, 86-9,
86-10,86-15

Subdivision and land developmen~

96-29, 96-3l.l

Zoning, 110-47
TRENCHES

Stormwater management, 86-14
Subdivision and land development, 96-43
TWO-FAMILY ATTACHED
DWELLINGS

Rural ResidentiaJ District - RR
Distri~ II 0-12
TWO-FAMILY DETACHED
DWELLINGS

Village Commercial - VC Distric~ II0-14
TWO-FAMILY DWELLINGS

Stormwater management, 96-60

66-24, 66-32

TESTS

Stormwater management, 86-15,
86-16
TESTS AND ANALYSES

Industrial waste, 82-112
Sewers, 82-19,82-30, 82-31,8273-82-83

40

TOWING

Floodplain management, 66-22TERMS OF OFFICE, see specific
boards, departments, officers,
etc.

Vehicles and traffic, 107-ll, 107-

-UIJfJLITIES

Floodplain management. 66-9,
66-24, 66-30

Mobile home parks, 96-46
Public utility corporation exemption, II 0-23
Subdivision and land developmen~

96-30

Zoning, 110-23
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-VVAPORS

Industrial waste, 82-103
Zoning, 110-24
VARIANCES

Floodplain management. 66-35,
66-36

Industrial waste, 82-104,82-121
Zoning Hearing Board, 110-56
VECTORS

Stormwater management, 86-15
VEHICLES

Floodplain management, 6fi..23,
66-28
Junkyards, II 0-39

Stormwater management, 8(}..15
VEHICLES AND TRAFFIC

All-terrain vehicle roads, 10723.1-107-233, 107-47.1

Authority of police officers and
fire police, 107-6
Board of Supervisors, 107-3, 1075

Oosing of certain streets to certain vehicles, 107-16, 107-45
Definitions, 107-1
Emergency regulations, 107-3
Experimental regulations, 107-4
General provisions, 107-1-107-6
Home occupations, 110-38
Manner of adopting permanent
traffic and parking regulations, 107-2
No-passing zones, 107-13, 107-42
One-way streets, 107-12, 107-41

Parking regulations and facilities,
107-3, 107-4, 107-18-10720, 107-24-107-34

Prohibited right turns on red signal, 107-9, 107-38
Prohibited turns at intersections,
107-10, 107-39

Snow and ice emergencies, 10731-107-34

Snowmobile roads, 107-21 -10723, 107-47
Speed limits, 107-7, 107-36
Stop intersections, 107-14, 10743

Street closings, 107-5
Temporary regulations, 107-3
Traffic control signals, 107-8,
107-37
U-tums, 107-II, 107-40

Vehicles, removal and impounding of, 107-24-107-30
Vehicle weight limits, 107-17,
107-46

Violations and penalties, 107-3,
107-4, 107-35

Yield intersections, 107-15,10744
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Zoning, 110-49

VEHICLES, REMOVAL AND
IMPOUNDING OF
Applicability, 107-24

Authority to remove and impound, 107-25

Insurance, 68-1, 68-6
Junk-yards, 110-39

Costs and expenses, 107-26
Fees, 107-28

Nuisances, 75-8, 75-9
Parking regulations and facilities,

107-18, 107-20

Liability, 107-26

Plan review and approval procedure, 96-13

Notification of removal and im-

Sewage disposal systems, indi-

Insurance, 107-26

pounding, 107-27
Records, 107-29

Restrictions upon removal of vehicles, 107-30
Storage garages, designation of
approved, 107-26
Towing, 107-26
Vehicles and traffic, 107-24-

107-30
Violations and penalties, 107-24,

107-28
VEHICLE WEIGHT LIMITS
Vehicles and traffic, 107-17, 107-

46
VENTILATION
Floodplain management, 66-9

VERMIN
Junk-yards, ll0-39

}

82-l20,82-l2l,82-l23,82129,82-137, 82-138,82-142,
82-143,82-145,82-147-82153

Bonds, 107-26

Hearings, 107-28

""

Industrial waste, 82-111,82-114,

See also RODENTS

vidual, 82-167

Sewers, 82-35, 82-36, 82-87, 8288
Snow and ice emergencies, 107-

34
Snowmobile roads, 107-23
Stonnwater management, 86-31,

86-32, 96-69
Street naming and addressing, 88-

4
Subdivision and land development, 96-5, 96-6
Vehicles and traffic, 107-3, 107-

4, 107-35
Vehicles, removal and impound-

ing of, l 07-24, 107-28
Windmills for commercial and
industrial use, 110-51.2

Zoning, 110-55

Home occupations, 110-38

Area, yard and bulk regulations,

ll0-14
Commercial/service establishments, 110-14
Conditional uses, II 0-14
Height regulations, I I 0-14
Parking regulations and facilities,

110-14
Pennitted uses, 110-14
Professional offices, 110-14

Setbacks, ll 0-14
Single-family detached dwellings,

110-14
Single-family semidetached
dwellings, 110-14
Special exception uses, 110-14
Two-family detached dwellings,

110-14
Zoning, I 10-14

VIOLATIONS AND PENALTIES
Adoption of Code, 1-13
All-terrain vehicle roads, 107-

23.3
Building construction, 43-11
Buildings, dangerous or dilapi-

dated, 44-2, 44-6
Drainage, 51-10
Earned income tax, 102-7
Excavations, 90-6
Floodplain management, 66-15

86-16

Subdivision and land development, 96-22, 96-30, 96-43
WATER QUALITY
Stonnwater management, 86-2,

86-3, 86-9- 86-ll, 86-15,
86-16
WATER SUPPLY

Floodplain management, 66-2,
66-24, 66-30

Stonnwater management, 86-15,
86-16
WEBSITES
Stormwater management, 86-14

WELLS
Oil and gas exploration, 110-51.1
Stonnwater management, 86-14,

86-15
WETLANDS
Stonnwater management, 86-9,

86-10,86-15,86-16,86-25
WIND ENERGY FACILITY
Windmills for commercial and
industrial use, 110-512

WINDMILLS FOR COMMERCIAL AND INDUSTRIAL
USE
Complaints, 110-51.2
Definitions, 110-51.2
Emergencies, 110-51.2
Hearings, 110-51.2

Insurance, 110-512
Liability, 110-5L2

VIBRATIONS
Zoning, 110-24
VILLAGE COMMERCIAL- VC
DISTRICT

Stonnwater management, 86-14 -

-WWAGES, see SALARIES AND

COMPENSATION
WAIVERS
Stonnwater management, 86-11
Windmills for commercial and
industrial use, 110-51.2
WALLS
Floodplain management, 66-14,

66-23, 66-24
WAREHOUSING AND WHOLESALING
Highway Commercial District-

HC District, ll0-15
WASTEWATER DISCHARGE
PERMIT, see LICENSES
AND PERMITS
WATER
Floodplain management, 66-2,

66-8, 66-9, 66-23, 66-24, 6630
Group homes, 110-37
Mobile home parks, 96-46, II 0-

42
Stonnwater management, 86-2-

86-4, 86-9- 86-12, 86-1486-16, 86-25,86-34
Subdivision and land develop-

Licenses and pennits, 110-512
Noise, 110-51.2
Notices, 110-51.2
Pennitted uses, 110-51.2

Setbacks, 110-5L2
Signs, ll0-5L2
Violations and penalties,110-5L2
Waivers, 110-51.2
Wind energy facility, 110-51.2
Wind turbines, 110-51.2
Zoning. 110-512

WINDMILLS FOR RESIDENTIAL USE
Accessory uses, II 0-51.3
Antennas, 110-51.3
Height regulations, 110-51.3
Inspections, 110-51.3

Lighting, 110-513
Noise, 110-51.3

Removal, 110-513
Reports, 110-51.3

Setbacks, 110-513
Signs.ll0-51.3
Site plans, ll0-51.3
Zoning, 110-51.3

WIND TURBINES
Windmills for commercial and
industrial use, 110-51.2

ment, 96-29, 96-42
WATERCOURSES

-Y-

Floodplain management, 66·9,

66-18,66-22,66-25,66-30

YARDS
Stonnwater management, 86-16

Holding tanks, 82-97
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FOX INDEX

See also AREA, YARD AND

BULK REGULATIONS
YIELD INTERSECTIONS
Vehicles and traffic, 107-15, 10744

-ZZONING
Accessory uses, 110-51, 1 I0-51.2
Administration and administrative
procedures, 110-54
Adult entertainment, 110-32
Advertising, 110-64
Agricultural uses, 110-33
Amendments, 110-61 - 110-63
Appeols, 110-55, 110-66
Application and interpretation of
definitions, II 0-8
Application of district regulations, 110-19
Area, yard and bulk regulations,
110-19, 110-27
Automobile repair or body work
facility, 110-34
Board of Supervisors, 110-57
Broadcast transmission facilities,
110-35
Buffers, 110-47
Cease and desist orders, 110-54
Certificate of zoning compliance,
110-54
Clubs, lodges and fraternal organizations, I 10-36
Community development objectives, 110-7
Definitions and Abbreviations,
110-9
Dimensional requirements, 11020
Driveways, 110-49
Easements, 110-49
Enforcement, I 10-55
Establishment and description of
districts, I 10-10
Fees, 110-54, 110-59, 110-64
Fire lanes, 110-49
Floodplain management, 110-29
Fumes, II 0-24
Furnaces, outdoor, 110-51
Gases, 110-24
Group homes, 110-37
Handicapped parking, 110-49
Hearings, 110-61, 110-62
Hea~ 110-24
Height regulations, 110-25
Highway Commercial DistrictHC Oistrict 110-15
Home occupations, 110-38
Interpretation of zoning district
boundaries, II 0-18
Junl:yards, 110-39
Kennels, 110-40
Landscaping, 110-49
Light Industrial District- LI District, 110-16
Lighting, 110-24

Manufacturing, 110-41
Mobile home parks, II 0-42, II 047
Motels, 110-43
Municipal buildings and uses,
110-44
Noise, 110-24
Nonconfonning lots, uses, structures and buildings, II 0-60
Notice of violation, 110-55
Notices, 110-55, 110-61, 110-62
Obstructions, 110-28
Odors, 110-24
Oil and gas exploration, 110-51.1
Parking regulations and facilities,
110-49
Perfonnance standards, 110-24,
110-47, 110-54
Planned residential development,
110-31
Radioactive vapors or gases, 11024
Remedies, 110-67
Residential/Agricultural DistrictRIA District 110-11
Residential Suburban - RS Distric~ 110-13
Rural Residential District - RR
District, 110-12
Sanitary landfills and transfer stations, 110-45
Screening, 110-47
Setbacks, 110-26
Signs, 110-46
Solid waste management, 110-24
Street intersections, 110-28
Streets and sidewalks, 110-49
Summary of district requirements,
110-21
Swimming pools, 110-48
Trailer/recreational vehicle parks,
110-50
Travel trailers, 110-30
Trees, 110-47
Use regulations, 110-20
Utilities, 110-23
Vapors, 110-24
Vehicles and traffic, 110-49
Vibrations, II 0-24
Village Commercial- VC District 110-14
Violations and penalties, It0-55
Windmills for commercial and
industrial use,110-512
Windmills for residential use,
110-51.3
Zoning Hearing Board, 110-56,
110-58
Zoning Map, 110-17, 110-71
Zoning Officer, 110-53, ll0-54
Zoning pennits, 110-54
ZONING HEARING BOARD
Alternates, 110-56
Appeols, 110-56, 110-58
Applications, 110-58
Appointments, 110-56
Fees, 110-56
Hearings, 110-56, 110-58
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Meetings, 110-56
Membership, 110-56
Powers and duties, 110-56
Records, 110-56
Reports, 110-56
Salaries and compensation, II 056
Special exception uses, 110-56
Tenns of office, J 10-56
Vacancies, 110-56
Variances, 110-56
Zoning, 110-56, 110-58
ZONING MAP
Zoning, 110-17, 110-71
ZONING OFFICER
Appointments, 110-53
Powers and duties,ll0-53
Zoning, 110-53, 110-54
ZONING PERMITS
Zoning. 110-54
See also SPECIAL PERMITS
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